RETHINKING RESTORATIVE JUSTICE: WHEN THE GEOGRAPHIES
OF CRIME AND OF HEALING JUSTICE MATTER

Jarem Sawatsky*

This article identifies the geography and logic of crime. Based on the
author’s ongoing international research into healing justice from the
perspective of three communities that practice such a justice, the article
then contrasts the geography and logic of healing justice with the
geography and logic of crime. It then argues that restorative justice falls
between these two geographies. Despite the rhetoric that restorative
justice is an alternative to the criminal justice system, this article
demonstrates that restorative justice does not sufficiently challenge the
underlying logic and geography of crime. The field of restorative justice
would benefit from listening more closely to the geography and logic of
healing justice found in various traditional communities.

INTRODUCTION

We begin with a detour called “understanding the nature of geography.” Ellen Semple,
an American geographer, said in 1911 that geography was the study of how environ-
ment controls human behaviour.! Of course, taking environmental determinism to an
extreme can justify the violence of colonial empire-building by claiming that without
foreign “saving,” certain groups of people would simply be controlled by primitive
environmental conditions. But Semple was highlighting a central insight of geogra-
phy: particular environmental conditions lead to particular human behaviour. To put
it differently, particular geographies lead to particular kinds of logic or ways of being
in the world. Therefore, if one could understand the environmental conditions—the
rise and fall of the land, the climate, the soil typology and vegetation—one might
better understand human behaviour. End of Detour.

In this paper, I argue that the Western criminal justice system represents a
particular kind of geography, complete with its own logic. This “geography of crime”
covers a particular territory, has particular “environmental conditions,” and sup-
ports the growth of particular kinds of “vegetation” while actively discouraging the
growth of others. In other words, it supports a distinct set of actors—lawmakers,
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judges, lawyers, police officers—who act within the limits of certain environmental
conditions. Once we learn to see the geography of crime we can better understand
how it controls the behaviour of its various actors. The paper demonstrates that the
geography of healing justice, based primarily but not exclusively on the approaches
to justice of some Indigenous, Buddhist, and Christian communities I have been re-
searching, represents a significantly different kind of geography, which in turn leads
to significantly different behaviour. One characteristic of that different behaviour is
ahealing approach to justice rather than a largely punitive one. In between these two
different geographies we find restorative justice. I propose that while much of the
rhetoric of restorative justice criticizes mainline Western approaches to crime and
in some ways resembles healing justice, restorative justice often does not sufficiently
challenge the basic geography and logic of crime, and therefore is easily co-opted or
incorporated into the geography of crime. If restorative justice wishes to live into
the rhetoric of being an alternative to the criminal justice system, one real possibility
is to challenge the basic conditions of the geography of crime by learning from the
geography of healing justice.

THE GEOGRAPHY OF CRIME

We will enter the geography of crime from the underside—that is, from the perspec-
tive of a victim and critic. Then we will turn to some of the mainline proponents of
criminal justice to see how they describe the lay of the land. From these sources we
will then draw out the logic of crime, the way that such a geography controls human
behaviour.

Let us hear from a victim-critic, a woman named Rob Baum, who speaks in a
poem entitled “This Body of Crime.” Listen to her experience of the criminal justice
system:

I was afraid

I was alone

Hereafter I will always be afraid & alone
When the darkness

when the silence

when the human nature

of an approaching shadow

tears my heart into jagged pieces

to cut my teeth
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In the language of cases & rules
I am neatly transcribed
tucked in sweet dreams

amid the files

Fear gives me signiﬁcance

already I am textbook material

held down against the sheets

my flesh curling back

again the winds of anger disbelief & shame

They call me a rape

but I say it was done to me

I have a name

my own body apart from this one

I am the body of a crime

discovered by the leagues of men
fingers greedily probing the innermost
but despite all this

Istill think I am more

woman than statistic

You want bruises

the smell of flesh on record

a fracture to knit in the folder

wounds for release

You want hysteria

my bleary face in profile

& perhaps missing buttons too
mysterious threads

slithering & unravelling in your drawer

& yes I fought
& no I did not fight

There was a gun

77



78 PEACE RESEARCH | Vol. 39, Nos. 1-2 (2007)

there was a knife
or there was no weapon but fear & betrayal
the damned inequity of my own genetics

Your inferences are obvious

& insulting

Your concern is admirable
especially on paper

& those pills which make me sick
develop human guppies

another medical victory

You will ask for blood

& I will give you more

more blood more answers

more bloody answers

until everyone is satisfied

I will nourish myself on memory
too vivid

even for cross reference

I'am your rape

but I have a name

abody apart from this one
plundered

for its remaining loot

The crime is yours®

This poem describes some of the geography and logic of the criminal justice system
from the perspective of a victim of the crime called rape. The poem is the struggle
between the body of her true self, “a body apart from this one,” “more / woman
than statistic,” and the “body of a crime,” which she sees as plundered and looted, as
someone else’s body. The writer experiences the criminal justice system as tearing her
“heart to jagged pieces” as she is forced to learn “the language of cases & rules.” The
system begins by naming the harm according to its own standards and not accord-
ing to the experience of the victim. “They call me a rape.” The criminal justice system
names reality according to its own rules. The victim is sidelined: “neatly transcribed
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/ tucked in sweet dreams / amid the files . . . already I am textbook material.” Those
who work in the system are characterized as leagues of men greedily probing her
innermost, seeking after blood and answers and “more bloody answers.” Baum sug-
gests that the system seeks after the cold hard “facts” in ways that divorce them from
experience, context, story, and emotion.

The picture of the criminal justice system that emerges in this poem is clearly
negative, and it comes from a single critic. To understand the lay of the land of the
criminal justice system we also need to look to its best advocates. A study of ten
major texts used in United Kingdom law schools to teach criminal justice reveals
several distinguishing patterns that help identify the geography of crime.? They help
map in broad strokes the lay of land, the relevant actors, and the relevant issues and
arguments.

At the level of broad strokes, these texts are remarkably similar. In fact, one
could roughly divide each of them into four parts:

1. Introduction: Each text begins with an introduction that sets the stage for
the main actors: the legislature, the laws themselves, the police, the judges, the juries,
and the lawyers. Ninety per cent of the books have an introduction to punishment
in their opening sections. Not one of them has a section on victims, communities,
or families of victims and offenders. Only one has a section on public and private
interests.

2. How to Prove Guilt: These chapters address issues of criminal liability
including actus renus (the conduct component of crime) and mzens rea (the mental
component of crime). They also address issues of proof and strict liability.

3. The Rules: These chapters focus on naming and describing the offences. This
is the largest section of each of the books, comprising fifty to sixty per cent of each
one.

4. Defences: This is a relatively brief section of each book—about ten per
cent—and explores possible rationales for defence.

There are some variations in the texts. Sometimes the inchoate offences (incite-
ment, conspiracy, and attempt) and complicity offences are treated separately from
the rest of the offences and are at the end of the book. One book addresses issues
concerned with conditions of release, whereas the other nine do not cover the topic.
Nevertheless, all ten books follow roughly the same structure.

From the overview of the texts it is possible to understand Rob Baum’s poem
more deeply. Victims are not included as a central part of the geography of crime,
and so they are often treated as non-persons. With a focus on proving guilt, the
justice system treats victims as evidence that can convict an offender. Baum’s
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experience of the criminal justice system is that it names the conflict according to
its own rules and codes. Indeed, this reflects and highlights the largest section of
criminal law training, which focuses on naming and describing the offences that
may happen.

So what can be said about the geography of crime and the logic of crime, or the
way the geography of crime controls the behaviour that flows from it? I would like
to highlight six components of the logic of crime:

1. The Logic of States and Institutions

Criminal justice begins with law, the rules, and the states and institutions that formed
those rules. It is a state-centered understanding of justice, where the conflict, the
process, the enforcement, and the punishment all belong to the state. To understand
the criminal justice system, one needs to understand how and why institutions and
states function. I will highlight just a few characteristics of this logic. A modern
state and institutional logic is one that fragments. Accordingly, criminal justice is
seen as a limited realm of activity that is separate from many other realms such
as spirituality, health and healing, and social justice, to name a few. A state and
institutional logic holds that it is able, and mandated, to create institutional systems
that will care for people. The criminal justice system is one example where the state
takes over the role of responding to conflicts on behalf of the community.

2. The Logic of Rules and Processes

We saw in the analysis of criminal justice texts that much of the content of these
texts relates to what the rules are and what the processes are for following the rules.
The hope of the logic of rules and processes is that if one applies a process in a
just way, one will get an acceptable outcome. It is what John Rawls calls “imperfect
procedural justice” or, in the more extreme form, “pure procedural justice”; if you
apply the process in a just way, you need not worry about the outcome.* For the
criminal justice system, the process is epitomized by the courts and the legal system,
and the just way is to follow rules of procedure, which create safeguards to make the
process fair, balanced, and blind. However, any analysis of the outcomes shows that
jails hold a disproportionately high number of persons with mental-health issues
and persons from racial minorities and lower socio-economic classes. This power-
fully demonstrates that in its outcomes the process is neither fair, balanced, nor
blind.’ The point, however, is that the logic of processes holds that the right process
administered in the right way will lead to an acceptable outcome.
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3. The Logic of Problem Responsiveness

The criminal justice system begins with setting the rules and does not act again until
the rules are broken. The incident of breaking the rules is the key focus of criminal
justice. This is why Rob Baum says, “they call me a rape.” Someone broke the rule
prohibiting rape, and this is what the criminal justice system sets out to prove or
disprove. By acting when problems arise, the criminal justice system focuses its en-
ergy on the immediate crisis or the presenting problem. It is based on the belief that
by responding to injustice it will cultivate justice, and the belief that the disease of
crime can be stopped by an emergency-room method of responding to harm.¢ There
is not a clear or positive sense of justice apart from responding to the wrong.

4. The Logic of Nouns
The logic of nouns is perhaps hard to understand, especially for English-speaking

people, because it is such a natural part of our use of language. We saw in the poem
and in the survey of criminal law texts a significant focus on naming and describing
or judging “things” or nouns. Take rape: we have turned a terrible act of harm—a
verb—into a noun. “They call me a rape.” The person who was harmed has become
a noun, a victim, a rape case. The one who acted in a harmful way has also become
a noun: an offender. These labels do not describe the true self. Rather, they are
judgmental labels that only describe a moment in time, but may stick with a person
for a lifetime. The criminal justice system is based on the belief that if you gather
the right nouns—the judge, the jury, the prosecution, the defence—you can have
an adversarial fight between these nouns to determine whose noun-label is correct:
Guilty or Not Guilty. The logic of nouns is the logic of guilt. Rupert Ross, a Cana-
dian prosecutor who studied Aboriginal justice and compared it to the Canadian
justice system, devotes a whole chapter to showing how a noun-centred language
like English conceives of justice as opposed to the verb-centred languages of most
Canadian indigenous peoples.”

S. The Logic of Individual Autonomy

The criminal justice system comes out of a political philosophy that is based in no-
tions of the autonomous self. Criminal law scholar Andrew Ashworth writes: “One
of the fundamental concepts in the justification of criminal laws is the principle
of individual autonomy—that each individual should be treated as responsible for
his or her own behaviour Another legal scholar, William Wilson, agrees, saying
that autonomy is “a fundamental, yet challengeable, premise” underlying the whole
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operation of criminal law.” This premise of autonomy means that the individual’s lib-
erty must be respected, but a person who is capable of making free decisions must be
held to account for deciding to break the law. This holding to account, then, assumes
that the problem lies within individual will and liberty, and so holding to account
means restricting or violating individuals and their liberty.

6. The Logic of Punishment and Violence

Restorative justice pioneer Howard Zehr has said that the focus of the criminal jus-
tice system can be summed up with three questions: “What laws have been broken?
Who did it? What do they deserve?”!* The presumed answer to the final question is
most often that they deserve punishment. This is why ninety per cent of the criminal
justice texts have a section on punishment in their opening sections. This is why the
media report on whether or not justice has been done by judging if an appropriate
punishment has been delivered. But violence is not only the end product of justice.
It is also considered an appropriate method of justice, and criminal law allows for the
use of limited force and coercion at various stages in the process. Even outside the
criminal justice system, in the popular imagination, to “bring someone to justice”
often means to bring her/him to violence.

So here is my attempt to highlight some of the basic components of the logic of
crime that flow from the geography of crime. Of course, the identification of these
components of logic requires more debate, but for now it is important to recognize
that the criminal justice system is not just the court process: it is also the underlying
logic of that process. If restorative justice strives to be an alternative to the criminal
justice system, an alternative must be found both to the process and to its underlying
logic.

Before getting too far into how restorative justice does or does not challenge
these basic components of logic, I would like to lay out another option, namely, heal-
ing justice.

THE GEOGRAPHY OF HEALING JUSTICE

Of course, not everyone believes in the logic of crime. Recently, I conducted the first
international comparative research into healing justice. The goal was to find three
very different living communities that were said to practise some form of healing
justice. By engaging these communities in a participatory comparative study of heal-
ing justice, I was able to identify a common phenomenon of healing justice that was
present in each community despite differences in faith, language, geography, and
ethnicity. While these communities differed in some of the practices and forms of
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healing justice, they shared a common logic of healing justice and a common un-
derstanding of the kinds of relationships that need to be present to sustain a healing
kind of justice.

The communities included in this comparative research were Hollow Water,
an Aboriginal and Métis community in Manitoba, Canada; Iona Community, a
Christian community in Scotland; and Plum Village, a Vietnamese-inspired Bud-
dhist community in southern France." Here, I would like to highlight some of my
analysis of the logic of healing justice as practised by these communities, especially
in comparison to the logic of crime. I have identified six components of the logic of
healing justice:

1. The Logic of Land and Spirit

Healing justice does not begin with states and institutions. Healing justice, as prac-
tised by these communities, begins and ends with the Spirit and the land. For each of
these communities, healing justice comes from a journey into old-wisdom teachings.
They trace this justice to the heart of, and a gift from, the Creator. Each community
has a different name and understanding of this Spirit. However, all communities
argue that if one wants to create and sustain a healing kind of justice, one needs to be
in a particular relationship with Spirit and land. Both Spirit and land push a sense of
justice beyond the individual and beyond the state. In fact, this kind of justice is not
primarily about social control, but more about cultivating a life that acknowledges
and responds to the gift, beauty, and fragility of life. When the land becomes a teacher
of justice, the goal is to find wholeness by finding common connection. The goal of
healing justice is more to (re)discover a sustainable and good balance in the local
community than it is to impose a hierarchical state order on distant lands."

2. The Logic of Transforming Patterns

When one begins with a broad view of justice as something sacred, reflected in the
logic of the Earth, which involves balance, harmony, and wholeness, the procedures
of justice involve transforming relationships and patterns within the whole system.
This does not follow the typical logic of rules and procedures. Here, justice is a
creative act of staying close to those who suffer as they demonstrate, like canaries
in a mine, those aspects of the environment that lead to harm rather than healing.
Healing justice secks to understand the root causes and conditions of harm, and
to break the unhealthy patterns that lead to such harm. The logic of transform-
ing patterns intimately links the episode of harm to the structures, patterns, and
relationships that encourage such harm. This logic expands the horizon of time and
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widens the relevant who—the people and networks involved. Rather than dealing
with incidents, healing justice sees patterns, generations, and structures. Rather than
primarily blaming individuals, it responds to harm as an opportunity to transform
the whole community.

3. The Logic of Cultivating the Conditions of Loving-Kindness

Unlike justice that is rooted in responding to harm (the logic of problem responsive-
ness), healing justice is rooted in the logic of cultivating the conditions of loving-
kindness. It does not wait for harm or for troubling episodes, but secks at all points
to cultivate the conditions for loving-kindness. In Johan Galtung’s terminology,
this is a justice based not in negative peace (the absence of violence) but in positive
peace (the presence of social justice)." This logic of justice sees healing justice as an
exploration of social, economic, and political conditions that lead not to harm but
to loving-kindness. This logic explores how to organize a community in such a way
as to lead to joy. When harm happens, healing justice does not focus all of its atten-
tion on the negative. It believes that demonstrating loving-kindness is the way of
awakening those who have forgotten how to act kindly. The logic of cultivating the
conditions of loving-kindness, then, has a double goal: to avoid the environments
that cause harm and to cultivate environments that lead to the fullness of life.

4. The Logic of Finding True Identity

Rather than labelling victims, offenders, and professional helpers, healing justice
seeks to help persons discover their true names. For these communities, the inspira-
tion of watching land and Spirit leads them to focus on people’s true names as a way
of learning about how all are connected to “others.” Those who have forgotten how
to act as good relatives need to be reminded of what it is to be a good relation. Those
who suffer harm are often seen as those who are out of balance—in danger of forget-
ting their essential natures, their true names. The logic of finding true names means
that justice must create space to explore identity and rediscover how all things are
connected. Healing justice does not try to create good by telling people they are es-
sentially bad. Rather, it tries to awaken compassion for the other by teaching about
one’s true nature and the nature of mutual interdependence. Healing justice assumes
that those who live in forgetfulness of these things need to be surrounded by a car-
ing community that will help them remember who they are. These communities do
not have a single, universal process, because this kind of logic seeks to understand
identity both in its particularity and interconnectedness.
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S. The Logic of Interdependent Relationships

Healing justice is not based on logic that turns on individual autonomy, but on the
logic of interdependent relationships. Because all things are seen as essentially inter-
connected, responsibility and accountability are understood communally. Rather
than blaming individuals, healing justice moves to understand how it is that families,
villages, and countries raise people who harm others. At the same time, healing justice
focuses on transforming those same sets of relationships. This logic of interdependent
relationships is different from the logic of states. This logic gives preference to locally
based and locally driven harm responses over state-based and state-driven ones. It
seeks to transform the whole collective—its memory, its structures, its relationships,
and its patterns of behaviour. This logic of interdependent relationships sees heal-
ing justice as creating community—that is, creating social, economic, and political
structures that are rooted in a healing perspective.

6. The Logic of Healing for All

This logic sees healing as the interpretative framework for justice. Rather than pun-
ishment, it sees healing as both the means and ends of justice. While healing justice is
not always a justice free of punishment, punishment does not become the main inter-
pretative framework. Healing justice is rooted in a justice that respects the sacredness
of each person and believes that all can heal. It does not rely so heavily on punishment
and violence as a last resort. It sees the world as constantly engaged in processes of
change, and open both to change toward healing and change toward harm. Healing
justice sees harm as an opportunity to work at healing for all involved—the ones
harmed and the ones harming. It also works to transform the family, as well as socio-
economic and ecological structures. The logic of healing for all returns us to the logic
of Spirit and land, in which all find their true identity.

We can see that healing justice covers territory different from criminal justice.
It has a different geography and a different logic. Based on the common patterns
outlined above, we can contrast the logic of crime and the logic of healing justice as
seen in Table 1.

Such a characterization of healing justice, however, is a bit skewed, because heal-
ing justice is not primarily understood in contrast to criminal justice. Healing justice
is rooted in traditions that predate criminal law. While there are important ways in
which these types of logic contrast, there are also ways in which they overlap and
co-exist. In other writing, I explore this overlapping geography,'* but the purpose of
this essay is to introduce the notions of “geography of crime” and “geography of
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Criminal Justice Healing Justice

Logic of states and institutions Logic of Creator and creation

Logic of rules and processes Logic of transforming patterns

Logic of problem-responsiveness Logic of cultivating loving-kindness
Logic of nouns Logic of finding true identity

Logic of individual autonomy Logic of interdependent relationships
Logic of punishment and violence Logic of healing for all

Table 1

healingjustice,” and to challenge restorative justice more carefully to understand and
be informed by the geography of healing justice.

The final task of this paper is to try to locate restorative justice between these
two geographies.

RETHINKING RESTORATIVE JUSTICE

Before engaging restorative justice, I would like to make two distinctions in lan-
guage. I am using restorative justice as distinct from both Aboriginal justice and
healing justice. In reality these categories are blurred, with no clear agreement on the
distinctions between them. For example, a number of Aboriginal authors call for a
clearer separation between these terms,” while others say that Aboriginal justice is
restorative justice.'® With respect to healing justice, the language of healing justice is
most often used by advocates of restorative justice.'” Many restorative justice authors
explain that restorative justice is a healing model of justice.' I encourage the use of
healing in the discourse of restorative justice, just as I encourage careful listening to
Aboriginal traditions of justice. However, conflating all these terms hinders our abil-
ity to learn more fully from others. For example, the argument I now turn to is that
restorative justice does not sufhiciently challenge the basic logic of crime. By learning
from those who practise healingjustice, restorative justice could broaden and deepen
its practice of justice.

Let us examine restorative justice in light of the logic of crime. The rhetoric of
restorative justice positions it as an alternative to criminal justice. For example, How-
ard Zehr claims that criminal justice asks, “What laws have been broken, who did it?
And what do they deserve?,” while restorative justice asks different questions: “Who
has been hurt? What are their needs? Whose obligations are these?”!? The different
questions are meant to represent an alternative vision and practice of justice. To some
extent, restorative justice is an alternative to mainline criminal justice. In other words,
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restorative justice challenges part of the logic of crime. For instance, the logic of states
and institutions is challenged by many forms of restorative justice. Nils Christie’s
1977 article “Conflict as Property” has influenced many in the restorative justice
field. Christie argues that conflict is the property of those involved in harm. Through
the justice system, the state has developed a long tradition of stealing that conflict.
However, communities need conflict to become strong, and so communities need to
find ways of reclaiming the conflict. Restorative justice processes participate to some
degree in this return of conflict to its rightful owners. Restorative justice encounters
such as Victim-Offender Conferencing, Family Group Conferencing, and Circles
all provide ways of creating space for the victim, the offender, and, sometimes, the
communities around them to participate directly in responding to the harm.

Restorative justice also clearly challenges the logic of punishment and violence.
While perhaps not completely devoid of punishment, most forms of restorative
justice do not follow the logic of punishment. Punishment and violence are not the
goals or the means. Restoring people is the goal and means. Most restorative justice
programs do not use coercion or force as means of justice. In fact, many would argue
that restorative practices must be voluntary to be restorative. It is worth noting,
though, that some healing justice communities, such as Hollow Water, do not agree
that voluntary participation is necessary at all stages: they work with sexual abuse
victimizers who are still in denial about their abusing role.

So there are ways in which we can see restorative justice challenging the logic of
crime, but there are also ways in which restorative justice does not challenge the logic
of crime. For the following components of the logic of criminal justice, the response
of restorative justice is problematic or at best a point of potential growth:

The Logic of Rules and Processes

While restorative justice challenges the notion that a crime is against the state rather
than harming a person, restorative justice does not challenge the logic of processes.
In fact, the story of restorative justice is often told from the standpoint of processes.
That is, restorative justice is Victim-Offender Conferencing, Family Group Con-
ferencing, Circle processes, and other similar processes. Restorative justice replaces
court processes with conferencing processes, but it does not challenge the underlying
logic that if one could just get the right process, everything would be all right.

The Logic of Problem-Responsiveness

While restorative justice recasts crime as harm, it still focuses on what is not working.
It waits for the bleeding or harm to begin. Because many restorative justice cases are
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referred by government, restorative justice is still dependent on the state for deter-
mining and naming the nature of the harm. Restorative justice still waits for people
to do harm and then tries to find a positive way to respond to the crisis.

The Logic of Nouns

Restorative justice does try to move away from the stigmatizing effect of the label-
ling that characterizes the logic of nouns, but, generally speaking, restorative justice
substitutes different nouns without challenging the actual logic of nouns. The idea is
that what needs to change is the roles. Instead of a focus on the judge and the lawyers,
restorative justice focuses on the victim, the offender, and the facilitator. Depending
on the process, more or fewer nouns are added.

The Logic of Individual Autonomy

On this logic, restorative justice seems to be all over the map. Victim-Offender Con-
ferencing, which focuses on creating space for victim and offender to engage as iso-
lated individuals, seems to follow this logic. Family Group Conferencing and Circle
processes tend to expand the circle but often keep the focus tightly on the presenting
problem and thus miss opportunities to make changes that address the root causes of
the problem. Adherence to this logic is a reason why restorative justice seldom moves
from a case-orientation to an orientation of systemic change. To respond to personal
harms while at the same time working to transform the wider system requires a logic
that is much more expansive than individual autonomy. This logic is not sufficiently
challenged by restorative justice.

These arguments are not entirely new. Gerry Johnstone challenges restorative
justice not to focus too much on criminal justice reform, for such a focus hides broad
systemic issues of harm.?! Elmar Weitekamp rebukes scholars in the field for begin-
ning their analyses with state systems rather than non-state systems, because such a
beginning point “tak[es] for granted the existence of political power and state law.”**
George Pavlich charges restorative justice with supporting the status quo and not
providing a deep enough alternative, but rather creating dependency on the existing
state system.” Pavlich is supported by Martin Wright, who argues that restorative
processes have done little to surface or engage the factors conducive to crime.?* Ovide
Mercredi, former Grand Chief of Canada’s Assembly of First Nations, affirms that
systemic change for Aboriginal people will not come from a case-by-case focus.”

The argument I am making is that restorative justice does not sufficiently chal-
lenge the underlyinglogic of crime. This is not surprising, since restorative justice has
looked to the criminal justice system for its cases, its funding, and its sense of validity.
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The state has been one of the dominant dialogue partners in the development of
restorative justice. However, if restorative justice is to deliver on its rhetoric of being
an alternative praxis of justice, it must have well-developed roots that stand outside
the logic of crime.

One option is for restorative justice to learn from those who practise the ge-
ography of healing justice. Of course, this has already been happening. Arguably,
the main processes of restorative justice have roots in such communities—North
American Mennonites (Victim-Offender Conferencing), the Maoriin New Zealand
(Family Group Conferencing), and Aboriginal peoples of North America (Circle
processes). Furthermore, we can point to restorative justice advocates who try to
draw on biblical justice,” on Aboriginal justice,”” and on many other traditions.?®
However, following the logic of rules and processes, these dialogues often take place
with a goal to extract universal processes from local contexts. But what if it is not
primarily at the level of processes that we should be learning from these communi-
ties? Perhaps there is more to learn about the nature of the vision of a justice that
heals. Perhaps there is more to learn about what is needed in society to sustain a
vision of healing justice. Of course, these inquiries move far out of a case-orientation
that fits neatly in a criminal or legal discourse. They push us to ask hard questions
about how we organize all of life and to ask troubling questions about the justice we
claim to believe in.

Here are a few of the questions that come out of listening to communities that
practise some form of healing justice:

e How can restorative justice move from responding to crises to cultivating
restorative practices in every area of living?

e How can restorative justice nurture the capacity to see and address the
structural-political-spiritual problems and resources in which any particular

dispute is embedded?

How can restorative justice nurture independent, local justice centres rather
than relying on state systems?

[s restorative justice too dependent on the neutral, outside facilitator, thereby
displacing locals?

What would restorative justice look like if it were open to the possibility
that the Spirit is the source of healing?

o If the trauma of harm is losing one’s sense of meaning, how can restorative
justice nurture ways for people to (re)discover a true identity or, in the words
of Zehr, to “transcend” the experience of harm?*’
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o How can we develop notions of security that are based on cultivating healthy
interconnectedness rather than cultivating the insecurity of the “other” by
promoting punishment systems?

o What would public policy, city planning, and foreign policy look like if they

were based in a restorative vision that included the restoration of the land?

It is possible for restorative justice to be a true alternative to the criminal justice
system. This does not mean that restorative justice must be a completely separate
system or that the criminal justice system is irrelevant to a true alternative restor-
ative justice. What it does mean is that if restorative justice is to be an alternative
voice, it must be an alternative not only in process and rhetoric but also in logic. To
date, restorative justice has partially, but not sufficiently, challenged the logic and
geography of crime. The discourse on healing justice demonstrates that there are
real, functioning alternatives that are not based on the logic and geography of crime.
From the insights and worlds of these communities, it is possible to cultivate a logic
of restoration that will lead to a broadening of the geography of restorative justice.
If this challenge is taken on, restorative justice will leave the geography of crime and
enter a different land, and everyone will benefit.
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