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ARTICLE

Restorative justice, anger, and the
transformative energy of forgiveness

Meredith Rossner’

Abstract

Restorative justice has long been positioned as a justice mechanism that prioritises
emotion and its expression. It is also unique in its ritual elements, such as the rit-
ualized expression of anger and the symbolic exchange of apology and forgiveness.
This paper draws on insights from research and practice in restorative justice and
recent developments in criminology/legal theory and the philosophy of justice to
suggest some ways that the broader criminal justice landscape can incorporate ele-
ments of successful restorative justice rituals into its practice. I argue that the
unique elements of restorative justice- its ability to harness anger into a delibera-
tive ritual for victims and offenders, its focus on symbolic reparations, and its abil-
ity to engender a form of forward-looking forgiveness that promotes civility- can
provide a framework for rethinking how criminal justice institutions operate.

Keywords: Restorative justice, ritual, anger, apology, forgiveness.

1 Introduction: what have we learned from restorative justice?

The popularity and appetite for restorative justice waxes and wanes with differ-
ent political, cultural and budgetary climates. While various forms of the practice
have grown and shrunk alongside, or in opposition to, domestic criminal justice
institutions for a number of decades, it is perennially viewed as an ‘up and com-
ing’ idea — one which has the potential to transform criminal justice (Johnstone,
2013).

Criminologists tend to paint a fairly grim picture of criminal justice policy
and practice (Zedner, 2002). The story of the decline of the welfare state, the
politicisation of criminal justice and the rise of the culture of control is well
known (Garland, 2001; Reiner, 2016). Restorative justice has always sat some-
what uncomfortably alongside these developments, though it is possible that its
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concurrent rise has offered a ‘humanising cosmetic’ for increasingly harsh and
bureaucratic practices at work in the larger criminal justice system (Kamenka &
Tay, 1975, cited in Bottoms, 2003: 102; see also Maglione, 2019). Even so, vari-
ous forms of restorative justice have enjoyed renewed support in Western demo-
cratic countries. To take England and Wales as an example, in 2013 the Ministry
of Justice committed funding to local Police and Crime Commissioners to deliver
restorative justice. The government also revised the Code of Practice for Victims
to include provisions for restorative justice. Finally, the Crime and Courts Act
2013 gave statutory footing for restorative justice, allowing judges to defer sen-
tence until restorative justice took place, if both victim and offender wanted it.

The most recent Restorative Justice Action Plan was published by the Minis-
try of Justice in 2014, covering the period to 2018. In it, they explain their vision
for ‘good quality, victim-focused restorative justice to be available at all stages of
the criminal justice system in England and Wales’ (2014: 22). This includes ensur-
ing all victims have equal access to restorative justice at all stages of the criminal
justice system, the public has an awareness and understanding of restorative jus-
tice and that good quality restorative justice is consistently delivered. While it is
unclear how such promises can be realised (Wright, 2015), for the moment, we
might say that restorative justice is approaching mainstream status, at least more
than it has at any other point. One reason for this is the solid evidence base from
a range of different empirical projects documenting the positive benefits of
restorative justice for both victims and offenders (Rossner, 2017; Shapland, Rob-
inson & Sorsby, 2011; Sherman et al., 2015).

At the same time, there is concern that the expectations for restorative jus-
tice are too high. While restorative justice can take many forms, the model most
commonly researched, and the one that reports the most promising empirical
findings is the ‘conferencing model’, where victims, offender and a wide range of
stakeholders meet face to face to discuss the impacts and consequences of an
offense (Rossner, 2017). This model is resource intensive, and (contrary to much
practice and doctrine) potentially most suitable for more serious crimes and with
adult offenders. Restorative justice practices that have developed to deal with the
lower end of the offending spectrum, such as ‘street-level restorative encounters
by the police, have been subject to less empirical scrutiny (Marder, 2018; Shap-
land, Crawford, Gray & Burn, 2017). While it does not seem likely that the confer-
encing model will become widespread, it is not clear that other forms of restora-
tive justice can achieve appropriate constraining principles and standards
(Braithwaite, 2002). A further worry about mainstreaming is that the progressive
aims of restorative justice could be twisted to serve non-progressive ends, such as
coercive treatment, a lack of procedural safeguards and net-widening (Levrant,
Cullen, Fulton & Wozniak, 1999).

In the text that follows I offer an expansive vision of what restorative justice
can achieve as a part of the criminal justice system. In particular, I draw on les-
sons learned over the past few decades of research and practice of restorative jus-
tice conferencing in different settings and in different parts of the world. By now,
we have had enough experience, both of success and failures in restorative justice,
to look backwards at what we have learned and forward towards how these les-
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sons can help move restorative practices and principles more towards the centre
of criminal justice (see also Doak, 2011; Hoyle & Rosenblatt, 2016).

In particular this paper will focus on three elements of restorative justice that
might be immediately relevant to rethinking criminal justice. The first is an
understanding of the ritual dynamics of the encounter. The second is the role
that negative emotions, such as anger, can play in such rituals. The final compo-
nent considers the transformative power of apology — forgiveness. This paper will
focus on each of these three elements of restorative justice — drawing on insights
from three decades of practice and research to offer a refinement of the relation-
ship between anger, apology, forgiveness and restorative justice. I will conclude
by suggesting that the ‘mainstreaming’ of restorative justice may not mean a
future where all victims and offenders take part in a restorative justice confer-
ence, or even in ‘street-level’ restorative justice. Rather, I encourage us to think
creatively about how we can design effective justice rituals that incorporate these
emotions and symbolic exchanges.

2 Onritual and solidarity

A significant area of research within restorative justice focuses on the role of rit-
ual and collective emotion (Braithwaite & Mugford, 1994; Rossner, 2013). Such
an interaction between victim, offender, family, friends and other stakeholders
can be viewed as a ritual of reconciliation, reintegration and/or redemption. This
line of inquiry builds on the long tradition of ritual theorists in sociology and
anthropology (Collins, 2004; Maruna, 2011), premised on the idea that we
develop a sense of who we are, our values and morals, our statuses, our networks,
even our sense of citizenship, through the rituals that we participate in (Rossner
& Meher, 2014). A ritual, simply defined as a focused interaction that contains
symbolic elements, can be as formal as a marriage or a church service, or as infor-
mal as the polite exchanges with strangers on the street (Goffman, 1967). When a
ritual is successful, it can charge us up with a sense of solidarity, shared emotion,
and belonging (for instance, a royal wedding, a political rally, or an intense con-
versation with close friends). When a ritual fails, it can leave us feeling deflated or
let down (a dinner party that sours or a lecture where one’s students stare back
blankly). Rituals can also be stratified or asymmetrical, filling some people with
positive feelings of belonging and membership and others with negative ones of
status degradation and shame. A classic example of this is the well-known concep-
tion of criminal justice as a status-reducing degradation ritual (Carlen, 1976; Gar-
finkel, 1956; Maruna, 2011). Notably, rituals take work, participants continually
adjust and adapt to the changing contours of the interaction (Goffman, 1967,
1974).

Collins (2004) has offered a refinement of this perspective, articulating a
theory of precisely how the micro dynamics of social interaction take on ritual
forms. In short, an interaction ritual is a social encounter with the following dis-
tinct features: (1) people are physically together in a room and aware of each
other’s bodily presence; (2) there are delineated boundaries between who is par-
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ticipating in the interaction and who is an outsider; (3) participants have a shared
focus of attention and a (4) shared mood. Each of these elements feeds into each
other to create a rhythmic coordination and synchronisation in participants’ con-
versation, bodily movements, and emotions. When people become ‘caught up in
the rhythm and mood of the talk’ (Collins, 2004: 48), a sense of collective effer-
vescence emerges along with feelings of social solidarity and shared emotion
(Durkheim (1995 [1912]). This sense of shared emotion comes to represent a
shared morality, influencing one’s longer-term emotional states, what Collins
terms emotional energy. Emotional energy can include feelings of confidence, ela-
tion, initiative and a recommitment to the group’s standards of morality. Collins
draws on a wide range of cases to offer empirical support for this perspective,
ultimately arguing for the micro level, ritual foundation of larger normative
frameworks.

This framework can provide an explanatory theory of the restorative justice
mechanism (Daly, 2016)." Restorative justice encounters are likely to be success-
ful interaction rituals because they are likely to feature high intensity of emotions
and are structured to include all the ingredients the theory posits. Key elements
of the ritual are the inclusion of lay people and the privileging of (sometimes
complex) narratives (Rossner, 2017). Victims and offenders come together, often
sitting in a circle, to ‘tell their story’. Facilitators might guide the discussion from
expressions of fear, anxiety and anger to expressions of reconciliation and solid-
arity. When successful, this can be observed through the articulation of apology
and forgiveness, and symbolic integration through handshakes, eye contact and
hugs (Rossner, 2011). In theory, the micro-level production of solidarity and
shared emotion are what drives success in restorative justice (measured by victim
and offender reports, and by measures of future offending). However, it is crucial
to recognise that this is an ideal-type description of a successful interaction ritual.
Restorative justice interactions can also fail to achieve these outcomes, leaving
participants flat, deflated or angry. More often, though, much of the practice can
be rather more mundane (Daly, 2002; Rossner & Bruce, 2018).

In different empirical projects examining restorative justice conferences in
the United Kingdom and Australia, I have tried to show the creative ways that
practitioners plan, stage and choreograph these interactions in a way that brings
about a shared mood, focus and rhythm (Rossner, 2013; Rossner & Bruce, 2018).?
I have also suggested that successful rituals can have long-term benefits. For

1  Note that this is different from a normative theory of how restorative justice should work. See
Braithwaite and Pettit (2000).

2 The dramaturgical metaphors are intentionally used here. Participants perform a role, but it is
often one that is central to their identities and experiences (see Dignan et al., 2007). There is,
however, worry that restorative justice interactions can be merely performative, more theatre
than real. This has been demonstrated, for instance, by Rosenblatt (2015) in a case study of how
‘community participation’ in restorative justice can be rather perfunctory and passive. Commun-
ity participants play a role, but their performance is rote and empty (see also Rossner & Bruce,
2016). While I acknowledge this danger, I would say this is an example of a failed, or empty, rit-
ual. A dramaturgical language is vital to restorative justice, as performed rituals are precisely the
places where actors (and their emotions) are transformed (Karstedt, 2006; Schechner, 1981).
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example, quantitative analysis of conferences dynamics suggests that conferences
that were ritually successful — where participants indicated a sense of solidarity
and shared emotion (measured by eye contact, touching and hugging, turn taking
in conversation and other signs of solidarity) — lead to a lower frequency of
offending compared to low-solidarity conferences, controlling for a range of dem-
ographic factors and prior offending behaviour (Rossner, 2013). This research
contributes to developing an empirical agenda to lend credence to the idea that
powerful rituals shape our beliefs and behaviours.?

Framing restorative justice as a particular form of ritual practice provides a
useful way of thinking about the dynamics of conference interactions. In the next
section, I will examine some of the research around symbolic reparation, or the
exchange of apology and forgiveness. This ‘core sequence’ is often positioned as a
unique element of the restorative justice encounter. Following that I will offer a
refinement of the core sequence, focusing on (1) the ability of the ritual to incor-
porate strongly felt negative emotions such as anger and (2) a re-examination of
the apology-forgiveness exchange. In the final section, I will offer some ideas for
how these particular elements can be ‘mainstreamed’ into broader criminal justice
practices.

3 The scarcity of symbolic reparation: the ‘core sequence’ of the restorative
justice ritual

It has long been understood that a key element of a restorative justice encounter
is the moment of symbolic reparation (Retzinger & Scheff, 1996; Strang, 2002).
This is the ‘magic’ exchange of remorse-apology-forgiveness. In the ideal-type
restorative justice conference the offender comes to see the harmfulness and the
wrongness of his or her action and then meaningfully expresses genuine remorse.
This is followed by feelings and expressions of forgiveness by the victim, or the
offender’s family, or someone else. This sequence may not follow this exact tem-
poral order or take place sequentially or consecutively, but these exchanges are
needed for this ‘core sequence’ to occur. Retzinger and Scheff have suggested that
it is ‘the vital element that differentiates conferences from all other forms of
crime control’ (1996: 317).

When Retzinger and Scheff (1996) first identified this core sequence, based
on their observations of a handful of conferences in Australia — they noted that
the successful achievement of this sequence was vital, but rare. Indeed one of
Daly’s (2002) great insights was to point out how very rare this sequence actually
is. In interviews with restorative justice practitioners in New South Wales (Ross-
ner, Bruce & Meher, 2013), we asked practitioners to give us a concrete example
of what makes a good restorative justice conference. Even though the practition-
ers were spread across a large geographic area, working in different courts with

3 Research in this vein focuses on the conferencing model of restorative justice, where a wide
range of stakeholders are invited to participate. While the conferencing model might easily be
conceived as a solidarity creating (or alienating) ritual, it is also useful to think about the ritual
elements of more diverse forms of restorative justice, such as restorative policing.
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different populations, again and again we heard the same few stories — of dra-
matic instances of symbolic reparation, victims who go on to mentor offenders,
broken families beginning to heal. Daly calls these ‘mythical true stories’ (2002).
They are true in that they actually happened. But they take on mythical status
because they are a departure from the more mundane interactions that make up
many restorative justice encounters.*

In an in-depth analysis of 34 restorative justice conferences, Jasmine Bruce
and [ identified eight cases that demonstrated the core sequence of apology-
remorse-forgiveness, at least in its ‘mythical’ form (Rossner & Bruce, 2018). More
often we saw more subtle forms of reparation, apologies not followed by the
expression of forgiveness but instead by a nod of the head or a wave of the hand.
Many victims agreed that the offender should not make material reparation, but
rather could make amends by addressing his or her own ‘criminogenic’ problems,
such as alcohol dependency or other addiction (see also Strang, 2002; Halsey et
al., 2015).

It is regularly reported in the literature that apologies are a common element
of restorative justice encounters. Eighty-six per cent of Australian victims and 96
per cent of British victims who participated in a restorative justice conference
received one, compared to 19 per cent and 7 per cent respectively of victims who
went to court (Strang et al., 2013; see also Dhami, 2012). This is not surprising,
as the structure of the courtroom interaction makes apologies less likely. As Shap-
land et al. note, ‘Having the victim present, particularly in a face-to-face meeting
in which everyone speaks, seems definitely to be a major element in the offender
working through embarrassment and nervousness ... to remorse, expressed in
apology’ (2011: 130). A closer look at apology, however, suggests a somewhat con-
flicting picture. In Daly’s research on restorative justice for young people in South
Australia (2003), 40 per cent of offenders apologised spontaneously, apologies
were drawn out by other group members in 28 per cent of cases, and in 30 per
cent there was no apology at all. Of those who apologised, 27 per cent thought it
would help their case (though this was not necessarily their motivation for doing
s0). At the same time, while 62 per cent of offenders said in interview that they
were genuinely sorry, only 25 per cent of victims thought the main reason that
the offender apologised was because he was sorry. This suggests that while
apology is common, it may not always meet the dramatic performative criteria
articulated by Retzinger and Scheff, and may not always be ‘genuine.” On the
other hand, offenders who do apologise are much less likely to reoffend compared
to offenders who do not (Hayes & Daly, 2003; Rossner, 2013).

The relationship between apology and forgiveness further confuses this
story. For example, most victims (91 per cent) in Shapland et al.’s (2007) research
indicated that they accepted the apology that was offered to them. However, only

4 There are plenty of good reasons for the same few stories to circulate and for practitioners to
focus on mythical true stories. These stories can affirm restorative values, maintain morale in a
challenging work environment and provide a focus for best practice. I am not critiquing the focus
on these stories, but pointing out that the core sequence, as envisioned by Retzinger and Scheff
(1996), is relatively rare.
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45 per cent thought that the offender was sincere when he apologised and 21 per
cent said they were not. A similar result is found by Strang (2002): 77 per cent of
victims indicated the apology was sincere and 23 per cent did not. Hayes (2006)
has also found in Australia that the core sequence of apology and forgiveness was
achieved in less than half of the time. In most of this research, expressions of for-
giveness were much less common than apologies. In Dhami’s research on media-
tion in the United Kingdom (2012), only 18 per cent of victims offered forgive-
ness, though they accepted the apology 91 per cent of the time during a media-
tion.

The empirical research in this area suggests a kind of lopsided sequence.
Apologies are common, but they are not always seen as genuine, and forgiveness
is less often expressed.

I suggest that that there are two things missing from this account of symbolic
reparation. The first is that an understanding of forgiveness in restorative justice
needs to include an analysis of the role that anger plays (since, after all, forgive-
ness is often defined as the cessation of anger or resentment). The second is that
we need to be more creative and flexible about what forgiveness actually looks
(and feels) like in restorative justice interactions. In what follows, I will provide a
brief discussion of the role anger plays in restorative justice rituals. I will then re-
examine the relationship between apology and forgiveness in the core sequence.

4 Anger can focus ritual dynamics

The debate over whether restorative justice is a punitive response to wrongdoing
or whether it can satisfy the goals of a retributive justice system is hotly contes-
ted (Daly, 2012; Duff, 2003; Walgrave, 2008). It is clear, however, that the first
generation of restorative justice activists and thinkers explicitly viewed the
underlying philosophy as one that rejects both retributivism and punitive impul-
ses more broadly (Zehr, 2015). Anger is arguably a core element of a retributivist
justification for state punishment (Lacey & Pickard, 2013). An offense is seen as a
moral wrong that makes us, represented by the state, angry. We come to see the
offender as deserving of punishment. We express this anger through the criminal
procedure, through the rituals of courts and through censure and punishment.®

Restorative justice theorists, like many liberal scholars working in law, philos-
ophy, theology and sociology have rejected this view, arguing that anger is not the
way to achieve justice, both on the interpersonal and the political level. A particu-
larly elegant recent example comes from Nussbaum (2016). She argues that anger
is both a morally inappropriate and instrumentally ineffective response to wrong-
doing, in both political and interpersonal realms.

To briefly summarise a complex set of ideas: Nussbaum points out that anger
is morally problematic in that it is too closely connected to a desire for payback or

5  The preceding description is of a retributive theory of state punishment. There is also evidence
that on an individual level, people who feel more anger about crime are also more likely to harbor
punitive beliefs (Johnson, 2009). See also Vidmar (2002) for a discussion of retribution and
anger.

374 The International Journal of Restorative Justice 2019 vol. 2(3) pp. 368-388
doi: 10.5553/1JRJ.000005



Restorative justice, anger, and the transformative energy of forgiveness

revenge. She argues that this way of thinking is a mistake: there is too much
‘magical thinking’ involved in proportional payback — retribution and suffering
cannot undo one’s own suffering. Furthermore, to desire the degradation of
another is a moral flaw. Second, she argues that anger does not serve a useful or
instrumental purpose. It is alienating towards your opponents, it can make you
feel worse and it does not help you achieve your desired ends. While she acknowl-
edges that anger is commonly felt, she suggests that it should quickly transition
into more generous sentiments. In a ‘sane and not excessively anxious status-
focused person, anger’s idea of retribution or payback is a brief dream or cloud,
soon dispelled by saner thoughts on personal and social welfare’ (2016: 30-31).

We can see echoes of these ideas in the critiques of criminal justice made by
many in the restorative justice community. Nussbaum spends a significant por-
tion of her book discussing strategies for justice that do not involve anger, most
notably those pursued by Mandela, Gandhi and King. These are the same heroes
of the restorative justice world. Their example, she says, ‘will help us see why the
idea of “noble anger” is a false guide ... and why a generous, even overgenerous,
frame of mind is both more appropriate and more effective’ (2016: 212).

Restorative justice has been positioned as a way to escape the retributivist
anger of the state.® But there is a tension here: restorative justice encounters are
full of angry emotions (and at times retributive urges). How do we make sense of
this? Nussbaum argues that anger is inappropriate both in the political and
interpersonal realm. But, as the political philosopher Amia Srinivasan has pointed
out (2016), this is a simplified reading of the lessons from history. In a review of
Nussbaum she asks:

Is it not somewhat historically naive to think the embrace of King’s pro-
gramme of racial harmony had nothing to do with the angry politics of Mal-
com X? Or that Mandela and Gandhi would have been successful without the
anger of their followers? Would there have been the anticolonial struggles in
North Africa or the Arab Spring without anger? And where would the labour,
feminist, LGBTQ, and disability-rights movement be — would they even be at
all? (Srinivasan, 2016).

Anger has utility. Audre Lorde describes women’s anger as ‘a liberating and
strengthening act of clarification’ that is loaded with information and energy ...
when we turn from anger we turn from insight’ (1981: 127; see also Ahmed,
2013). Anger can help us, it can motivate us, it can provide us with agency. Even
if it does not have utility in certain instances, it may still be an appropriate
response to injustice. In this way, anger can have both intrinsic and instrumental
values, and may not always be self-defeating (Srinivasan, 2018).

Bringing this back to a discussion of restorative justice, early thinkers in this
area have pointed out how anger is only ‘bad’ when it is not ‘properly channelled’
(Zehr, 2015). This lack of proper channelling can help explain why in contempo-
rary criminal justice practices the concept of retribution has become ever more

6  Indeed, Nussbaum discusses a variation of restorative justice in these terms (2016: 200-202).
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abstracted, leading to public demands for punishment that stereotype and
degrade (Dzur & Werthereimer, 2002). As Zehr suggests:

Victims need opportunities to express and validate their emotions: their
anger, their fear, their pain. Even though such feelings may be hard for us to
hear and may not square with what we would wish them to feel, these feel-
ings are a natural, human response to the violation of crime. Anger, in fact,
needs to be recognised as a common stage of suffering and one that cannot
simply be short circuited (2015: 33).

But what does it mean to ‘properly channel’ anger in restorative justice? Drawing
on the ideas of Srinivasan and Lorde, anger can provide that mutual focus that
seems to be the key to pulling off a successful ritual. Nussbaum, while dismissing
anger as morally inappropriate and ineffective, suggests that when it is felt and
expressed, there ought to come a ‘transition’ moment where the angry person
moves away from a backward-looking desire for payback to a forward-looking
focus on the future. Such a focus has been a feature of conferences that I have
observed and interviews that I have conducted with practitioners and partici-
pants. The expression of anger can act as a turning point. One example comes
from my field notes about a conference in London (from Rossner, 2013: 94):

This is a robbery case where the victim’s wife suffered an attack of stress-
related eczema prior to the conference. The conference started off quite badly
when she refused to shake hands with the offender, stared at him with open
hostility, and interrupted both the offender and her husband with comments
that were ‘full of anger’. There was a change, however, when it came to be her
turn to speak uninterrupted. As the facilitator described it, ‘All at once the
anger and disdain that had been present in all my conversations with her
prior to the conference was channelled to constructive words’. She clearly and
emotionally described why she was so angry and the effect the robbery had
on her and her family. She said, ‘Before I met you, I wanted to kill you’. And
she slammed her fist into her hand. The offender moved back. She slowly and
in order told of all the effects. The effects on her son, her family, her work,
her eczema. The facilitator told me ‘T don’t think he expected such an out-
pouring, or for it to be so descriptive. She went into it.” According to the facil-
itator, you could see her story ‘sink into’ the offender.

Similarly, the following is an excerpt from an interview with an offender after his
conference for a burglary. He describes the early stages of his conference as ‘awk-
ward’ and then explains what precipitated a change:

R: At first they [the victims] didn’t understand because I wasn’t talking. So
they kinda got a bit angry — they didn’t know why they were bothering. I just
sat there. I wanted to have words, but I just couldn’t say anything.

I: So you think they were angry at you toward the beginning?
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R: Yeah, ‘cos it was like I wasn’t paying attention, or even caring. Then
my brother had to stand up and say something ... but at the end of it I told
them what I was really thinking. It was good.

In both these cases, the expression of anger acts as a turning point that helps to
focus the rhythm and the emotional tone of the conference. In the first example,
the dramatic description of anger and trauma shocks and draws in the partici-
pants. In the second example, due to anxiety or fear, initially the offender felt
unable to speak in the conference. It continued in a disjointed manner with every-
one getting increasingly upset. Only when his brother stood up and confronted
him angrily did a transitional moment occur. He pointed to this exchange as the
moment that allowed him to participate and this contributed to what he judged
to be a successful conference.

One might ask how does the expression of anger lead to a mutual focus and
rhythm? Anger is not the only emotion to help bring such a focus. Other emo-
tions might include anxiety, fear, shame or embarrassment. What these emotions
have in common is that (1) they are strongly embodied and (2) they are disruptive
and confrontational in a way that requires repair work by other participants. The
expression of strong emotions can be startling, and can break the everyday rules
of polite social interaction (Goffman, 1956). When participants are in an intimate
setting such as a restorative justice conference, such emotions need attending to.
This, for example, is why facilitators let ‘embarrassing silences’ drag on in the
early stages of a conference. They know that participants will work together to
‘fix’ such disruptions, eventually leading them to follow turn-taking rules and
engage with each other. When anger is expressed in a restorative justice setting, it
may be the type of communicative act that jars an offender into an understanding
of harm done and generates feelings of remorse. This is an ideal-type, mythical
version of what anger does. More prosaically, strong emotions such as anger
require repair work — participants attend to the angry person by engaging with
them, asking them more questions, drawing out their narrative, and offering
additional viewpoints. This is precisely how mutual focus and rhythm develop in
an interaction ritual.

Thinking of anger in these terms is consistent with larger concepts within the
sociology of emotion and social psychology of anger. For instance, Katz (1999)
has pointed out how anger arises in social interaction, has a specific phenomenol-
ogy, and lends itself to narrative elements. It is a strongly embodied emotion, and
when expressed in social interaction can provide a powerful focal point. Similarly,
restorative justice may provide a way around ‘brute retributivism’ in that it pro-
vides a space for an offender to ‘get the message’ about a victim’s anger, fear or
pain (Funk, McGeer & Gollwitzer, 2014; McGeer & Pettit, 2015). In other words,
the focused anger expressed in a restorative justice dialogue is preferable to the
abstracted anger of state retribution.

This is not to say that the expression of anger is required or is an unmitigated
good in restorative justice. There are numerous examples where anger disrupts
ritual dynamics. People can be overwhelmed with anger that they cannot move
past. Or the expression of anger may be seen by others as disproportionate to the
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harm caused and therefore illegitimate (Rossner & Bruce, 2018). While there is no
simple calculus determining the ‘right’ amount of anger, proportionality is
assessed and negotiated within each interaction. Anger is a useful emotion only in
that it can help focus the attention of all participants, shaping the rhythmic con-
tours of the ritual.

To summarise, anger may provide a useful focus that helps to create an effec-
tive ritual. This is not a guarantee, and anger and other strongly felt emotions
need to be managed to prevent a degradation ritual. In the next section, I will
offer a closer look at the elements of symbolic reparation — apology and forgive-
ness. In the final section, I will shift focus to discuss how these interpersonal
dynamics of restorative justice ritual can be reimagined in a broader criminal jus-
tice context.

5 Apology and restoration

I argue above that anger can provide a ritual focus that can lead to this ‘vital but
rare’ symbolic reparation — which is meant to be what makes restorative justice
restorative. This apology-forgiveness transaction is often seen as the ‘restorative
element’ of a conference. It is relatively unclear what restoration actually means
in restorative justice, and many people have suggested different things. [ will rely
on Bottoms’ definition, where restoration is defined as ‘a restoration of prior
social relationships in a community, with an understood structural and norma-
tive framework’ (2003: 93).

How does apology lead to restoration? Tavuchis (1991: vii) notes that apology
is a ‘delicate and precarious transaction’ that works a kind of magic (see also Goff-
man, 1971). ‘No matter how sincere or effective, [an apology] does not and can-
not undo what has been done. And yet, in a mysterious way and according to its
own logic, this is precisely what it manages to do’ (Tavuchis, 1991: 5). Both Tavu-
chis and Bottoms (2003) suggest that apology can provide restoration, at least in
situations where the victim and offender share the same ‘understood structural
and normative framework’. The so-called magic of apology is that it is a social
mechanism that can help to restore breaches of this shared normative order.
According to Bottoms, ‘The key to its success lies squarely in the normative and
relational realms’ (2003: 97).

This is a satisfying account of apology, but it leaves one wondering how this
process works when there is not a ‘shared normative framework?’ Can we rely on
there actually being a relationship to restore? A common critique of restorative
justice is that the relationships it purports to repair may never have existed in the
first place. In other words, in contemporary restorative justice practices, is it use-
ful to value restoration? If not, then do apology and expressions of remorse
become less important? Before addressing these questions, in the next section I
will further discuss the meaning and role of forgiveness.
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6 Forgiveness and transformation

The second half of the core sequence is forgiveness. Forgiveness is widely seen as
willingness to overcome resentment or anger, again reminding us that anger and
other negative emotions must be a part of a ritual in order for forgiveness to
occur. There is a significant amount of social-psychological research promoting
the benefits of forgiveness, for both the forgiver and forgivee (Lacey & Picard,
2015). Among other things, forgiveness can promote reparative behaviour and
de-escalation, increasing well-being and reducing a desire for revenge by victims
of injustice. This helps explain the reduced desire for revenge among victims who
participate in restorative justice (Sherman & Strang, 2011).

While we may believe that forgiveness is beneficial and important,” the evi-
dence suggests that it does not occur as often as apology does in restorative jus-
tice conferences. Braithwaite (2016) makes two important points about forgive-
ness in restorative justice. The first is that forgiveness exists along a continuum,
and will rarely take the form of a dramatic demonstration. More common in
restorative justice is an encounter where people reach a practical agreement about
how to ‘offer some repair for the harm and close the matter’ (2016: 79). Drawing
on the work of Chapman and Chapman (2016), Braithwaite argues that while
these encounters fall short of explicit forgiveness, they are a success in that vic-
tims can say ‘that’s good enough for me’. He notes, ‘quite often victims hope
never to see the offender again, but if they did meet them on the street at least it
could be civil. Thin rather than thick civility’. (2016: 80). The second point that
Braithwaite makes is that such ‘thin civility’ is part of the civilising impact of
restorative justice.

Armour and Umbreit (2018) conceptualise forgiveness as a kind of shift in
energy. In their empirical work on victims’ narratives, they point to the subtle
shifts in victims’ orientations as they prepare for, undertake, and reflect on
restorative dialogue. This way of thinking about forgiveness is consistent with the
‘thin’ forgiveness articulated by Chapman and Chapman. When one tries to pin-
point this shift, it seems to be when the orientation of the ritual moves from a
backward-looking exercise (expressions of anger and remorse) to a forward-look-
ing one. Seen this way, forgiveness is an emergent property of the ritual, similar
to the solidarity and emotional energy as discussed by Collins. It takes on sym-
bolic dimensions, coming to represent the shared mood, solidarity and forward-
looking orientation of participants.

As described earlier, there is an imbalance in the core emotional sequence -
apologies are common, forgiveness less so. But taking into account the subtle
energy shifts and the thin civility of restorative justice, a different picture
emerges. Shapland (2016) has noted that in her study very few victims explicitly
articulated forgiveness. Instead, they were more likely to use implicit externalisa-
tions, such as acknowledging the offender’s remorse, nodding at them, shaking
their hand, or even at times offering a hug. I report similar findings — participants
and practitioners told me about the importance of turning points and the subtle

7  Though certainly not something that we can compel (See Braithwaite, 2002).
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cues that represent symbolic reparation and forgiveness, such as smiling, touch-
ing, laughing, or making small talk over tea after the formal end to the conference
(Rossner, 2013: see also Strang, 2002). In-depth analysis of victims narratives,
such as conducted by Umbreit and Armour (2018), reveals this subtle energy of
forgiveness.

Bringing together these ideas about apology and forgiveness, we can begin to
rethink the core sequence. The standard account is that an apology, when gen-
uine (Retzinger & Scheff, 1996) and given to someone who inhabits the same
shared normative framework (Bottoms, 2003), can lead to forgiveness. This can
be restorative in that it can restore offender and victim to their prior social rela-
tions. The problems with this are that (1) apology is not always genuine and (2) a
shared normative framework and prior social relations cannot be assumed.

Forgiveness is more ambitious than this. On the micro level, it can be seen as
a transition, a shift in energy towards a future-focused orientation. In some ways
it may be unfortunate that restorative justice is called ‘restorative,” as such a
backward-looking connotation can be limiting. While apologies can restore, for-
giveness can transform. This is consistent with social-psychological research that
suggests that most people seem to desire transformative, forward-looking out-
comes from criminal justice (McGeer & Funk, 2017). Furthermore, there is no
need for a shared normative framework for forgiveness to bring positive benefits.
Forgiveness, both the thick and thin variety, can be a mechanism for transforma-
tion independent of any prior social relations.

I want to pause here to consider the related issues of ‘genuine’ remorse and
forgiveness. The core sequence of symbolic reparation suggests that it is impera-
tive for an offender to feel ‘genuine’ remorse and for the victim to express ‘gen-
uine’ forgiveness. However, much of the empirical research suggests that such
sincerity occurs less often than one might like (Choi & Severson, 2009; Martin &
Zappavigna, 2018). For example, Strang (2002) found that while 39 per cent of
victims said they felt forgiving after their conference, researchers observed for-
giveness in around two-thirds of the cases, suggesting that victims were perform-
ing something that they may not have genuinely felt. In such an intimate and
emotional setting, offenders and victims might feel enormous pressure to apolo-
gise and forgive. Even if these feelings and expressions are genuine, they may be
short-lived once participants return to the everyday settings of their lives. Con-
ceivably, this does not reduce the moral power of the apology-forgiveness
exchange. Dzur and Wethereimer (2002) have suggested that the performative
action of both apology and forgiveness carries moral weight independent of the
feelings attached to it. Drawing on Austin (1981), they suggest that enacting for-
giveness may serve to generate the relevant feelings. And even if it does not, it
still commits the victim and offender to certain ways of interacting in the future.
Bennett picks up this line of thinking with apology, arguing that when requiring
offenders to ritually apologise, ‘the apology will be valid regardless of whether it is
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sincere or blatantly insincere’ (2006: 132).8 Again, this is because of the moral
value of the performative act (see also Celermajer, 2013). While I do think, based
on the empirical evidence that restorative justice encounters are more likely than
other forms of criminal justice encounters to engender ‘genuine’ apology and for-
giveness of some form, it is worth noting that even in the instances where it does
not there may still be value in such an exchange.

To summarise, the mechanism that seems to make restorative justice a
potentially powerful criminal justice encounter relies on its successful ritual
dynamics. The key elements of this ritual are the expression of anger (and other
strongly embodied emotions) and the value of symbolic reparation, commonly
articulated through the exchange of apology and forgiveness. After taking a close
look into this exchange, I suggest a more creative understanding of symbolic rep-
aration. It involves worrying less about apology and its restorative power and
more on rethinking forgiveness, or similar forward-looking transformative ener-
gies. In the next section, I will offer some ideas for how these insights can be inte-
grated into broader criminal justice practices.

7 Institutionalising restorative justice

In this article, I have explored three particular strengths of the conferencing pro-
cess — its unique ritual elements, its ability to turn anger into a useful emotion
and its ability to transform relationships through sometimes subtle forms of for-
giveness. I conclude by returning to the idea of mainstreaming. While restorative
justice privileges the relationship between the offender and victim, the criminal
justice system is focused on the relationship between the offender and the state.
An abolitionist restorative strategy might be to refocus the entire system away
from offender-state relations towards offender-victim relations. Mainstreaming
in this sense would involve upscaling something like the conferencing model to
all offenders and victims. However, there are a number of instances where the
focus on the offender-victim relationship is not possible or not appropriate. Vic-
tims may be dead, or unwilling to participate, or unwilling to forgive. Or the
crime may be ‘victimless’ in the legal sense. More pragmatically, the conferencing
model is resource intensive and not likely to be widely offered. As yet, it is unclear
how other forms of restorative justice, such as ‘street-level” restorative policing,
can meet these criteria.? Given these constraints, in this final section I ask
whether the offender-state relationship can be reimagined to include the ele-
ments of restorative justice discussed above.

In order to conduct such an exercise, I will shift the focus from the offender-
victim relationship of restorative justice to the offender-state relationship of
criminal law and criminal justice. In some ways this is straightforward - ritual

8  Bennett’s use of the term ritual seems to suggest something empty or rote. While this is a com-
mon understanding of ritual in everyday vernacular, the tradition of ritual theory in Sociology
and Anthropology would suggest that even so-called ‘empty’ rituals carry significant symbolic
and moral weight.

9  They might, they just have not been properly evaluated as such.
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and symbol pervade criminal justice, one can imagine ways to adapt the ritual to
promote shared mood and solidarity. In other ways it is not so straightforward —
how do we channel ‘state anger’ into a productive, focused ritual? Can the state
forgive an offender? I do not pretend to have the answers to these questions. My
goal is to offer some programmatic examples that seem to contain some of the
same elements of successful restorative justice: focused interaction rituals that
promote solidarity; expressions of anger that do not stigmatise or degrade; and
creative forms of forgiveness that promote thin civility and a forward-looking ori-
entation to criminal justice.

We know that criminal justice offers powerful rituals (Maruna, 2011). How-
ever, they tend to be asymmetrical degradation rituals, rather than solidarity-
building and status elevating ones. The expression of anger is also clearly already
a part of criminal justice. But it is the anger of the state expressed through ‘affec-
tive blame’ and retribution, not the anger of victims and communities expressed
through respectful dialogue. Anger can also be expressed through Victim Impact
Statements, but this is also an asymmetric ritual, not a dialogue, and also usually
only reserved for very serious crime (see Booth, 2012; Rock, 2010). Examples of
criminal justice interactions that take on ritual dynamics, express anger, but do
not degrade can be observed in the rise of problem-solving courts where offend-
ers, judges and other criminal justice and service professionals engage in regular
supervisory meetings (Snedker, 2016; Winick, 2002). This can be seen as a more
general move towards therapeutic jurisprudence, where it is widely recognised
that both legal rules and legal actors can be therapeutic agents, and a sensitivity
to the dynamics of justice interactions is paramount (Wexler, 1990, 2011; Winick,
2013).10

The core sequence of apology-forgiveness in restorative justice is centred on
interpersonal dynamics. Can we transpose these interpersonal dynamics to an
institutional context, such as criminal courts? Currently apology plays a role in
the criminal justice system only in as much as remorse can be used as a mitigating
factor at sentencing (for problems with this, see Bandes, 2016a, 2016b). Forgive-
ness is not a formal part of the system.'! I have argued above that forgiveness in
restorative justice conferences involves a shift in energy towards a forward-look-
ing orientation. Can such a shift happen at the institutional level? In other words,
can the state forgive an offender?

Lacey and Pickard (2015) have offered some ideas about ‘institutional for-
giveness’. They argue that, at least in an institutional context, forgiveness is not
something to be ‘earned’ through remorse or apology. To require this, sets up a
transactional exchange that can easily lead to coercion - it can, in their words,

10 The relationship between restorative justice and therapeutic jurisprudence is explored further in
this issue’s ‘Notes from the Field’ by Jo-Anne Wemmers.

11 Mercy is, but this is different from forgiveness. At least one reason why this is so is that to show
mercy you need the power to punish. This suggests that mercy can only happen at the sentencing
(or perhaps parole stage). Theoretically, forgiveness can happen anytime. See Lacy and Pickard
(2015); Allais (2008).
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‘smuggle in vengeance and affective blame.” (See also Nussbaum, 2016).12 One
could easily imagine a criminal justice interaction that quickly devolves into such
a transaction. Asking offenders to acknowledge wrongdoing without excuse or
justification can also limit the availability of ‘redemption scripts’ (Lacey & Pick-
ard, 2015; Maruna, 2001). It is possible then that apology is less important in an
institutional context than it might be in an interpersonal one (such as a restora-
tive justice conference). When moving from the interpersonal to the institutional,
we may want to consider decoupling apology and forgiveness.'® A focus on for-
giveness then, ‘move[s] us away from backward-looking retaliation and wrath,
and towards more humane and forward-looking attitude towards offenders’
(Lacey & Pickard, 2013: 28).

Interpersonal forgiveness obviously cannot be compelled or mandated. This
does not hold true for institutional forgiveness. Lacey and Pickard’s suggestions
promote state forgiveness through various forms of what Braithwaite and Chap-
man and Chapman might call ‘thin civility’.}* For instance, they propose reform-
ing criminal procedure and evidence law in a way that leaves out any condemna-
tion of character, instead focusing on the damage suffered — similar to the decou-
pling of the act and actor that is central to reintegrative shaming theory
(Braithwaite, 1989). It allows for anger to be expressed, but in a way that respects
an offender and makes forgiveness possible. Second, they reimagine a sentencing
hearing as a dialogic interaction, where judges, professionals and offenders work
together to decide the most appropriate sentence, including reparation and reha-
bilitation. This is similar to the restorative sentencing circles seen in indigenous
communities around the world (Daly & Marchetti, 2012). Finally, they imagine a
form of incarceration that does not rupture an offenders’ social bonds, such as
therapeutic communities, part time imprisonment, family visits of varying
lengths and less isolated prisons. They argue that this is forgiving in that it
reminds the offender of both mutually beneficial past relationships, and main-
tains relationships so that they will stay strong in the future.

These are only preliminary sketches, and suggest a ‘thin’ variety of civilising
practice. Each of these examples shifts the focus towards the future. These sug-

12 They argue, like Nussbaum, that we should do away with anger (or what they call ‘affective
blame’) and substitute it with a form of criminal justice that is inspired by clinical models that
separate responsibility from blame, followed by a kind of forgiving punishment (Lacey & Pickard,
2013). I would say that we still need some expression of anger or similar negative emotions in
order to have a transformative ritual (see also Norrie, 2018 for a related discussion of guilt and
love).

13 Conversely one could argue that we disentangle apology and forgiveness, perhaps by requiring
the types of sincerity-free apology rituals offered by Bennett (2006). While this may be odious to
many restorative justice activists, ‘such a price will need to be paid if the process they recom-
mend is to be integrated into the criminal justice system of an acceptably liberal state’ (2006:
151).

14 Note here that they are explicitly focusing on how states can forgive offenders. They are not con-
cerned with victim forgiveness. In a later article, they argue that state criminal justice systems
cannot meet the needs of individual victims, and as such a ‘dual process model’ that can meet the
needs of both parties is needed (Lacey & Pickard, 2019). Given that most research suggests that
forgiveness benefits victims, I would similarly endorse such a model.
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gestions might seem too much a departure from the core business of restorative
justice conferencing. They are certainly more ambitious than what is contained in
the Restorative Justice Action Plan. But they offer a way to move from the
interpersonal to the institutional, and are feasible ways that elements of restora-
tive justice practice can influence the larger machinery of criminal justice.

8 Conclusion

This paper has offered an analysis of some key elements of restorative justice that
set it apart from traditional criminal justice encounters. To be clear, I am not say-
ing that all restorative justice interactions will be successful rituals where anger
provides a focus that can lead to symbolic reparation. However, I am saying that
(1) these elements of restorative justice can help explain why it has the potential
to be a beneficial practice for victims and offenders, and (2) that these elements
are more likely to appear in restorative justice encounters compared to other
forms of criminal justice. I have suggested that one way of ‘mainstreaming’
restorative justice is not to offer a conference to all victims and offenders, nor to
offer a modified version that can be used for street-level encounters. Rather, if we
zoom in on the key principles - respectful ritual that allows for anger to be
expressed, and a recognition of the transformative, if subtle, energy of forgive-
ness — then we can be creative in thinking about how such principles are
incorporated into every stage of the criminal justice system. This is the larger civi-
lising project that restorative justice seeks to achieve.
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