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Reintegrative Shaming'

JoHN BRAITHWATTE, VALERIE BravrawarTE, AND
A A R Eviza Anumep -

. . m_ B'éYO,Ild the Shaming Penaltie's“ .-Deb'ate-

- In the legal academy there. has been a growing debate on “shaming
' penalties”—such as requiring drunk drivers to put signs on their cars say.

 ing they were convicted of drunk driving (Kahan 1996). Reintegrative

. shaming theory gives an account of why this should miake crime worse

‘ (Braithwaite 1989). The popularizing of shaming penalties in the Ameri.

— can law review literature and some recent court decisions was one me-

' tivation of Martha Nussbaum (2004) in writing Hiding from Hyamianity:

Disguist, Shame and the Law. Nussbaum argues, liérsﬁasi\iéTy, that it is an

unconscionable threat to our liberty and an assault on our humanity to

. humiliate, to consciously set out to induce shame. She finds Braithwaites

theory mostly innocent of seeking to do this:

Braithwaite’s ideas are not only very far removed from those of Kahan and
Etzioni—as he himself stresses—but also quite unconnected to traditional
notions of shaming punishment, and rather part of the universe of guile
i W punishments. Braithwaite himself acknowledges this point, when, in recent
writings, he uses the term “Shame-Guilt” in place of the simple “shame” for

- the emotion that (within limits) he favors, and when he describes the spec-
. tatorial emotion he seeks as a “just and loving gaze.” (Nussbaum 2004, 241)




Anarchism, Peacemaling, and Restorative Justice

Restorative justice theorists are actually not preoccupied with i
shame or guilt punishments, but with de-centering punishment in reg
tory institutions while-acknowledging the significant place thet pe
ment will always have within them. The biggest implications of Cri
Shame and Reintegration are macro-sociological in a Durkheimiar
They are that societies failing to communicate the idea that mpe is i
ful {without creating widespread defiance among rapists) will ses & !

- ..rape. Societies that fail to communicate the notion that envin
crimie is shameful (without creating business subcultures afmwa&w
environmental regulation) will destroy the planet. Societies that g
no shame in defying and mﬁﬁipulating international law will croupe

catastrophes like Irag and the unjawful treitrzzént of prison
SRR T
e

- ) Cultgggl Variation in Stigmaﬁzaﬁou,’ !

Reintegration, and Repair of the Self -

-+ Injapanese culture, apoﬁj_gy can'amount to a disstciation
- -0f the-self that commiitted a wrong (Wagatsuma and Rosagid
. nese idiom sometimes accounts for wrongdoing with
mushi {bug ot worm). Criminals are hence nNof acting ac
true selves; they are under attack by 2 mushi, which can be
-and 50 enable reintegration without enduring shame (Wa
Rossetr 1986, 476). . : :

Navajo culture is another with especially rich restorative A0
ment through its peacemaking traditions. The Navajo )
is an’ interesting part of this accomplishment (Coker 1999, 55}, §
(1993) explains that nayéé, or monsters, are things that spoil & peis
joyment of life, such as depression, obsession, and jealousy. “The-
naming something a nayéé is that the source of one’s ‘illness™—
happiness or dysfunctionality—once named can be cured” (Coker
55). And healing ceremonies are about helping people to rid thes
of nayéé.

There seems a major difference between sti tizing cul

ires such as these, where the vagug and subjective threat
tt;gisty of self is named to make it céricrete and able tobe e
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to excise a bad part of self creares different action imperatives for a society
from naming to label a whole self as bad (such as naming a person a
junkie, criminal, or schizophrenic). The former kind of shame can be dis-
charged with the expulsion of the mushi or nayéé. The latter kind of
stigme{ entrenches a master status trait, such as schizophrenic, that domi-
nates all other identities. We can learn from other cultures the possibility
of healing a damaged part of a self that is mostly good.

Shagdd Maruna’s (2001) powerful study, Making Good: How Ex-Convicts
Refor ' :'and Rebuild Thetr Lives, showed that setious offenders who went
straight had to find a'ne way of maicmg sense of their lives. They &eﬁned
a new ethical identity for themselves that meant they were able to say, on
tooking back at their former criminal selves, that they were “not like that
anymore” (Maruna 2001, 7). Those in his persistent recidivist sample, in i

“contrast, were locked into“condenination scripts” whereby they saw
themselves as irfévocably condemmmed to their criminal self-story— =2 .= -

This suggests a restorative justice that is about “rebiographing,” re-
storative storytelling-that redefines an ethical conception of the self.
Garfinkel (1956, 421-422) saw what was at issue in “making good™ “The
former identity stands as accidental; the new identity is the basic reality.
What he is now is what, after all, he was all along.” So, Marnuna found sys-
tematically thiat desisters from crime teverted to an unspoiled identity. As -
with the mushi and nayéé, the desisters had “restoried” themselves to be-
lieve that their formerly criminal self “wasn't me.” Howard Zehr (2000,
10) makes the point that whether we have victimized or been victimized,
we need social support in the journey “to re-narrate our stories so that
they are no longer just about shame and humiliation but ultimately about
dignity and triumph.”

Shame Acknowledgment

':' d (2001) finds that di&'ﬁ’; it ways of managing shame as an
% make crimé ot bull

irig/Meiise. She afgues that the empitical
velopment and mmmology ‘are consistent thh the

4! ﬁﬁ

Stigmatization means sham-
ing whereby the wrongdoer is treated disrespectfully as an outcast and as a
bad person. Reintegrative shaming means treating the wrongdoer respect-
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1 _fU!I_Y__a_Fld empathically as a good person who héﬂsmttedabad act and

making special efforts to show the wrongdoer how valued he or she is after
the wrongful act has been confronted.

Among restorative justice practitioners there has been a raging debate
over whether shame and shaming are useful concepts-in their work. Restor-

_ ; -Perpetrated. Althsugh social -
Mexts can never change the world for the better by sweeping shy
truths inder the carpet, 4 festorative justice atgumeniw&xatﬁmv canuhe
more effective through truth and reconciliation (shaming ehat is i
grative) than through truth angd stigmatization, retribution that

hame,,i_s:_sq acute. Ahmed {2001) shows that;{atltn'e o
discharge it is, in different ways, a characteristic of sefiool
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il the victims of bullying. Healthy shame management is important in pre-
enting bullying on both the offenderiside and the victim side.

i Ahmed (2001) distinguished between “Shame Acknowledgment” and
"' “Shame Displacement.” Shame Acknowledgment involves the discharg-
ing of shame through accepting responsibility and trying to put things
- right. Shame Displacement means the displacement of shame into blame
"' andfor anger toward others. The combination of acknowledgment with-
out displacement is a sham¢ management style associated: with: children
. who avoid becoming eithét perpes ‘_ rs'or victims of bullying. But other
~ children adopt counterpmductwe practlces, displacing shame onto othets
and refusing 0 acknowledge that harm was doné. Until they leamn to tum
these practices around, they are less likely to move out of bullying.

- The-shame problems that Ahmed found .wictims-have, and that
-7 restorative jastice inight address, are the-internalization-of the idea.that 1 .
-am being bullied because there is something wrong-with me as a person—
the internalization of shame. The shame problem of bullies is a failure to
acknowledge shame when they have done something wrong and a ten-
dency to extemnalize their shame as anger. Restorative justice needs to

- helpthem be more like-non-bully/nosi-victims, who acknowledge shame- -
.+ whet they do-something wrong; who resist externalizing or internalizing - |
+ " their shame, and who thereby manage to discharge shame.

Testmg the Tbeory of Remtegraﬂve Shaming

i%@urfonns of testing and elaboration of the theory of reintegrative s‘hammg
i were advocated by Brmthwalte (1989, 108-123 )—ethnographic, historical,
survey résearch, and experimental. The most impressive experimental re-
~ '« search has béefi Lawrence Sherman, Heathier Strang, and Daniel Woeods's -
2= (2000) Re-Integrative Shaming Experiments (RISE) on 1,285 Canberra
criminal offenders. To date, this program has produced smixed results, with
a reduction of recidivism in the violénce éxperiment and an increasein the
property experiments (Sherman 2003). Reintegrative shaming theory has
been a motivating framework only for some testorative justice programs.
However, the theory does specifically predict that this kind of intervention
will reduce crime regardless of whsethet those implementing it have any
i ‘rem:egratwe shaming. The theo-
ice are the confrontation of the

=
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4 = Juvenile Restorative Justice- Experxment'm substantially?

1 shiaming effects mlght be crucual here. - ;
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+ offender in a respectful way wigh'the conse'quences of the |
without degradation), exphc_’t efforts to avext stigmaty
portunities to counter accusations that the offender is o bighpers
testimonials from loved ones that she is a good person), mﬂsat com-
mitment to ritual reintegration (e.g., maximizing opports
restoring relationships, and promoting apology and forgk
viewed as sincere).

Hence, remtegratwe sharm

ivism_as support fer the theory. And they so interpret’ 3
(2001): meta-analysis of thirty-two mostly nonexperime:
__control groups that found a statistically mgmﬁcant offe

T s O

J{EE!%Q& }'?th_lzmwﬁrazrhwaltes (2002). own rtexie

" concludes that restorative justice practicg is slowly impr
“‘ically unportant ways, and that the most recent ev h

“But RISE analyses of the’ 1mpact of reintegrative
haveaot been completed, so cynics are justified in rese
vﬂ}cﬁm shammg has anything to do with produgtive
ductive outcomes. Restorative antibullying programs in >
_ferred wo as-whole school antibullying programs, are m aren: wm
Braithwaite (2002, 59-61) concludes that bullymg el ha

med and .‘

substantml Ahmeql (2001 Btag:h_walte,

The other kind of theoreucal!y relevant” body of largely :

‘non Qf Baumnnd s (1967) dlstmcnon between aut!mm

e S

tizing shaming), permissive parenting (reintegration withggs disappeoy
wrongdoing), and authoritative parenting (remtegmumﬂﬁm

proval of wrongdomg——relntegratwe sharaing). Braithwm Ahmeti, '
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and display traits of narcissism and depression. Permissive parenting (some-
times described as overindulgénice;or reintegration without shaming) has
continued to be associated with school dropout, substance use, narcissism,
and peer victimization. Authoritative parenting has continued to be associ-
ated with positive outcomes, including lower delinquency, substance use,
and internalizing and externalizing-behavior. Authoritative parenting assists
the internalization of behavioral standards followed by action in accordance
with them. It is related to peer acceptance, social competence and school
adjustment, empathy, altruism, _s:_:hool achievement, self-confidence and

self'esteem concern for right and wrong, taking responsibility for one’s own

actions, and reduced truancy and aicohot abuse (Bralthwalte. Ahmed, and' T

Braithwaite forthcoming). :

A multitude of qualitative observational studies of restorative justice
conferences have also been important for theory elaboration (Braith-
waite 2002) as well as qualitative-and historical research on business. .
regulatory enforcement Various researchers have p051ted remtegratwe
shaming, post hoc, as a variablé-that makes sense of their resules (Cham-
lin and Cochrane 1997; Hagan and McCarthy 1997 Sampson and L:mb
1993 Sherman 1992). — o

ere has been much less empirical research in the survey research tra-. . -

dmn of theory testing than one might have expected in the sixteen years
srime, Shame and Reintegy Hon was published. The first pubhshed
| | y Makkai and Braithwaite 1994) found that Australian nursing
hom nspectors with’ remtegrati‘ve shaming philosophy were successful
in substantially improving compliance with regulatory laws in the two
years after inspections, but compliance substantially worsened when in-
spectors adopted a stigmatizing philosophy. Subsequent studies by Lu
(1999), Deng and Jou (2000), Hay (2001), Tittle, Bratton, and d Gertz
(2003), and Zhang and Zhang (2004) provide a much moré mixed picture
that Braithwaite, Ahmed, and Braithwaite (fotthconung) havesought to
reconcile and interpret by modifying the conditions under which dlfferent
versions of the theory apply.

Conclusion

The debate about reintegrative shammg has been individualistic. Com-
mentary that warns &£ f» shame with offenders who have
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already experienced too much shame in their lives often falls into the rrap
of implying that there is no need for institutions of criminal jullice thar
communicate the shamefulness of predatory crime. Without institutional-
ized processes, rituals of significant cultural salience that confront assaults
on our persons and property, how are the young to leamn the ancient cur-
riculum of crimes? How are victims' demarids for retribution to be man- -
aged if they are not vindicated through rituals that confront the reason- 7
the crime was wrong? Without shaming, how can an Edwin Suthetland, =

- orsocial movements against specific forms of whitercollar crinie‘sichas. -~

envirenmental or cyber-crime, constitute shamefulfiess in new eriminals , -~

curricula? Comparative historical research c';r_i-_hew:the.shamefulnqs's- of o

~ crime is constituted, sustained, and compromised in cultures and subcut: o
tures remains understudied. This is especially true at the level of miacro- ‘

/- ~—  sociolegical-studies of wholg socicties as opposed to stidiek of Chicags ™

| “stiras; anid Is e Ve thore trie-ar ehe Tevet offtﬁgﬁati’ﬂﬁa'fépmtc orn-

A S L
) + mhunities that constitute new knowlef!ges of wansnatititial crimes *ah«as ,

 terrorist financing and people smuggling. R b

e e . - Note «

1. This is a much shortened and revised version. of Bmii;hwéite, Ah

" Braithwaite (forthcoming). ~ o '
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