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Own Initiative Investigation
into possible systemic maladministration
within the Corradino Correctional Facility

Preliminary

1. Following persistent reports in the media, particularly in 2021, alleging violation of
basic human rights of prison inmates and non-observance of prison regulations, and after the
NGO Moviment Graffiti wrote to the Ombudsman alleging substantially the same pattern of
maladministration in regard to what was going on inside the Corradino Correctional Facility
and submitted a report based on information that had been passed on to it, the then
Ombudsman, Mr Anthony Mifsud, directed the holding of an own initiative investigation
pursuant to his powers under sub-article (2) of Article 13 of the Ombudsman Act (Cap. 385).

2. For this purpose, by order under his hand dated 4™ November 2021, the Ombudsman
delegated the task, in terms of Article 27(1) of the said Act and of Rule 8 of the Commissioners
for Administrative Investigations (Functions) Rules 2012, to a three person commission —
hereinafter ‘the Commission’ — composed of the Commissioner for Education within the Office
of the Parliamentary Ombudsman, the Head of the Investigations Unit within the same Office
(Dr Monica Borg Galea) and a Senior Investigating Officer (Dr Brian Said). The Commission
was tasked with investigating what, in light of the mounting allegations in the media and
evidence submitted by the NGO aforementioned, appeared to be “systemic
maladministration” within the Corradino Correctional Facility in the months leading up to
November 2021.

3. Notice of this own initiative investigation was served upon the then Permanent
Secretary at the Ministry responsible for the Prisons, as required by Article 18(1) of the
Ombudsman Act, on the 5 of November 2021.

The investigation in focus

4. It is pertinent at this stage to point out the factual and legal parameters of the
investigation conducted. An investigation under the Ombudsman Act is not meant to replace
other investigations (e.g. internal disciplinary, or under the Inquires Act (Cap. 273)) or other
avenues of redress that may or could have been resorted to by individuals or, indeed, by the
State authorities themselves (such as civil and/or constitutional redress, or criminal
prosecutions). Such an investigation is clearly limited in scope by sub-articles (1) and (2) of
Article 22 of the Ombudsman Act. The purpose of such an investigation is to ascertain
whether any decision, recommendation, act or omission by the respondent entity — in this
case the Corradino Correctional Facility — or by any person acting for, on behalf or in the name



of such an entity — (a) appears to be contrary to law; or (b) is unreasonable, unjust, oppressive,
or improperly discriminatory, or is in accordance with a law or a practice that is or may be
unreasonable, unjust, oppressive or improperly discriminatory; or (c) is based wholly or partly
on a mistake of law or fact; or (d) is wrong. In such situations there would be an act of
maladministration for the purposes of Cap. 385. There would, likewise, be an act of
maladministration — see Art. 22(2) of Cap. 385 — when in the making of a decision or
recommendation, or in the doing or omission of an act, a discretionary power is exercised for
an improper purpose or on irrelevant grounds, or on the taking into account of irrelevant
considerations, or when, in the case of a decision made in the exercise of any discretionary
power, reasons should have been given for the decision but were not.

5. In other words — and this is important in the context of the investigation conducted —
even if a decision, recommendation, act or omission is in accordance with a law or a long-
standing and hallowed practice, if that law or practice is or may be unreasonable, unjust,
oppressive or improperly discriminatory, there would still be an act of maladministration for
the purposes of Cap. 385. It also follows that the Ombudsman is not necessarily bound to
concur with the findings of boards, tribunals or, indeed, courts since the Ombudsman’s
function is to look beyond mere compliance with any statutory provision and to enquire into
the justice of that statutory provision. On a more conceptual level one can say that Article
22(1) and (2), like Article 469A of the Code of Organisation and Civil Procedure, entails an
“equitable” or “rule of law” approach to all decisions, recommendations, acts or omissions
which are the subject of an investigation.

6. The Commission received the evidence of many individuals, including inmates and
former inmates of the Corradino Correctional Facility (CCF), CCF officials (both uniformed and
otherwise) and third parties summoned as witnesses in terms of Article 19 of Cap. 385. For
the taking of the evidence of the last four witnesses, the current Ombudsman was also
present. The members of the Commission also visited the Prisons, mainly in connection with
the taking of evidence by inmates when this became possible after the relaxation of Covid-19
quarantine rules. Account was also duly taken of the Report of the 9™ December 2021,
prepared by a Board of Inquiry made up of Prof Anton Grech, Dr Gorg Grech and Dr Janice
Formosa Pace, which delved into the procedures followed by the CCF for assessing the mental
health of inmates. Other reports, including those published by the Council of Europe, were
taken into account, as well as the proces-verbaux drawn up by different magistrates into
deaths of inmates occurring at the CCF (or inmates who were held in other places but were
deemed at law to be under the care and custody of the CCF). Seven of these reports were
obtained after following the procedure established in the Criminal Code depending on
whether the procés-verbal was with the Attorney General or in the possession of a court.

7. As the allegations in the media and in the report filed by the NGO (see para. 1, above)
centred on specific incidents and, even more specifically, on the behaviour of the Director of



Prisons Col. Alexander Dalli, the Commission decided to focus on the period between July
2018 — when Col. Dalli was appointed to the post — to December 2021 when he relinquished
his post and was replaced by Mr Robert Brincau. That said, it should however be pointed out
that the many instances of maladministration encountered by the Commission clearly have
their roots outside the period in question. As will be explained, these instances of
maladministration were exacerbated and taken to new heights by the attitude of the
aforementioned Director of Prisons towards prisoners in general and certain prisoners in
particular, by the endemic drugs-in-prison problem, and, albeit to a lesser extent, by the
challenges posed by the Covid-19 pandemic.

8. The Corradino Correctional Facility is, to use the expression popularised by the
sociologist Erving Goffman, a “total institution”. It is, therefore, essentially a closed social
system in which life is organised by strict norms, rules and schedules, and what happens inside
the institution is, to a greater or lesser extent, determined by a single authority whose will is
carried out by staff who enforce the rules?.

Apart from prisons, total institutions include, with modifications to the internal operating
structure, nursing homes for the elderly, closed psychiatric facilities, boarding schools and
cloistered monasteries and convents. A prison setting, however, and particularly a closed
prison setting, accentuates to a high degree the characteristic features of “total institutions”,
notably the lack of barriers that typically separate key features of ordinary life such as home,
leisure and work; the loss of individualisation and autonomy; and the privileges system that
provides rewards (privileges) for good behaviour (and corresponding loss thereof and of
remission of sentence in case of bad behaviour).

9. In any total institution, inmates are to a greater or lesser extent, vulnerable. The
concept of vulnerability within total institutions has in recent years been taken on board by
international institutions, including the European Court of Human Rights (ECtHR). In this
regard it has been the ECtHR’s constant approach, both with regard to Article 3 (prohibition
of degrading treatment) and Article 8 (the protection of the physical and moral integrity
aspects of respect for private life), that the State has both a negative and a positive obligation
to protect persons who are in a vulnerable position by virtue of being within the control of
the authorities. Treatment is considered “degrading” when it humiliates or debases an
individual, showing a lack of respect for, or diminishing his or her human dignity, or when that
treatment arouses feelings of fear, anguish or inferiority capable of breaking a person’s will.
In the context of prisons, the use of physical force which has not been made strictly necessary
by the inmate’s conduct diminishes human dignity, and any interference with human dignity
strikes at the very essence of the European Convention on Human Rights (see passim Bouyid

1 Cole, Nicki Lisa, Ph.D “What is a Total Institution?”, Thought Co, June 25, 2004, thoughtco.com/total-
institution-3026718.



V. Belgium ECtHR [GC] 28.9.2015). As Article 1 of the Charter of Fundamental Rights of the
European Union states: “Human dignity is inviolable. It must be respected and protected.”

10. On the other hand, it is trite knowledge that discipline within a prison is not only
important but essential, both with regard to daily routine “house” matters as well as in
connection with issues of prison breaking to prevent the introduction and/or keeping within
the prison confines of prohibited items. But even in this context, human dignity and the right
of prisoners to be treated accordingly and with fairness, is of paramount importance.
Regulation 74(1) of the Prisons Regulations provides in clear terms as follows: “Discipline and
order shall be maintained with firmness, but with no more restrictions than is required, in the
interest of safe custody, ordered community life and the treatment objectives of the prison.”
It is important to note also that breach of prison discipline does not automatically entail
immediate confinement in an isolation cell — this is clear from the wording of Regulation 76.

Regulation 71(5) underlines the need for proper, correct and exemplary behaviour by prison
officers (including the Director of Prisons) by providing that “no prison officer shall act
deliberately in a manner calculated to provoke a prisoner.” In like vein, but with an overarching
reference to duties, Regulation 96(1) and (2) provides:

“(1) Prison officers shall at all times so conduct themselves and perform their duties as
to command the respect of the prisoners and the trust of the community.

(2) Prison officers shall treat prisoners with justice and humanity, complying firmly and
consistently with all regulations, directions and orders relating to the prison and
ensuring their complete observance.”

Finally, Regulations 85 and 86 prohibit in clear terms certain punishments:

“85. Collective punishments, corporal punishments, punishment by placing in a dark,
darkened or unventilated cell or in a cell which is not within hearing range of human
sound or in which the prisoner is exposed to unreasonable degrees of temperature, noise
or light and all other forms of cruel, inhuman or degrading punishment or treatment
shall be prohibited.

86(1) Prison officers shall not inflict any punishment, or resort to any mode of
treatment similar to a punishment, on or in respect of any prisoner except with the
authority of the Director or, as the case may be, of the [Appeals] Tribunal.

(2) The Director and the Tribunal shall not inflict any punishment, or resort to
any mode of treatment similar to a punishment, on or in respect of any prisoner except



after regular proceeding for a disciplinary offence and adjudication in accordance with
these regulations.” (emphasis added by the Commission)

11. Regulation 86(1) highlights the powers of the Director of Prisons. By the Devolution
of Certain Ministerial Powers Act, 2020 (Act XXI of 2020) certain very important powers were
transferred from the Minister responsible for the Prisons to the Director of Prisons. These
powers refer to the designation of a person as “destitute prisoner” (Regulation 4(7)); the
release of information from the personal records of a prisoner (Regulation 7(4)); the approval
of the system of privileges (Regulation 13(1)); the granting of non-urgent prison leave
(Regulation 61(2)(a)); and the cancellation, in whole or in part, and restoration of remission
(Regulation 83(2)(a) and (b)). These regulations, while distancing — and rightly so — the
Minister responsible for the Prisons from the micromanagement of the institution, create a
situation of where power is concentrated into the hands of one person without proper and
adequate supervision and accountability. Moreover, these changes in the running of the CCF
were brought into effect at a time where it must have been obvious to one and all that, to
adopt and adapt Shakespeare, “something was rotten in the state of Denmark.”

Overview of the evidence

12. The Commission applied with rigour the generally accepted canons for the assessment
of evidence to determine which evidence could be relied upon (as being credible and
substantially accurate) and which was to be discarded. Wherever possible, attempts were
made to find corroborating evidence, whether direct or circumstantial. In this report, only
that evidence which the three members of the Commission unanimously considered to be
credible and reliable will be cited in extenso.

13. The report filed by the NGO Moviment Graffiti (see paras. 1 and 7, above) was based
upon evidence it received mainly from inmates, former inmates, and members of their
families. However, these individuals were not identified by name and/or surname since, when
contacting the NGO, they all requested the said NGO not to be identified for fear of retaliation
by the prison authorities. That premised, however, it can be stated from the outset that from
the evidence received and witness testimony directly heard by the Commission, all the

allegations made in that report have been proved to be substantially correct. The Commission
itself, in directly receiving the witness testimony of prison and ex-prison inmates, as well as
that of most (but not all) other witnesses undertook to guarantee confidentiality to ensure
the widest possible co-operation of those coming forward with information, as well as to keep
in line with the spirit of investigations under Cap. 385 (see Articles 18(2) and 21 thereof). Most
witnesses will therefore be referred to using a coded system.

14. From the bulk of the evidence, three focal points of maladministration could be identified.
The first focal point refers to an endemic dysfunctionality in the management of the Prisons.



Most people living, interacting and working within the CCF had no idea of what their proper
functions were, of the limits of acceptable and unacceptable behaviour, and of the proper
rules and procedures to be followed for the application of the Prisons Regulations, and of how
to seek redress when those regulations were breached or not applied to the detriment of an
inmate. One of the first witnesses heard during the investigation was Col. Dalli’s successor,
Mr Robert Brincau. He was asked to provide copies of several S.0.P.s ostensibly regulating

Ill

various procedures, as well as copies of the several “special registers” that, under both the
Prisons Act and the Prisons Regulations, must be kept for a detailed trail of occurrences to be
kept. Mr Brincau could provide only a couple of documents which, with some stretch of the

imagination, qualify as S.0.P.s or registers.

15. This dysfunctionality was confirmed by the report compiled by Prof. Anton Grech, Dr
Gorg Grech and Dr Janice Formosa Pace (see para. 6, above) and submitted to the appropriate
ministry on the 9™ of December 2021. Although that inquiry was limited to issues connected
with the mental health of inmates, the findings are emblematic of the dysfunctionality that
the Commission noted in virtually all aspects of the running of the CCF for the period under
examination. In its report that Board of Inquiry, for instance, observed the following:

“Gie nnutat li d-decizjonijiet relatati mal-allokazzjoni tad-detenut huma mehuda mid-
Direttur u c-Central Hall.”

“Barra  minn  hekk, it-tim mediku mhux involut bl-ebda mod fi-
allokazzjoni/klassifikazzjoni tal-prigunieri tul iz-zmien li huma jaghmlu fil-habs. Aktar u
aktar, it-tim mediku mhuwiex involut fl-ebda mid-decizjonijiet fejn jidhlu decizjonijiet
relatati ma’ sanzjonijiet fuq imgieba hazina u m’hemm I-ebda xenarju li jippremja
mgieba tajba gewwa I-habs.”

The haphazard allocation of prisoners to divisions and cells, about which many inmates and
even some prison officials lamented in their depositions before the Commission, was the
subject of specific recommendations by the aforementioned Board of Inquiry:

“Rakkomandazzjoninru 2: Saret referenza ghal tliet ikmamar singoli u d-dormitorju uzat
ghal prigunieri godda. L-ambjent jinhtieg jigi mtejjeb b’tali mod Ii ma jhallix impatt
negattiv fuq il-prigunieri, aktar u aktar fuq dawk ikkunsidrati vulnerabbli.

Rakkomandazzjoni nru 3: Filwaqt li ged jigi rikonoxxut li I-ispazji huma limitati u |-
populazzjoni geghda dejjem tikber, m’ghandhomx jippermettu li prigunieri godda u
dawk li ged iservu sanzjoni jkunu mizmuma fl-istess post.

Rakkomandazzjoni nru 4: Process ta’ induzzjoni kif suppost u t-twaqqif ta’ tagsima
proprja fejn jigu milqugha I-prigunieri godda. Din tghin billi ssir assessjar ahjar u izjed



ikkurat [sic.] tal-prigunierili jmur lill'hinn mill-assessjar mediku, imma assessjar li kif inhu
xieraq li jwassal ghal klassifikazzjoni u allokazzjoni ahjar tal-prigunieri. Jekk it-tagsima
tal-induction iddum biex titwaqqaf, il-prigunieri kollha ghandhom jghaddu minn process
ta’ induzzjoni irrispettivament jekk humiex allokati f'tagsima ta’ induzzjoni.

Rakkomandazzjoni nru. 6: Klassifikazzjoni ahjar tal-prigunieri u sistema t’allokazzjoni
adegwata tal-prigunieri fid-Divizjonijiet hija mehtiega. Il-kriterji ghall-klassifikazzjoni u
l-allokazzjoni ghandhom ikunu miktuba b’mod car u ghandhom ikunu tali li jagblu mar-
Regoli tal-Habsijiet Ewropej.

Rakkomandazzjoni nru. 7: Zamma ¢ara tad-data li sseqwi I-movimenti kollha tal-
prigunieri f’kull post u kull hin tal-gurnata u tal-lejl.

Rakkomandazzjoni nru. 8: L-allokazzjoni tal-prigunieri f’divizjoni b’mod aktar ristrett u
sigur msejsa fuq l-assessjar tar-riskji fattwali. Filwaqt li I-prigunieri ghandhom jigu
nfurmati I-hin kollu, huma ghandhom ikollhom id-dritt li jappellaw lil Kummissjoni
Indipendenti li tassigura li d-drittijiet tal-prigunieri jigu mharsa.”

Arbitrariness and dysfunctionality provide for the perfect symbiotic relationship in a total
institution. This situation was addressed by the Board of Inquiry within the context of internal
disciplinary proceeding:

“Fid-dawl ta’ tehid ta’ mizuri dixxiplinari ghal kull Divizjoni hemm 3 Spetturi responsabbli
mid-dixxiplina u decizjonijiet relatati ma’ dixxiplina. Kien innutat li dawn I-Ispetturi
mhumiex responsabbli mill-affarijiet I-ohra li jigru fid-Divizjoni taghhom; dan isir bl-
iskop li jkun hemm iktar oggettivita. Madanakollu, poteri moghtija lill-Ispetturi jistghu
jaghtu lok ghal xenarji li jwasslu ghal potenzjalment uzu hazin tal-poteri u
sussegwentement ghall-abbuZi tal-kastigi. Fid-dawl tad-decizjonijiet relatati ma’ kemm
prigunier idum jinzamm magqful, id-decizjonijiet jagghu fil-poteri tal-Ufficjali Korrettivi
f’konsultazzjoni mad-Direttur jew il-Kap tal-Amministrazzjoni u Operazzjoni. Ta’ min
jissottolinea li dawn il-prattici/proceduri dixxiplinari ma johorgux mir-Regolamenti tal-
Habs.

Dan jaghti lok ghal sitwazzjonijiet spjacevoli mhux mixtieqa: 1) fejn per ezempju I-Bord
tad-Dixxiplina jaghti kastig ta’ 5 t’ijiem magqful imma I|-prigunier ikun diga ghamel 10
t’ijiem ta’ kastig gqabel ma jkun iltaga’ I-Bord u 2) kastig doppju (double jeopardy) —
jinfetah kaz bil-pulizija jekk ikun jinhtieg, madanakollu I-prigunier ikun diga serva numru
ta’ granet maqful. Huwa biss id-Direttur li jista’ fid-diskrezzjoni tieghu, jinfliggi kastig
bhal segregazzjoni f’cella bhala rizultat ta’ ksur tar-regoli dixxiplinari u din tista’ tigi
esegwita wara li jkun iltaga’ I-Bord tad-Dixxiplina.



Min-naha I-ohra, jeZisti overlap legali bejn x’jaqga’ taht il-kompetenza tat-Tribunal tal-
Appell (Kapitlu 260: Att dwar il-Habs) u I-Bord tar-Remissjoni (Kapitlu 516: Restorative
Justice Act) dwar dak li ghandu x’jagsam ir-remissjoni. 1I-Ligi tistipula li t-Tribunal tal-
Appell u I-Bord tar-Remissjonijiet huma t-tnejn involuti fil-qtugh tal-kazijiet fejn jinvolvi
kazijiet fejn ma tinghatax jew tintilef ir-remissjoni. Fid-dawl! ta’ granet ta’ remissjoni
mitlufa, I-prigunieri ghandhom id-dritt li jappellaw kontra I|-impozizzjoni tal-kastig
(azzjoni dixxiplinari ta’ segregazzjoni solitari ghal aktar minn 6 t’ ijiem u telf ta’ aktar
minn 28 gurnata ta’ remissjoni) fi Zzmien 5 t’ijiem mill-impozizzjoni. Skont il-gafas legali,
id-Direttur tal-Habs irid jinforma bil-miktub lit-Tribunal tal-Appell dwar kazijiet li jigu
appellati mill-prigunieri. Ir-remissjoni tigi ikkalkulata awtomatikament mad-dhul fil-
Facilita Korrettiva ta’ Kordin sakemm I|-Imhallef/Magistrat i ged jaghti s-sentenza ma
jistipulax li I-prigunier m’ghandux jibbenifika mir-remissjoni. Aktar minn hekk, il-Bord
tar-Remissjonijiet jintervjeni biss meta granet tar-remissjoni jkunu ntilfu. Il-Bord tar-
Remissjonijiet jirrakkomanda jekk kastig ghandux jibga’ jew le, jew ghandux jitnagqas

Kif stipulat fl-Att dwar il-Habs, id-Direttur tal-Habs fl-ahhar mill-ahhar jiddeciedi
kemm granet mir-remissjoni jintilfu. Fid-dawl ta’ dan, iz-Ziamma tar-rekords fir-
registru tigi aggornata dwar Il-eqreb gurnata tal-helsien. Din I-Inkjesta ssib li CPT
(2016) kienet irrakkomandat li jigu emendati r-Regolamenti tal-Habs 7 biex “it-telf ta’
remissjoni taqa’ taht il-kompetenza ta’ imhallef indipendenti” (CPT, 2016, p. 40, para.
84) kif inhuma issa r-regolamenti ghadhom jippermettu li d-Direttur tal-Habs ghandu
I-poter li jimponi telf sa 120 gurnata ta’ remissjoni. (emphasis added by the
Commission)

Kien innutat li ma kienu jezistu I-ebda SOPs qabel ma dahlet it-tmexxija I-gdida. Fid-daw!
ta’ dan, ged jitfasslu I-SOPs necessarji li ha jkunu lesti fil-futur qarib. Ma’ dan tinhass il-
htiega ta’ Half-Way House li topera bhala habs miftuh. Dan il-Bord ta’ Inkjesta jgis din
bhala inizjattiva tajba u li tghin fl-integrazzjoni tal-prigunieri fis-socjeta.”

From some of the last witnesses heard by the Commission it would appear that these S.0.P.s
are still works in progress.

16. The second focal point is the degrading treatment to which some prisoners were
deliberately subjected to, in clear violation of both the Prisons Regulations and possibly also
of the Criminal Code (Art. 138 thereof). A third focal point is the use of intimidation as a
means to achieve certain goals. These two focal points are, for obvious reasons, closely
related and there is an element of overlap between the two. It should be pointed out that
the “goals” referred to above are not necessarily unlawful or illegal goals. On the contrary,
they include the perfectly legitimate goal of ensuring discipline and preventing the



importation, use and/or retention of unlawful objects within the Prisons confines, and prison
security in general. But the prevailing attitude was that any means could be used to justify
these ends, an attitude which undermines the concept of the Rule of Law and invariably
leads to abuse and gross violations of human dignity. That notwithstanding, it is uncanny
how some prisoners — generally those heavily dependent on substance abuse — found the
combination of intimidation and treatment on the verge of, or even beyond, what is normally
acceptable as congenial. One prisoner — witness A9 — with a long history of recidivism and
drug abuse, and who, according to his own evidence, will continue to serve time until 2028 —
heaped praise upon the then Director, Col. Dalli, for weaning him off drugs, for introducing
security and discipline and the use of the body scanners to detect drugs. This prisoner blamed
all the dysfunctionality on “other officers” who “took advantage” of the Director. In this
prisoner’s own words:

“A9: ... Lis-Sur Dalli taf x’ghamlulu? Kellu erbgha min-nies jigru ma’ saqajh, ufficjali u
rikbuh ...

Commission: X'ghamlu? Rikbuh?

A9: Rikbuh. Li jaghmlu huma jmorru huma [jghidulu] ghax tfajna lil [A9] fis-6, ta, dak
mhux nies, rega’ ghamilha. Is-Sur Dalli jogghod fughom u baqghu sejrin biha din u llum
geghdin aghar, geghdin aghar illum ... u jien jekk trid li nghidlek quddiemhom I-ufficjali
li jaghmlu dawn I-affarijiet, ghajtulhom hawnhekk.

Commission: Tista’ tghidilna minn huma dawn I-ufficjali li rikbu lis-Sur Dalli?

A9: Mhux ghax ma nghidlekx nixtieq nghidilhom go wicchom imma jien.

Commission: Le, ahna ma naghmlux konfronti meta niehdu x-xhieda ...

A9: Le? Mela naghzel li ma nitkellimx”.

17. This gem of an exchange is being reproduced not because prisoner A9 was a
particularly reliable witness overall, but because the dysfunctionality within the prison
confines that he alludes to is corroborated by several witnesses. One such witness is prisoner
A11, who, when examined by the Commission, was serving a long term of imprisonment. This
witness was particularly eloquent and precise, and the Commission considered him to be
totally reliable, in his overall description of the prison system as viewed from the inside, as
well as in his description of specific incidents. He describes the prison administration as
“fabbrika tal-hazen”, stating that Col. Dalli had positive plans for the CCF but that he was
thwarted by other CCF officials. This witness expressed his views on the causes of the suicides
that had occurred in prison in no uncertain terms:

“Sistema harxa, brutali, inumana, arroganti u kult, sistema ta’ kult ...”

“Kult frigward ta’ xi hadd Ii jmexxi b’id tal-hadid, Ii ma jifhimx is-sistema socjali, in-
nuqggqas ta’ taghlim, ta’ edukazzjoni i ghandhom bzonn il-kriminali ...”



“Tant kienet brutali li ahna konna nirrikorru ghand psychologists, social workers ...”

According to this witness “hawnhekk imutu n-nies fis-silenzju ... ghax hadd minnhom ma jmur
jghid il-verita”. The witness insisted that he had pertinent information about the suicide of
Seejay Cardona (which occurred on 11th December 2018) and that he had requested to speak
to a gazetted police officer so that he could provide information directly to the police as he
did not trust giving the information to prison officials. Witness A11 states that as soon as he
informed the Police Inspector who turned up that he wanted to prefer information in
connection with that suicide, the Inspector told him that he first wanted to check some issues
and that he would revert back. However, when the Inspector came back he told him:
“Iddahhalnix fiha ... ghax ghandi kaz iehor ma’ dak il-mejjet”. The witness claims that the
Inspector had been instructed by prison officials not to take further action as prison officers
and the police officers stationed at the local (Paola) Police Station were on very good terms.
It should be noted that the lock-up at the said station was in 1993, and is still to-date,
designated as a prison (see S.L.260.02). In the words of A11:

“Ghax hadd minnhom ma jmur jghid il-verita. Ahna kollha giddibin meta nitkellmu, ahna
kollha giddibin, hadd ma jemminna u I-huta minn rasha tinten ghax jekk ta’ fuq jew ta’
fuqu u terga ta’ fuqu u ta’ fuqu tan-naha tac-centru jekk itih il-habel, jekk itih ir-rih u
jagbel mieghu u jghattih u jagbez ghalih, hu suppost ged jaghtih ezempju, fl-ahhar mill-
ahhar hu jrid jirrispondi. Hemm ahna, min ha jerfa r-responsabbilita. Hadd ma jerfa’ r-
responsabbilita, 14-il mewta cari kristall, wahda minnhom jekk irrid naqla terrimot god-
Depot, ikollu jirrizenja Spettur tal-Pulizija ... Spettur tal-Pulizija, gibtu hawn biex naghti
x-xhieda tieghi, mar ftiehem maghhom, mar ikellem lill-awtorita.

Ghax meta taghmel rapport, naghmlu hawn ikollok argument ma’ gwardjan jew ma’,
ghax hawnhekk isiru affarijiet, jaggredik jew jipprovokak ma taghmilx rapport? Jien
naghmel rapport. Aqta’ x’jaghmlu? Icemplu I-Ghassa ta’ Rahal Gdid, jieklu u jixorbu
flimkien hawn ismghani dal-pajjiz bir-rispett kollu lejn kulhadd, dal-pajjiz lanqas moralita
ma fadal, lanqgas tista’ tghid li baga’ rispett hadd lejn hadd. Kulhadd mohhu fl-ahmar u
fil-blu u kulhadd mohhu fit-tpattija u kemm jien ahjar, u I-ghira u t-timbri u stigma hekk
hawn. Jien ghajjejt dejjaqgni dal-pajjiz, nixtieqni jitfghuni I-Alaska go dak is-silg, bis-
serjeta ged nghidlek.”

The Police Inspector in question, who was identified and testified before the Commission
(witness C1), while not denying the encounter with A1l and that the latter wanted to
provide information about the suicide, denied that he had received instructions from prison
officials, stating that, if anything, he would have sought instrcutions from his superiors in
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the Police Force, but in any case could not remember why there was no follow-up by him
of this encounter.

18. In connection with the suicide mentioned in the foregoing paragraph, the Commission
requested a copy of the procés-verbal from the titulaire inquiring magistrate, but the request
was turned down. It was later obtained from the Attorney General and it is now clear that
prisoner A1l was never heard by the magistrate notwithstanding that the Police were aware
that an inmate had some information about another inmate’s death by suicide that he wanted
to pass on to the competent authority. It is also pertinent to note, as was indicated by
Moviment Graffitti in the report referred to in para. 1 (above), that according to a report
published jointly in 2020 (and updated in 2021) by the Council of Europe and the University
of Lausanne as part of the COE’s Annual Penal Statistics, Malta had during 2019 the highest
percentage of deaths inside penal institutions both in terms of general mortality rate and in
terms of suicide rate (followed closely behind by Iceland). While correlation is not causation,
these figures do not appear to have attracted sufficient attention by the authorities
responsible for the CCF at the time they were first published.

19. Witness Al1 gives a strikingly clear —and, in light of other evidence and in the view of
the Commission, credible — picture of the atmosphere of intimidation during the period under
examination. He confirms that Col. Dalli used to carry a firearm and that sometimes he would
show the weapon by opening his jacket in front of inmates. He adds, however, that he might
have been doing so because of fear induced by the responsibility of his position. He states
that in the many years that he had been in prison before the arrival of Col. Dalli he had never
seen a Director of Prisons carrying a firearm:

“... Qatt ma rajna arma hawn gew u qgatt ma kien hawn bzonn ... U meta gie dan iktar u
iktar ghax dan bil-body language tieghu, esperjenza li ghandu fil-militar, kulhadd qaghad
kwiet. Qabel kienu jsiru hunger strikes u mhux glied tal-massa imma taht dan qatt,
allura x’tambihom I-armi? Inkella biex jaghmel is-searches ramhom kollha bit-tarek, bil-
lembubi ..."”.

“... dan ghamel show ... |-Ispecial Response Team bit-tarek u bil-lembubi u jaghtu hekk,
jaghmilhom hekk f’row biex jimpressjonana”.

“.. Jintimidak, intom tibzghu minn xi hadd? Le Sir! Intom tibzghu minn xi hadd? Le Sir!
Lesti intom? Iva Sir!”.

“Kieku kien hawn rewwixta kieku ghandu mitejn ragun, imma min kien gieghed kwiet
ghalfejn ged togghod thabbatli u tibbulijani”.
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20.

“Bullying ... konna gejna f’estremita li tghidlu bongu Sir u jaghmillek rapport li offendejtu
ta u jigi emmnut hu mhux int u rapprezentanza m’ghandna xejn hawn”.

“Wasalna f’sitwazzjoni ... li taghtas waqt il-fall-in u jagflek hames t’ijiem”.

One incident which occurred during the period under examination and which was

widely reported in the media was when a large group of irregular immigrants were arraigned

en masse in court and some were immediately sent as sentenced prisoners to the CCF. Several

witnesses described the way, totally in breach of all admission regulations, in which they were

inducted into the CCF. Witness A11 describes what little he saw within the context of rampant

racism:

21.

“Al11: Hawn razzizmu sfrenat min-naha tal-ufficjali, tismaghhom jitkellmu, anki bic-cajt,
pero dak xorta razzizmu, ghalija dak mhux cajt. Jien jahdmu tnejn minnhom ... [ta’ kulur]
[fil-post fejn nahdem jien], inhobbhom qishom huti u jekk ikollhom bzonn xi haga I-
ewwel wiehed li nghinhom. Hemm iehor fid-divizjoni ma jkollux biex jixtri t-tabakk, jien
borza tabakk inhalli I-ahhar ftit fiha gatt ma nuzah, nghidlu ha, dejjem intih milli nista’
... imma huma [il-gwardjani] jiddiehku bihom ... u hawnhekk saru I-oxxenitajiet fughom.
Fi zmien Dalli meta gqamet ir-rewwixta ta’ Hal Far, gabhom hawn fil-prison ground,
tefghahom gharkubtejhom immanetjati wara, kellhom ufficial ma’ kull wiehed,
kesksilhom il-kelb ma’ wicchom u tahom hasla pipe bl-ilma.

Commission — Din inti rajtha jew smajtha?
All — Iva, jiena rajt bicca minnha u dahhluna nigru 'l gewwa, rajt bicca mit-tieqa u

dahhluna nigru 'l gewwa. Hawnhekk, Sur Imhallef, bir-rispett kollu, hawn hadd qatt ma
refa’ responsabbilita, kulhadd jahrab minnha r-responsabbilita hawn.”

the CCF in the following terms:

“Hawnhekk gatt ma tinghata raguni, hawnhekk I-ehfef risposta li dejjem smajt jiena, ma
nistax intik informazzjoni u dak johloq iktar dubji. Meta inti ma tinghatax raguni iktar
johloglok dubji, is-sistema tal-parole geghda hekk ma tistax tkun iZjed negattiva, bla
sens voldieri tapplika ghall-parole inti, ma tghaddix u ma jghidlekx ghalfejn ghala. Mela
jekk jiena zopp, m’ghaddejtx ghax jiena zopp, for example, ma nafx kif ha naghmel biex
ma nibgax zopp jiena halli jiena ma nibgax zopp le ma jghidlekx, ma taghmilx sens. Jekk
inti ghandek nuqqasijiet li m’ghaddejtx habba fihom jiena nippretendi li turina, tghidli
ara ghandek dawn in-nugqasijiet. Anke inti I-willingness tieghek imbaghad tikber biex
inti tirranghom, min ma jridx jirranga hajtu | am sorry mhux tista’ taghmillu incentivi,

The same witness comments on the dysfunctional aspects of the administration with
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tista’” mhux taghmillu, imma ma tistax taghmel one fits for all, ma tistax. Ohra,
programmi edukattivi, biex jidhku bin-nies bir-rispett kollu lejhom, jiena ghamilt courses
hawnhekk, Certificate of Attendance u ohra tal-ahhar course li ghamilna course tal-Ingliz
spiccajna naghmlu I-miming, spiccajna nilghabu loghba gisna qed nilghabu quiz u anqas
certifikat ghadhom ma tawna, xhur ghaddew ta, Certificate of Attendance, dik x’ghodda
hi? Inti tini xi haga li ha nsarrafha fil-hajja tieghi | quddiem.”

22. Even prisoners who had words of praise for Col. Dalli’s “iron fist” — crediting him with
eradicating drugs within the prison precincts — commented negatively on the dysfunctional
aspects of prison administration. One such prisoner was witness A5, a long term prisoner who
was at the CCF long before Col. Dalli’s appointment. He commented on the lack of a proper
system in the allocation of work to prisoners and on the educational level of prison wardens:

“Commission: ... Taf b’xi problema fis-sistema?

A5 — Hafna, hafna m’hawnx struttura ta’ xejn hawnhekk, f’dawn I-affarijiet m’hawnx
struttura, hawnhekk tal-ahhar jigi I-ewwel. Ghada jaf jidhol wiehed minn barra u jibda
jahdem, hawn min ilu hames snin u ma jahdimx.

Commission: Ghalkemm irid jahdem?

A5 — Mhux hekk, ikun xeba’ jitlob u zgur imma kif jintghazlu n-nies dik ma nafx, m’hawnx
struttura ta’ xejn, m’hawnx struttura, ma nafx kif jintghazlu n-nies hux ghax helu, ghax
gustuz jew ghax ikrah jew ghax helu jew ghax iswed jew ghax abjad, dik ma nafx biha
jien kif jintghazlu pero narhom isiru quddiem ghajnejja dawn, jigi wiehed illum, hawn
min hu bis-sentenza u ma jahdimx u hawn min hu arrestat u jahdem li I-ewwel suppost
jahdmu dawk li huma issentenzjati ghax l-arrestat inti, inti taf, jista’ jiehu I-bail I-ghada
u jitlaq jigifieri dawk hija kwistjoni tal-amministrazzjoni, jien fl-opinjoni tieghi immexxiha
hazin u ma nafx min jista’ jarha ifhimni.”

The same witness states that most of the officials, especially the younger ones, push their
weight around just because they are in uniform, have no manners nor proper knowledge as
to how to deal with prisoners, and would abuse their authority in the absence of the Director.
The behaviour — or misbehaviour — of prison officers, especially the younger ones, their use
of foul language, their haughty and arrogant manner and their lack of ability to communicate
constructively with inmates was a recurring complaint with most witnesses.

23. Another witness — a prisoner who is well-educated, and very clear and eloquent in the
description of his treatment upon admission to the CCF — was Al. This prisoner gave clear
examples (which the Commission found to be corroborated by other evidence) of degrading
treatment within the prison confines. His lengthy detention in what he, and others, refer to
as the “single room”, where he was kept locked up for 23 hours every day without anything to
do (not even books were allowed) is a blatant example of the lack of respect to the human
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dignity of prisoners by the higher echelons of the prison administration, including its then
Director. This prisoner’s treatment appears to have been also in breach of Regulation 68(1) of
the Prisons Regulations, since this prisoner was at no time violent. Although the witness does
not say that he was placed in the single room as a punishment, he stated that the Director of
Prisons had clearly told him that he would not be released from the single room until he was
found to be negative to drugs — in other words A1l was not sent to the single room until he
“settled in” or until a place was found for him in one of the Divisions, but was sent there merely
because he tested positive to drugs upon admission (this prisoner’s admission occurred before
the Covid emergency and therefore his “isolation” could not even be justified by some
guarantine procedures). He was kept in this condition for 33 days, in blatant breach of the
basic principles and treatment objectives spelled out in Regulation 3 of the Prisons
Regulations as well as other provisions of these regulations governing the accommodation
and living conditions of prisoners. When this prisoner was first sent to the said single room at
the beginning of December he was given a blue T-shirt and shorts and slippers (karkur). His
underwear was taken away and was never given back to him throughout his 33-day stay in the
single room. Nor was he allowed to keep his socks, although when he complained with the
officer on duty outside the room (cell) that he was feeling cold, he was offered an additional
blanket. It was only following the intervention of the Prisons’ Chaplain that he was given socks
and a cardigan on Boxing Day.

24, According to Al, two days after his admission (as an unconvicted prisoner) he was
summoned by the Director of Prisons who “explained the rules” to him. He was told in no
uncertain terms that he would not be let out of the “single room” until his drug tests were
negative. A1l protested against this, noting that he suffered from a particular physical
condition which slowed down considerably the passage of drugs through his system. This
explanation was ignored.

25. This prisoner corroborated several others as to the verbal (not physical) mistreatment
and abuse of prisoners by prison officials, especially with taunts and jibes. He confirmed that
only the Director (Col. Dalli) carried a firearm within the prison, and that when cells were
routinely searched, the prison officers would be armed with pepper spray, taser guns and
pellet guns.

26. Hereunder are some excerpts from the evidence of Al. It should be noted that the
“single room” in which this witness was kept for 33 days was inspected without prior notice
by the Commission. Whatever may have been said in any judgement delivered by a judicial
authority, the Commission can confirm that the prisoner’s description of the room is correct
and that, in the Commission’s view, the keeping of any person in that room for any period of
time — even for just one day — was degrading treatment verging on the inhuman.

On the general atmosphere, the prisoner had this to say:
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“Al — Mela jiena kif ghedtlek ilni hawn ..., nahseb miniex it-tip ta’ persuna li nhobb is-
sensazzjonalizzmu kif tagbad tghid fis-sens illi tisma’ hafna affarijiet pero fil-verita
imbaghad tkun trid taghzel I|-affarijiet u tghaddihom mill-passatur, ghaliex hafna
affarijiet sfortunatament jigu gigantiti u mhabba i jigu gigantiti titlef I-issue which is
really at hand li fl-opinjoni tieghi I-issue li hawn hawn gew m’hijiex la I-Kurunell Dalli, I-
kwistjoni hawn gew hi li m’hawnx knowledge min-naha ta’ min imexxi I-habs, m’hawnx
knowledge realment. Mhux ghax ma jridux, li m’ghandhomx idea tad-drittijiet tal-
bniedem x’inhuma u d-dinjita tal-bniedem u ged nghidha b’mod ta’ principju kif tagbad
tghid li mhux persuna partikulari li jkun irid jahqar il-bniedem biex niftehmu, it’s not the
mentality m’mhumiex nies, ha nitkellem ghalija, jien nghid ghalija m’humiex nies li
jahgru lill-prigunieri b’mod volontarju, you know what | mean. Dan minn 300 uffi¢jal ha
ssib wiehed hazin ‘| hawn u ‘1 hemm bhalma ssibu kullimkien, bhalma ssibu f’kull
organizzazzjoni pero ma nistax nghid li hawn sistema, li hekk kif tagbad tghid li jridu
jahgru lill-prigunieri, hekk m’hawnx, pero, d-drittijiet tal-bniedem m’ghandhomx idea
x’inhuma, bir-rispett kollu pero m’ghandhomx idea x’inhuma. Jiena nista’ nitkellem
nerga’ nghid fuq l-esperjenza personali tieghi li ili hawn ...".

connection with the conditions of his confinement in the “single room”:

“A1 — Illi jekk bniedem ikun at a ticking point li jaghmel xi haga lilu nnifsu nahseb li
jaghmilha, jiena ghal grazzja t’Alla kont dagsxejn izjed b’sahhti u ha nispjegalkhom mill-
A saz-Z. Ghamluli t-test tal-urine, haduni fid-Division li jghidulha, Division number
m’ghandiex, is-single room jghidulha Ii hija solitary imma jghidilha single room. Haduni
fis-single room, haduli oviament, tawni T-shirt u shorts, u kien December biex inZommu
in context tal-kesha, tawni a t-shirt and a pair of shorts t’hawnhekk ghax ma hallewniex
ikolli affarijiet tieghi personali, tifhimha wkoll, pero t-shirt u shorts u dahluni f’din il-
famuza single room.

Commission — U xi jkun hemm f’din is-single room ?

Al — Issa din is-single room hija kamra it’s a bare room jigifieri to be fair it’s not a run
down room hemm it-tiles mal-art, saqqu mal-art langas saqqu it’s a brown piece of
foam, just foam bicca foam lanqas imhadda, bicca foam and a blanket li hija minn dawn
il-blankets, lanqas blanket ghal tahtek it’s a fire retardant blanket biex niftehmu u li jkunu
dagsxejn gishom canvas, m’ghandekx sink, m’ghandekx.

Commission — M’hemmx sink jew toilet?

Al — Toilet a turkish toilet.

Commission — Bit-togba hux hekk?

15



Al - Bit-togba fl-art. La ilma u la xejn, xejn xejn just ma jezistix.”

Al - U bla kalzetti, u ma ninsewx December was cold u ghidtlu jiena ged inhoss il-bard,
qalli ntik blanket ohra. Ghidtlu mela jiena ha nogghod mal-art irrapjat gol-blanket hekk.

Commission — Siggu kien hemm?

Al - Le xejn xejn xejn just saqqu wiehed lanqas imhadda u lanqas hu saqqu qed nghidlek.

Commission — Foam?

Al — Bicca foam kannella kbira u tawni zewg tazzi ilma u qalli dawn ghal bil-lejl, issa
filghodu nigu nkellmuk. Ghidtlu, jiena npejjep, nista’ inpejjep sigarett jekk joghgbok?
Qalli ha ntik wiehed qalli dagshekk bhal speci, ha ntik wiehed inqgabbadulek. Qabbadli
sigarett u telaqg u nsomma u giet I-ghada filghodu. L-ghada filghodu I-ewwel ma tkellimt
kont tkellimt ma’ psychologist u kienet ghamlitli an evaulation, quite a thorough
evaluation jigifieri I-ewwel kienet questionnaire over a 100 questions jghidula xi haga
it’s a standard psychological evaluation, isaqsuk hafna multiple questions imbaghad
jirrepetuhom ukoll later in the test biex jaraw kemm int ukoll kostanti fir-risposti tieghek
u ghamluli psychological evaluation qaltli ‘din biex naraw jekk intix prone biex twegga
lilek innifsek’ fejn forsi ma tafx jew forsi ma tridx tammetti insomma.”

“Al — Hemm tlieta minn dawn ic-celel, jien kont fl-ewwel wahda, fl-ahhar wahda to be
fair, minn fejn tidhol jien kont I-ahhar wahda, din il-kamra li [fiha] taghmel 23 hours a
day trid tiekol mal-art, m’ghandekx fejn tiekol, m’‘ghandekx fejn tahsel idejk, m’ghandekx
toilet paper, skuzi, biex taghmel toilet trid togghod tghid lill-ufficjal tini nagra toilet
paper, tini naqra hekk, xejn, m’ghandekx x’tixrob, m’ghandekx x’tiekol, to be fair you
have to ask and they give you ha nkunu cari pero m’ghandekx jigifieri la tista’ tahsel
idejk, mal-art literally, on the floor 23 hours flok 24, u s-siegha li tohrog, tohrog into a
larger room li forsi kif ghidtilkom fiha dags hawn gew u kien ikolli ovvjament f’dik is-
siegha kont incempel lil mama u lil familja, niekol I-ikla ta’ filghaxija, ghax int taghzilha
l-ikla fi x’hin tiekol. Kont naghzel dik is-siegha halli almenu I-ikla ta’ filghaxija niekolha
bilgeghda ghax hemm fejn toqghod bil-gqeghda u tiehu shower ovvjament tiehu ftit hsieb
lilek innifsek, il-bgija jiena maghlug go kamra ghal 23 siegha u jiena fdawn il-
kundizzjonijiet ghamilt 32 jew 33 gurnata.”
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As to his relation with the Director, Al had this to say:

“Al1 — Hafna drabi jiena sal-ahhar gurnata ta’ gabel ma telaq jiena kelli relazzjoni tajba
mieghu, fis-sens kienet open, hu kien jghidli x’jahseb hu, u jien kont nghidlu x’nahseb
jien, bir-rispett dejjem, dejjem inbaxxi rasi ghal dak li hu kien jordnali fis-sens illi dejjem
kull regola li kien hawn hawn gew osservajtha anke jekk ma nagbilx maghha imma who
am | to, jigifieri dejjem hekk kont pero kont nghidlu I-bniedem ma tistax tittrattah hekk
Kulunell onestament kien jghidli inkella ma jitghallmux, ma jitghallmux. He truly
believed li jekk ma jaghmilx hekk ha jitlef ir-riedni tal-post, li jekk ma jkunx hekk ha, ghax
to be fair ghandu ragun, inbaxxilu I-kappell, jien ma kontx hawn qabel, pero isma I-habs
kien invaz mid-droga, invaded bid-droga u to be fair il-problema tad-droga eradikha u
nifhem kemm hija problema kbira gol-habs id-droga ghax specjalment jien, alright uzajt
droga f’hajti pero qatt ma kelli, gatt ma uzajt certu droga ezempju ecc.”

And in connection with the psychological abuse of prisoners:

“A1 - Jiena swat, daqqiet jiena personalment kemm ili I-habs qatt ma rajt pero jew sforz
l-injoranza mhux f’kelma injoranza ghax tista’ tiftiehem pero sforz in-nuqqas t’'gharfien
sforz dik I-injoranza hawn hafna hafna swat.

Commission — Bil-kliem?

Al — Bil-kliem pero nahseb huwa frott tal-injoranza izjed milli frott ta’ wanting to hurt
someone, it is more not being delicate enough.

Commission — Psychological abuse?.

Al — Ehe hawn hafna. Li ‘inti mnejn gej?’ U ‘inti bicca mbarazz’, ‘mejjet bil-guh’ dawn |-
affarijiet hawn, pero nerga nghid hawn bzonn li I-uffi¢jali ma jitghallmux biss kif jilbsu |-
uniformi u kif jilbsu I-kappell ghandhom bzonn jitghallmu, jsirilhom training ghax jien
ghalhekk ma nwahhalx fihom, jiena ghalhekk inwahhal, dan bhal hajja tieghi nwahhal
f’'min imexxi ghax min imexxi, I-ewwel haga jrid imexxi b’ezempju u apparti li jrid imexxi
b’ezempju jrid juri x’inhu tajjeb u x’inhu hazin.”

27. Another prisoner who gave evidence and who endured a particularly traumatic
experience upon admission as a sentenced prisoner and, later on, when he sought to further
his studies, is witness A6. From his evidence — which the Commission underscores is entirely
credible — as corroborated by snippets from the evidence given by Col. Dalli (Col. Dalli’s
evidence was received by the Commission and the Ombudsman well after he had ceased to
be Director Prisons) it is clear that the “special treatment” that A6 received was due to the
then Director’s revulsion of the crime for which A6 was sentenced to a number of years in
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prison, and also because the then Director (and some of his closer collaborators) considered
A6 to be a sexual predator. The treatment to which A6 was subjected was in clear violation of
both paragraph (a) and paragraph (b) of sub-regulation (1) of Regulation 3 of the Prisons
Regulations. Instead of deprivation of liberty being the punishment in itself as established by
the judicial authority, A6’s regime was unnecessarily aggravated by considerations and
prejudices which went beyond the remit of the Director and his senior officers, and which
were therefore also both “improper” and “irrelevant” for the purposes of Article 22(2) of the
Ombudsman Act.

28. Upon admission in mid-June, A6 was placed for five days in a cell in Division 6. This
cell had a metal structure with a piece of foam on it which served as a bed, a concrete sink
with cold running water, and a non-flushable stainless steel toilet bowl. In spite of the summer
heat, he was not allowed any fan and not even toilet paper, ostensibly in line with “doctor’s
order”. It was only when his personal psychiatrist (who he had been seeing while on bail and
before sentencing, and who also gave evidence before the Commission) got to know of his
situation and insisted that A6 be sent to a normal cell, that he was eventually transferred to
share a single cell which had been fitted out for double occupancy with bunk beds.

29. For several days after his admission A6 requested to speak to the Director, but this was
refused without any reason being given, in clear violation of Regulation 17 of the Prisons
Regulation. A6 kept insisting on being given some work, as well as to continue his education
at tertiary level. He was eventually assigned some tasks within the Division, but his attempts
to continue his education were constantly being rebuffed by the Director. Whenever he raised
the subject, upon chance encounters with the Director, the latter’s stock replies were
“Nitkellmu meta nibghat ghalik jien”, or “Inti tmur |-Universita meta nghidlek jien”. According
to this witness, the officials within the CCF responsible for his long term care plan were unable
to make any progress on the educational front precisely because of the adamant refusal of
the Director to consider proposals. When this witness decided to take matters into his hands
and contact a professor at the University of Malta, he intimated his intentions to the Head of
Operations at CCF (Mr Randolph Spiteri) so that the latter would advise the Director
accordingly. However, a meltdown occurred when an article appeared in a local newspaper
in June 2020 carrying the professor’s views on the primitive measures faced by prisoners at
the CCF. The article was entitled ‘Prison is not some Bermuda Triangle’. After this article
appeared, A6 had regularly (that is in regular calls that he was allowed to make)
communicated telephonically with the professor, expressing his agreement with the gist of
the article and asking the professor to “keep digging”. On the 21st of July after fall in, A6 was
asked to pack up his things from the cell he was occupying and to proceed to another division.
As he crossed the prison ground from one building to another he was confronted by the
Director who, in the witness’s own words was “incensed” about something. The Director was
accompanied by a number of senior prison officials (only two could be identified with any
degree of certainty by the Commission). After hurling abuse at A6, the Director ordered that

18



A6 be taken to his office where he continued hurling abuse and in effect suggesting that it was
he, that is A6, who had instigated the article containing the professor’s views. From the
Director’s office he was taken to a new division and the following day he was put in solitary
confinement on orders of the Director for 15 days. He was never told what the specific charge
was, was not allowed to appeal and not even to contact his lawyer. Senior officials in the
Division simply told him “Hadd ma jrid ikellmek ... ma tista’ iccempel lil hadd, dawk I-ordnijiet
tad-Direttur, lanqas lill-avukat”.

30. Of the two officials who were identified as having been present with the Director as
A6 was crossing the prison grounds from one building to the other, one (witness B11) stated
that the Director had not abused A6 verbally, but that he had indeed raised his voice and told
him that it was futile for him to speak to people outside the CCF in order to go to University.
Another (witness B10), a senior official, was clearly struggling with his conscience in order not
to perjure himself to the full extent. In fact, he eventually opted to answer questions only to
the extent that he was involved in something:

“B10: Jista’ jkun. Imma, ismaghni, issa ormai ghadda hafna zmien.

Commission: Imma incident bhal dak, parading b’dak il-prigunier partikolari?

B10: Imma I-kliem li ntqal Zgur li ma nistax nifhem. Qal xi kliem ...

Commission: Jekk sarx il-parading, dik id-domanda?

B10: Le dan [il-prigunier] gasam.

Commission: Iva, kollox sew. Ghalfejn kellu jkun hemm welcoming committee n-naha I-
ohra tal-ground?

B10: Le, le, le, jien m’ghidtlu xejn ... Jien responsabbli ghall-ghemejjel tieghi ... Jien li
niftakar hu li kien ged jagsam u ntqal xi kliem. Pero ssaqsunix x’inhu ghax ma nafx x’inhu
... Nahseb li d-Direttur ghandu dritt jara t-trasferiment ta’ prigunier.”

31. That retaliatory action in breach of Prisons Regulations was not an isolated occurrence
can be gleaned from judicial documents. In the judgement of the First Hall of the Civil Court
in its Constitutional Jurisdiction of the 3™ May 2022 in the names M.M. et v. Id-Direttur tal-
Facilita Korrettiva ta’ Kordin, confirmed (pursuant to an appeal by the plaintiffs over the
question of the liquidated damages) by the Constitutional Court on the 18™ July 2022, the
court found a breach of Articles 3, 8 and 12 of the European Convention of Human Rights and
of Articles 32(c) and 36 of the Constitution after that the prisoner’s request to get married
was refused by the Director, and correspondence addressed to him was also denied. In the
words of the court:

“Alexander Dalli gie nkarigat bhala Direttur tal-Facilitd minn nofs Gunju 2018. Appena
lahag, fil-15 ta’ Gunju 2018 wahhal fil-kuritur tal-habs avviz li jagra hekk:
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Jekk il-vjolenza u I-kriminalita ghandhom ikunu mrazzna, ahna I-unici nies li nistghu
naghmluha.  ll-prigunier ma jibZzax mill-pulizija, mill-imhallef jew mill-gurija.
Ghalhekk, huwa x-xoghol taghna li nghallmu I-biza’. Merhba fil-habs!”

Minnufih wara |-prezentata tal-protest gudizzjarju, Y.E inxtehet fid-divizjoni numru 6
minghajr ma nghata l-ebda raguni, meta suppost prigunier jintbaghat f’din id-divizjoni
wara li jsirlu rapport. Huwa u sejjer lejn divizjoni 6 immanettjat id-direttur iltaga’ wicc
imb’wic¢ ma’ Y.E. u qallu biex jghid lill-avukat tieghu li kemm idum direttur ma kienx
sejjer ihallih jizzewweg; u li minn divizjoni 6 mhux sejjer johrog. Id-direttur, mistogsi in
kontro-ezami jekk qalx dan id-diskors, kien evasiv u qal li ma jiftakarx li gal dan id-diskors.
Tefghuh go cella li skontu kienet bla toilet, bla sink, gharwien huta, bla sodda, bla saqqu
u bla lizar. Hallewh lejl hemmhekk. Skont id-direttur, skont parir ta’ psikjatra ahjar il-
prigunier jithalla bla hwejjeg milli jkollu qalziet u jitghallaq bih. Il-prassi fil-Facilita izda
hija li I-prigunier jinghata non-tearable clothes.

Ukoll minnufih wara I-prezentata tal-istess protest, M.M. giet ipprojbita milli tidhol fil-
Facilita ghal sitt xhur u gew ukoll mizmuma I-ittri li kienet tibghat lil Y.E. Lanqgas setghet
tahsillu I-hwejjeg u tibghatlu I-ikel. M.M. hassitha ghal darb’ohra umiljata u kellha
tbiddel il-post tax-xoghol taghha.

M.M dehret fuq il-programm televiziv Xarabank tirrakkonta I-istorja taghha u ta’ Y.E. u
minnufih Y.E. rega’ gie ittrasferit ghal divizjoni numru 6 ghal tlett ijiem minghajr ma
nghata raguni. Huwa ikkuntattja lill-avukat tieghu. Ghal darb’ohra, M.M. giet ipprojbita
milli tidhol fil-Facilita. Mistogsi, id-direttur ghal darb’ohra b’mod evaziv wiegeb li ma
jiftakarx jekk Y.E. intbaghatx f’divizjoni numru 6 wara x-xandira televiziva u li
trasferimenti minn divizjoni ghall-ohra jsiru ‘on the spot’ minn ufficjali ohrajn tal-habs.

Fil-kaz prezenti, id-direttur f’parti mid-depozizzjoni tieghu jishaq li m’ghandu I-ebda
oggezzjoni ghaz-zwieg izda dan huwa soggett ghad-disponibilita tal-prison leave. Min-
naha l-ohra f'parti ohra tad-depozizzjoni tieghu implicitament stqarr li kien gieghed
jopponi ghaz-zwieg minhabba li Y.E. kien hedded lill-ex-tfajla tieghu u lill-familja taghha;
li M.M. kienet geghda titlob lil Y.E. jinheles mill-habs biex jogtolha; u li allura z-zwieg ma
kellux isir. II-Qorti hija moralment konvinta li d-direttur tabilhagq ma riedx li z-zwieg
isehh u li I-kundizzjonijiet li jiehu I-leave kienu biss skuzi. Tant illi fir-risposta tieghu ghar-
rikors promotur, id-direttur ma semmiex il-kwistjoni tal-prison leave. Il-konvinzjoni tal-
Qorti hija msahha mhux biss mill-kuntradizzjonijiet tax-xhieda tad-direttur, imma wkoll
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mic-cirkostanza li I-Prison Leave Advisory Board kien irrakkomanda I-leave biex isir iz-
zwieg; id-direttur approvah; imbaghad meta iffamiljarizza ruhu mar-record tal-prigunier
qaleb id-decizjoni tieghu stess. Id-direttur arroga ghalih innifsu funzjonijiet li ma kinux
tieghu. Jekk hass tassew li kien hemm ragunijiet validi biex iz-Zzwieg ma jsirx, kellu
jopponi mal-awtoritajiet kompetenti meta nhargu t-tnidijiet taz-zwieg. ... lI-Qorti ssib
ukoll illi r-ripensament tad-direttur ghaxart ijiem qabel it-tieg meta kienu saru |I-
preparamenti kollha, juri minn tal-inqas insensittivita kbira li tammonta wkoll ghal
trattament inuman u degradanti mhux biss ghall-prigunier imma wkoll ghas-siehba
tieghu.

Jirrizulta izda li wara I-prezentata tal-protest gudizzjarju, kif ukoll wara x-xandira tal-
programm televiziv gja msemmija, Y.E. gie trasferit f'divizjoni 6, maghrufa bhala tal-
kastig, darba minnhom minghajr saqqu. Dan it-trasferiment ma sarx ghal raguni gusta
imma bi tpattija. Dan ukoll jikkostitwixxi trattament inuman u degradanti; kastig
arbitrarju kontra persuna li diga tinstab imc¢ahhda mil-liberta u fi stat ta’ dipendenza
totali fuq l-awtoritajiet tal-habs li, iva, ghandhom izommu d-dixxiplina imma mhux
jabbuzaw mis-setghat taghhom.

Artiklu 8 jiggarantixxi espressament id-dritt ghall-korrispondenza u |-Kummissjoni
[Ewropeja tad-Drittijiet tal-Bniedem] sahqet li dan id-dritt kien japplika ghall-prigunieri,
soggett ghall-htigijiet ordinarji u ragonevoli tal-prigunerija.

II-Qorti ma tara I-ebda gustifikazzjoni ghaz-Zamma ta’ ittri minghand M.M. Huwa ovvju
li dan sar bi tpattija mid-direttur Dalli talli sar protest gudizzjarju kontra tieghu u talli
M.M. marret tilmenta dwar it-trattament taghha u ta’ Y.E. fuq program televiziv. Kien
ghall-istess raguni li M.M. giet projbita milli tidhol fil-Facilita ghal sitt xhur shah. Id-
direttur jipprova jiggustifika z-Zzamma taghha minhabba |i irrekordjat konverzazzjoni
mal-gwardjani tal-Facilita. Dan I-attentat izda sar b’konsegwenza tal-projbizzjoni milli
taccedi fil-facilita — appuntu biex ikollha provi li I-projbizzjoni kienet bla raguni — u mhux
il-kawza taghha. Ghalhekk f’dan ir-rigward I-ilment tar-rikorrenti huwa gustifikat.”

32. The proces-verbal drawn up to the inquiring magistrate (Mag. Dr Donatella M. Frendo
Dimech) on the 10th September 2021 also shows the cavalier attitude to punishment for
breaches, or perceived breaches, of Prisons Regulations. The investigation related to the in
genere was triggered by the attempted suicide of a young female prisoner K.V., which
attempted suicide occurred on the 16" June 2021 at the CCF. K.V. eventually died on the 4t
of July 2021 at Mater Dei Hospital where she had been admitted after the attempted suicide.
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As an aside, the Commission points out that one of the court appointed experts in this inquiry
noted the dysfunctionality of internal procedures which made auditing very difficult:

“L-esponent, wara d-diversi kommunikazzjonijiet li saru mal-ufficjali tal-habs u |-
evidenza migbura minnu, jinnota li hemm nuqqasijiet fejn jidhlu proc¢eduri ammistrattivi.
Ghalkemm jidher li x-xoghol gieghed isir b’dedikazzjoni u b’attenzjoni, jidher li hemm
nuqqas kbir fejn jidhlu proceduri amministrattivi li jinkludi anke z-Zamma ta’
dokumentazzjoni essenzjali sabiex jigi pruvat li certu xoghlijiet ikunu saru u kif ukoll id-
dettalji amministrattivi u finanzjarji ta’ kif ikunu saru. Dawn in-nuqqasijiet, prima facie,
juru nuqqasijiet u suspetti fil-proceduri izda, meta wiehed jinvestiga u jigbor partijiet
t’informazzjoni li jinsabu sparpaljati (mhux f’sistemi centralizzati), jinduna li x-xoghol
ikun tassew sar.”

The prisoner who attempted to kill herself, and later died in hospital, had been placed in a
punishment cellin clear breach of the Prisons Regulations after that prison officials considered
that she had escaped or attempted to escape while she had been at Mater Dei Hospital for
treatment. In the words of the inquiring magistrate:

“Mal-wasla ta’ K.V. fil-Facilita, din ittiehdet mill-ewwel fil-Female Division minghajr ma
saret xi waqgfa fl-MI Room kif kien ghaqli li jsir tenut kont Ii K.V. kienet iffirmat biex titlaq
minn Mater Dei against medical advice maghdud mal-fatt li tmintax (18) il-siegha qabel
K.V. ippruvat titqatta’ b’bicca mera li kienet fic-cella taghha.

Id-decizjoni tal-ufficjali tal-Habs irrizulta li kienet wahda animata unikament mill-
interess li K.V. tigi ikkastigata tal-‘harba’. Fil-fatt fix-xhieda taghha quddiem il-Perit
Legali Cutajar nhar is-16 ta’ Gunju, 2021, is-Senior Inspector A.B. giet dokumentata
tghid: ‘L-ordni kienet inghatat minhabba li kienet harbet mis-sala tal-isptar fejn kienet
sejra tinZzamm mhux aktar minn tlett ijiem u dan skont kif kienet sejra ggib ruhha’.

L-Inkwerenti temmen li r-rekluzjoni, ossia solitary confinement, ma ghandha qatt
tinghata bhala mizura preventiva.

Dan mhux I-iskop ta’ rekluzjoni li r-Regolamenti tal-Habs, L.5.260.03, igisuha bhala
forma ta’ piena li tinghata biss wara sejbien ta’ htija fug reat kontra d-dixxiplina.

Hu imperattiv li persuni b’tendenzi ta’ self-harm ma jmorrux f’rekluzjoni/fis-single room
bhala mizura preventiva.

Persuni b’tendenzi simili ghandhom jinghataw kura immedjata fi kmamar attrezzati
b’dawk il-Facilitajiet bazici, mghammra b’cameras li jippermettu li jigu sorveljati skond
l-esigenzi medici li jkunu jirrikjedu wara li jkunu gew soggetti ghall-evalwazzjoni medika.
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Insibu fir-regolament 21:

21. Kull prigunier ghandu jkun provdut b’sodda separata u friex separat tajjeb
ghas-sahha u li jzomm shun, li ghandu jinzamm fi stat tajjeb u jinbidel spiss bizzejjed
biex tigi Zgurata I-indafa tieghu skond I-ordnijiet tad-Direttur.

Imbaghad ir-regolament 23 jesigi:

(3) Kull ¢cella ghandha tkun ipprovduta bi friskatur b’ilma korrenti u b’toilet. Jekk ma
jkunx hemm apparat ta’ flushing kull prigunier ghandu jithalla jkollu kwantita
bizzejjed ta’ ilma biex izomm it-toilet nadif.

Hu ovvju li f’din ic-cella la hemm friex jew wisq anqas sodda, la hemm ilma korrenti u I-
ilma I-priguniera trid tistagsi ghalih skond il-bZonn u mhux ikun hemm minn qabel kif
jimplika dan ir-regolament. Gie innotat ukoll li I-foam jintuza minn priguniera ghal ohra
minghajr ma jinbidel. Dan kollu jissarraf f'nuqqas serju ta’ igjene.

Ghaldagstant hu imperattiv li ghandu jigi assigurat dejjem li ¢-celel kollha, u senjatament
cella Nru. 23, jkunu mghammra ai termini tar-regolamenti 21 u 23 tar-Regolamenti tal-
Habs kif ukoll mar-rakkomandazzjonijiet tas-CPT citati aktar 'l fug.

Kollox jindika li fil-15 ta’ Gunju 2021, fil-lejla ta’ qabel is-sinistru, K.V. giet ordnata
taghmel rekluzjoni wara li fil-fehma tal-ufficjali A.B. u C.D, u fin-nugqas ta’ proceduri ta’

dixxipling, din ‘harbet’ meta kienet rikoverata f’sala Mater Dei.

Tajjeb li jinghad lijirrizulta li din I-hekk imsejjha ‘harba’ [minn Mater Dei] kienet xprunata
mill-kilba ta’ K.V. biex issib sigarett. Din il-kilba taghha ghall-sigarett issoktat sas-sighat
bikrin tal-ghodwa tas-16 ta’ Gunju 2021, meta matul il-lejl talbet lill-gwardjani E.F. u
G.H. ghall-sigarett, I-istess kif gara mal-gwardjan P.I. ftit gabel ma sehh is-sinistru.

Fl-ebda mument ma nstab li K.V. kellha I-intenzjoni tahrab mill-inkarcerazzjoni taghha,
tant li gatt ma avvicinat il-perimetru tal-binja ta’ Mater Dei w nstabet tistahba f’sala
ohra. Fil-Current Incident Report jinsab dan li gej: ‘lllum stess ghal habta ta’ I-10:45hrs
priguniera b’isem ta’ K.V. harbet mis-sala Medical Ward 5, fejn din imbaghad inqabdet
ftit tal-hin wara gewwa s-sala Orthopaedic 2 mill-istess gwardjana tal-Habs Ii kienet
ghassa maghha ... waqt li I.J. mar sat-toilet I-imsemmija priguniera gabdet u harbet lil
K.L. u bagat sejra fis-sala Orthopaedic 2, fejn din giet arrestata ftit tal-hin wara minn |-
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istess KL. Wagqt dan I-inc¢ident hadd ma wegga.” Minn din I-istess deskrizzjoni jidher car
li K.V. marret go sala ohra u mhux qabdet it-triqg ghall-barra!

Madanakollu, jibqa’ I-fatt li I-ghemil taghha seta’ jaghti lok ghall-reat kontra d-dixxiplina
kif ravvizat bir-regolament 75(u) tar-Regolamenti tal-Habs mogqri flimkien mal-Artiklu
3(3) tal-Att dwar il-Habs.

Il-provi jindikaw prima facie li kawza ta’ dan I-ghemil malli K.V. ingabet lura I-habs, gie
deciz mill-Maggur C.D. w ikkonfermat minn Senior Inspector A.B., li K.V. kellha titqgieghed
fis-single room, cioé f’rekluzjoni. Quddiem il-Perit Legali, A.B. dikjarat li ‘L-ordni kienet
inghatat minhabba li kienet harbet mis-sala tal-isptar fejn kienet sejra tinzamm mhux
aktar minn tlett ijiem u dan skont kif kienet sejra ggib ruhha’

B’hekk jidher li I-ufficjali C.D. u A.B. injoraw dawk ir-Regolamenti tal-Habs li jesigu i
gabel persuna tinghata rekluzjoni, jew kwalunkwe piena ohra, ghandha dejjem tkun
soggetta ghall-process ta’ dixxiplina, process li jiggarantixxi li I-prigunier jinstema’ u

jaghti l-verZjoni tieghu.

Prima facie jidher ukoll li gabel ma stennew I-ezitu tal-process qudizzjarju, process li

nghata bidu mill-awtoritajiet tal-Habs stess meta I-harba giet irrappurtata mal-Pulizija
Ezekuttiva, iddeciedew li jaghmlu haqq minn K.V. minghajr ma din il-priguniera nghatat
biss l-opportunita li taghti I-verzjoni taghha u/jew tirrikorri u tipprevalixxi ruhha mid-
drittijiet spettanti lilha anke bl-istess Regolamenti tal-Habs.

Agir bhal dan hu wiehed li m’ghandux jirrepeti ruhu u hu tassew kundannabbli.

Dan il-qafas legislattiv nostran jaghmel emfasi kontinwa fugq il-fatt li, minkejja I-gravita
tar-reat kontra d-dixxiplina koncernat, kwalunkwe mizura punittiva li potenzjalment
tittiehed, ghandha tkun dejjem soggetta ghall-inkoluminita tal-prigunier. Kif jixhdu |-

istess regolamenti, din I-inkoluminita kellha tinghata d-debita prijorita fuq il-fatt li seta
gie kommess reat kontra d-dixxiplina.

Irrizulta li kuntrarjament ghal dak li jipprovdi r-regolament 68 tar-Regolamenti tal-Habs,
kollox jindika li K.V. inzammet f’rekluzjoni/fis-single room meta ma kien hemm |-ebda
necessita attwali li timmilita favur tali zamma w mhux b’xi ordni tad-Direttur kif jirrikjedi
dan ir-regolament:

68. (1) Id-Direttur jista’ jordna li prigunier vjolenti jinzamm f’rekluzjoni temporanja
f’ella adatta, izda prigunier ma ghandux hekk jinzamm bhala piena, jew wara li ma
jkunx baga’ vjolenti.
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(2) Jekk id-Direttur izomm dik I-ordni fis-sehh ghal izjed minn tmienja u erbghin
siegha huwa ghandu jikkonsulta lit-Tabib tal-Habs u ghandu jgharraf lic-Chairman
tal-Bord.

Ghaldagstant jidher li K.V. inzammet fis-single room kontra d-dispozizzjonijiet tal-Ligi.

33. As adverted earlier in this report, prior to Col. Dalli’s appointment, there was a clear
and extensive drugs problem within the confines of the CCF, a problem which was exacerbated
by the fact that some prison officials were complicit in the admission of prohibited items
(including mobiles). One witness, a non-uniformed prison official who had been working
there for many years — witness C3 — gave a particularly accurate description of this problem,
and of others, and how, while Dalli’s approach curtailed the drugs problem, it generated other
problems and abuses.

34, C3 explained that before Dalli’s appointment some prisoners had political influence to
the extent that they managed to orchestrate the transfer even of employees and officers:

“Ara kellek issue ohra li sfortunatament f’Malta nsibuha f'ogsma differenti, partisan
politics, li I-affarijiet jitbidlu f’partigjanizmu jigifieri hemmhekk hekk kif togrob elezzjoni
kien ikun hot sa sitwazzjonijiet fejn I-inmates jaghtu transfers lill-haddiema ... lill-istaff,
jigifieri wahda mill-issues problematici li dan [-ahhar nagset immens, drastikament
jigifieri hija I-link li hemm bejn il-kriminalita u I-politika. lJigifieri persuni fil-kriminalita
bil-kuntatti politici taghhom minn gol-habs kienu jmexxu huma through political
contacts ...”

He also explained how the Director’s powers created an imbalance which, fortunately, was
now being redressed with the creation of the post of Commissioner for Inmates Welfare and
Development:

“It-top one problem fil-habs huwa I-poter. Il-ligijiet tal-habs fil-fehma tieghi ghandhom
bzonn jigu hafna updated ghaliex inti ghandek id-Direttur li ghandu I-piena potesta,
jigifieri anke jekk ghandek drittijiet imma d-drittijiet nista’ nnehhihomlok jigifieri d-
drittijiet geghdin hemmhekk imma jekk huma dejjem subject ghalih xi drittijiet huma
dawn li fl-ahhar mill-ahhar huma I-factotum ta’ kollox. Jigifieri ma kienx hemm bilanc
ghax issa bl-idea tal-Kummissarju hemm il-bilanc ... Issa x’gara? Il-habs ghamel bidla
minn sitwazzjonijiet meta gie Dalli fejn mill-ufficjal li ma kellux il-backing, ma kellux il-
backing I-ufficjal, il-habs fCerti aspetti kien immexxi mill-prigunier. Jigifieri jiddettaw
huma min jiehu transfer, jiddettaw huma minn igib il-mobile, il-hlas tad-droga, inhallsek
minn barra u dawn I-affarijiet kollha. Dalli wahda mill-affarijiet Ii ghamel huwa swingja
I-habs kompletament in-naha I-ohra jigifieri I-ufficjala tahom il-backing kollu b’tali mod
li kellek min abbuza minn dan il-backing. Jigifieri fejn qabel by default kwazi prigunier
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kellu r-riedni issa kwazi by default jekk kont prigunier u ghandek ragun by default |-
ufficial ghandu ragun ... ll-kastigi interni tal-habs huma kollox privilegg, titlef kollox, tigi
dipendenti kompletament mill-istruttura u kull haga hija privilegg li anqgas huwa dritt per
se, allura I-privilegg innehhihulek kif irrid jien, m’hemmx kriterji kif tagtaghha allura
kemm tinqafel, kemm toqghod il-barra, ghax inti siegha biss ghandek dritt togghod
barra mic-cella, il-bgija kollu privilegg li togghod barra mic-cella. Allura dawn skont xi

The witness also emphasized the need for clear internal guidelines:

“ll-habs huwa realta kumplessa. Jekk ma jkunx hemm bilanci ta’ poter u SOP’s cari fejn
nies ikunu accountable, nistghu nghidu x’nghidu, huma hafna paroli li ma ha jsolvu xejn.
Inti ma tistax tghidlu ghandek id-drittijiet u jien ghandi dritt innehhihomlok, ghax allura
dawn ma’ huma drittijiet xejn, inkunu qed nilghabu bil-kliem. Dik hija I-issue.”

C3 also confirmed the evidence of many other witnesses to the effect that during the period
under review the Prison Board of Visitors was largely ineffective to deal with the overall
prisons’ problems and with individual complaints. It only met once a month for two or three
hours. He also described solitary confinement as a “disaster”.

35, This witness (C3) also confirmed an incident of gross abuse and racism which is
described in more detail by witness B6. B6 — a social worker by profession had been
temporarily assigned to the CCF in October 2018. She was summarily dismissed by Col. Dalli
in December 2019.

B6 confirmed that Dalli had made a huge emphasis on eradicating the use of prohibited drugs
in prison, and also confirmed that during the brief time she had worked at the CCF the number
of prisoners who abused illegal substances had decreased. To achieve this there had been a
clampdown on prisoner movement and circulation within the CCF with, among other things,
the closure of the prison library and bakery:

“Li kien hemm hafna iktar restrizzjonijiet. Kif ged nghidu, kien hemm zmien fejn il-bakery
ghalget, certu opportunitajiet ta’ xoghol within il-habs kienu waqqfu wkoll. Allura kellek
ammont kbir ta’ priguniera fi¢-celel frustrati li m’ghandhomx x’jaghmlu. Granet shah,
sieghat twal, fejn m’‘ghandhomx fejn jinvestu I-energija. Allura dik kienet iggib hafna
iktar depression, hafna iktar toqgol ghax dak li jkun hlief jewdhen fuq il-hin ghaddej, ma
kienx hemm options, certu Education Programmes kienu waqqfu ukoll, biex jevitaw li
jkunu fil-klassi. Kien hemm perjodu qasir pero jigifieri mbaghad, meta gejt biex nitlag,
bil-mod il-mod kienu regghu bdew.”
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This period the witness describes as a “detoxification” period which, to some extent and in
spite of all the serious collateral damage, proved successful.

36. B6 said that at first she felt that the Director respected her opinion and would
occasionally also seek her opinion where he had doubts about inmates who showed what
could be withdrawal symptoms. However, when he started insisting that she was to reveal to
him information about individual prisoners gleaned from individual sessions with them, she
refused to comply, citing professional secrecy; she could only inform the officers within the
Division to pay more attention to particular prisoners if it transpired in sessions that the
prisoner in question was threatening to harm someone else, or to harm himself or herself. In
time the Director’s attitude to her began to change — she surmises that this was because
prisoners and prison officials respected her for just being herself, whereas Dalli was respected
out of fear.

37. B6 also refers to the incident mentioned by A2 in connection with the admission to
prison of a large number of irregular migrants at one go. Fifteen, out of a larger group, who
were arraigned in court in connection with trouble at the Hal Far Detention Centre, pleaded
guilty and these arrived en masse at the CCF. In the words of witness:

“Kien hemm numru minnhom minghalija xi hmistax-il persuna li mill-ewwel kienu
ammettew u allura kienu wehlu sentenza ta’ xi sitt gimghat jekk minix sejra zball, imma
mbaghad kien hemm ohrajn li bagghu ma ammettewx. Jew li ammettew aktar tard
along the way. Dakinhar li waslu kienu nZzammu kollha fil-main grounds tal-habs, malli
tasal, facing the wall, bil-klieb barking up their bodies like. Jien inzertajt kelli bzonn
nagsam il-court yard ghax kelli bzonn immur fl-administration block u I-offices taghna
kienu fil-main division like so stajt narhom. ligifieri kienu wicchom mal-hajt, jghajjtu
maghhom ... Anke jekk ikunu ha jharsu lura. Issa hafna minnhom, one ma kienux
gieghdin jifhmu I-lingwa, jigifieri kienu jidhru kollha dark, kellhom il-gilda skura, ma kien
hemm hadd minnhom Malti, kollha kienu barranin. Pero, ehe | mean jien ghalija kienet
xokkanti u umiljanti ta kif kienu gieghdin jigu trattati. Is-soltu jidhlu u johduhom I-
administration block jigu recorded like u registered bhala li huma inmates, jiehdu d-
dettalji taghhom. Nista’ nifhem forsi li kien hemm ammont kbir u influss kbir pero jien
ghalija they were not being treated humanely. Iktar tard matul dik il-gurnata, pero ma
rajtiex b’ghajnejja pero smajt I-ufficjali jghiduha li kienu nezzghuhom u tawhom hasla
pajp.”

38. On Thursday, 28 November, the office where B6 worked at the CCF was informed by
the Records Office that 15 migrants were due to be released on Monday, 2nd December in
the evening and that something needed to be done as otherwise they would be homeless.
B6’s team contacted the Agency for the Welfare of Asylum Seekers (AWAS) since their status
was that of asylum seekers and it was agreed that they would be housed at the Marsa Initial
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Reception Centre (IRC). The Prisons Chaplain co-ordinated efforts to provide these prisoners
with a package each containing some clothes and a Tal-Linja card:

“Issa keep in mind li dawn in-nies mill-boat marru straight detention so m’ghandhomx
idea ta’ Malta. Ma tghidx bhal min gieli jkun ilu sentejn, tlieta Malta u bejn wiehed u
iehor ikun jaf il-Marsa fejn hu, jaf il-Belt fejn hu, so thanks to support minn Fr Hayden u
nies ohrajn irnexxielna ngibulhom, ghaqqadnilhom qisu package kull wiehed ta’ ftit
hwejjeg, basics u tana ukoll tal-linja card ghalihom u nzilna fid-Division biex
nispjegawlhom x’kien ser jigri the following Monday. Monday kellna kollox ikkonfermat.
Friday stess sakemm konna gieghdin inkellmuhom, ghadni niftakarha cara, qieghdin
nghidu Friday 29th, id-Direttur kien gieghed idur ma’ xi avukata ma nafx eZatt x’kienet
gieghda taghmel hemm, imma nizel f’Division 6 sakemm konna qgieghdin nitkellmu ma’
dawn il-hmistax il-prigunier skjerati f’Division 6 ... U we agreed li dawn Monday ta’ wara
meta jigu biex jigu released, id-Direttur stess meta Monday ikkonfermajtiu li dawn isma
ser jaccettawhom lura I-IRC, ghidtlu tghid x’nghamlu norganizzawlhom transport? Qalli
‘v iva irranga ma’ tat-transport’. U tani I-go ahead biex nirrangaw ma’ tat-transport,
biex dawn at least mill-habs jaslu dritt I-IRC ... Strettament ma kienetx responsabbilta
tal-habs ghax la skontaw is-sentenza, so it was a bit over and above. Pero I-ftehim kien
dak. Ghamilt I-arrangamenti ma’ tal-vann, mat-transport stess tal-habs, bil-blessing
tad-Direttur. Tuesday 3rd, December 2019 malli dhalt filghodu, tal-gate, minn fejn
jiccekjaw, jghamlulna s-search , u nghidulhom |li dhalna ghax-xoghol, wiehed mill-
ufficjali qalli ok, dawk il-bierah fit-triqg bghatnihom ta. Ghidtlu x’inhu?’. Qalli ‘mela’.
Ghidtlu allura speci why the hassle biex norganizza t-transport u qghadna
nispjegawlhom. Qalli ‘fit-trig bghatthom”.”

As B6 was trying to cope with the enormity of what had happened the evening before in direct
contradiction to what had been agreed upon, and was trying to sort out how to handle
another release of migrants (including some minors) later that day:

“Dak il-hin id-Direttur Dalli stormed into our office, gibed wahda bil-Malti kif ihobb
jaghmel hu, ‘x’iz- -- qed tibki taghmel’. Qalli ‘jien iddecidejt li ha nibghatom barra fit-
trig’. Qalli ‘dawn mhux wahedhom gew mill-Afrika, tahseb li mhux se jsibu mod kif jaslu
sal-Marsa wahedhom?’ Qalli ‘ma rridx minn dawn il-kummiedji ghax filkaz naghlag
kollox u nibghatkom kollha I'hemm’. Qalli x’ha nghamlu b’tal-lum?’.  Ghidtlu li
m’ghandniex fejn inpogguhom. ‘Ha nibghatuhom barra jigifieri? Ghidtlu ‘m’ghandix
fejn inpoggihom’. Ghidtlu li mhux ha nsib post fejn ha npoggi ghoxrin ruh li hiergin illum.
U gisha bagghet hemm. Wagfet hemm. lJien xorta kont ghadni emotionally destroyed.
Il-kollegi tieghi ukoll ghax ghamilna Monday konna domna hafna sakemm naraw li they
are all sorted, spjegajnielhom x’ha jigri bla bla bla. Imbaghad gisek x’hin tidhol u tara
li dak kollu li hdimt ghalih sfaxxa u sar suf.”

28



The following day she was summoned to the Director’s office and was told to pack her stuff
and go back to the Agency from where she had come.

It should be added that when Col. Dalli gave evidence, he denied everything in the following
terse fashion:

“AD - Nothing of my doing, kont nehel ta’ hafna affarijiet jiena ta ma kontx inkun jiena.
This is not my doing. | do not recall and it also goes against my principles. Jekk dawn
gew ha johduhom, min jaf kemm cempilt jiena, lil patrijiet biex ikun hemm nies li huma
homeless Maltin u barranin biex imorru jorqgdu. Dan ma jkun hemm xejn irrekordjat u
registrat, nghidlu ghamilli pjacir ghandi dan hiereg m’ghandux fejn joqghod u gieli gbadt
idejja ghamilt hekk.

Commission - Inti dan ma kontx ghidt lil xi hadd mela dawn I|-arrangamenti ha
nisskrepjawhom

AD - Qed nghidlek it goes against my principles.

Commission - Taf jekk dawn I-arrangamenti kinitx involuta din B6?

AD - No no.

Commission - Ghaliex kienet tkecciet B6?

AD - Ma niftakarx.

Commission - Tiftakar li bghatt ghaliha I-ufficcju inti, kien hemm senior officials ohrajn u
kont irrimarkajt dwar xi Facebook message li kienet ippostjat?

AD - Nahseb li iva.

Commission - X’kienu i¢-Cirkostanzi?

AD - Ma niftakarx imma xi haga kien hemm, ma niftakarx. Li keccejtha naf, li kien hemm
xi haga naf imma x’kien ezatt wara sentejn ma nafx jekk bdietx diehla d-demenzja issa
ged ingarreb lejn is-sittin sincerament ma niftakarx.”

Between the evasiveness of the former Director’s evidence (not only on this point but on most
other issues) and the clarity and precision to detail of the evidence of B6 (corroborated in
several parts by the evidence of other witnesses), the Commission accepts in toto the
evidence of the latter as being totally correct and reliable.

Conclusions

39, It is not the purpose of this report to reproduce all the evidence heard and collected
by the Commission. The primary purpose, as already stated in paragraph 4, above, is to
determine whether in the period under examination (July 2018 to December 2021) there were
systemic acts of maladministration and, if in the affirmative, this Office has the option of
making recommendations.
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40. As has already been suggested, imprisonment and therefore the deprivation of liberty,
is in and of itself the only punishment which follows upon an order of incarceration by a
competent court pursuant to a finding that a person has committed a crime or a contravention
deserving of a custodial sentence with immediate effect. A person is sent to prison by way
of punishment — he or she is not sent to prison to be further punished by being
dehumanised. As stated in paragraph (b) of Regulation 3(1) of the Prisons Regulations, the
deprivation of liberty, by the keeping of a person in prison, is punishment in itself and the
conditions of that deprivation of liberty are not to be aggravated except as may be required
for justifiable segregation or for the maintenance of security, good order and discipline. In the
case of unconvicted prisoners, these are deprived of their liberty by the need to secure the
integrity of the criminal proceedings they may be undergoing. In both cases, that is of
convicted and unconvicted prisoners, any aggravation of the state of deprivation of liberty can
only be justified if (a) it is in accordance with law, (b) is necessary in a democratic society, and
(c) is genuinely directed towards justifiable segregation or the maintenance of security, good
order and discipline.

41. Of particular significance also for the purpose of this report, and in light of the rampant
racism and lack of respect for human dignity that emerges from the evidence collected, is
Regulation 3(2) of the aforementioned regulations:
“(2) The rules contained in these regulations shall be applied impartially without
discrimination on grounds of race, colour, sex, language, religion, political or other
opinion, national or social birth, economical or other status.”

42, What the evidence discloses for the period under examination is a total disregard of
the Prisons Regulations on a systemic basis, with the ruling principle being je suis le roi, je suis
la loi. The application in many instances of this principle was both the result of a dysfunctional
administration with virtually no S.0.P.s, coupled with the attitude of several prison officials
towards the inmates and the determination of the then Director of Prisons to stem the
problem of prohibited drugs and other illegal items within the confines of the CCF at any cost.
That determination morphed into an obsession. The attitude of many prison officials was in
part due to ignorance of their proper duties and functions and in part dictated by a desire to
emulate the “tough attitude” of the Director. While there is no doubt that during the period
in question the CCF was made almost impermeable to drugs from the outside, the question
to be asked is whether the end in this case justified the means used. The Commission is of
the view that in a state governed by the Rule of Law, the end can never justify means which
are in breach of positive law and which violate human dignity. In sum, therefore, the
Commission finds that the report submitted to the Ombudsman’s Office by Moviment Graffitti
(see para 1, above) was correct in substance and, in respect of a number of incidents, also in
the details of those incidents. As to the number of deaths and/or suicides in prison during the
period under examination, while correlation is not causation, the Commission is morally
convinced that particularly vulnerable inmates must have been affected by the treatment
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accorded to them upon admission to the CCF and by their treatment thereafter, leading to
unfortunate situations. This is being said, of course, entirely without prejudice to any pending
or future criminal proceedings, which proceedings are and would be within the exclusive remit
of the competent court after examination of the evidence received by that court and in light
of the material and intentional constituent elements of any offence which may be
hypothesised by way of a criminal charge. From the evidence heard and received by the
Commiission it is clear that in the period under examination there was systemic
maladministration at the Corradino Correctional Facility under all the heads contemplated
in Article 22(1) and (2) of Cap. 385, with the exception of the head contemplated in
paragraph (c) of sub-article (1) of said Article 22.

43. It is not the function of the Ombudsman’s Office to determine who is to shoulder the
political responsibility for the systemic maladministration at the CCF during the period in
guestion. That determination is reserved for others.

Recommendations

44, In light of the findings outlined above, the Commission and the Ombudsman endorse
fully the recommendations made by the National Audit Office regarding the Correctional
Services Agency, particularly those recommendations which, as indicated in the Follow-Up
Report of that Office of November 2024, remain either partly implemented or not
implemented at all. Those unimplemented or partly implemented recommendations of the
NAO go to the very heart of one of the focal points identified by this report, namely the
dysfunctional internal prison organisation. These recommendations made by the NAO include
the need for the CSA to introduce a formal performance assessment procedure; the need to
provide initial and ongoing training to all personnel in a formalised training programme; the
need to increase work placements for prisoners; and, above all, the need to draft and finalise
policies and procedures (SOPs).

45, The Commission and the Ombudsman also fully endorse all the recommendations
made by the Board of Inquiry referred to in paragraph 15, above, of this report. These
recommendations are being reproduced in Appendix A to this report in the way they appear
at the end of that Board’s report in summary version. Specifically in connection with these
recommendations of said Board, the Commission and the Ombudsman wish to underscore
those recommendations referring to the excessive powers of the Director of Prisons which
could easily lead — and in the period covered by this investigation, did lead — to instances of
abuse (such as in connection with loss of remission and the imposition of solitary confinement
— both of which should fall within the remit of the judiciary and of a truly, and not only
nominally, independent and impartial tribunal established by law). The Commission and the
Ombudsman refer in particular to Recommendations 10 and 11 and the need that the CCF be
subjected to more scrutiny. The Commission and the Ombudsman are of the view that what
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today, in a modern democratic society governed by the Rule of Law, is termed the Fourth
Estate, namely the press and the news media, should be given more facilities to inspect and
examine places of confinement and detention. Many of the unpleasant situations which
occurred in the period under examination could have been averted or at least attenuated had
the press and the news media had the “right” to inspect the CCF. For this purpose the
Commission and the Ombudsman strongly recommend that a policy or protocol be drafted by
the Director of Prisons to allow, without any improper discrimination, such inspections by the
press and the news media, with due regard to prison security and good order and respect for
the privacy of inmates (whether convicted or unconvicted). In this context the Commission
and the Ombudsman recommend that more use be made of subarticle (4) of Article 8 of the
Prisons Act by the people mentioned in that provision, particularly by members of the
judiciary. It is disappointing that most prison officials examined by the Commission had not
the slightest inkling of this important provision; and when the Commission requested to
examine the ‘Official Visitors’ Book’ referred to in Article 8(4), it was nowhere to be found.

46. The Commission and the Ombudsman also recommend that more attention should be
paid to the psychological fitness of all prison officials to work in a total institution like the CCF
with its complex realities and strains and stresses. Particularly in the appointment of the
Director of Prisons (who also occupies the post of CEO of the CSA) and of the more senior
officials of the Prisons, a proper and thorough psychological evaluation should be
undertaken. Failure to do so would invariably result, as shown by the evidence received in
the course of this investigation, not only to unfortunate incidents and systematic
maladministration, but also to gross embarrassment to the political authority responsible for
the Prisons.

47. Finally, a word about the Commissioner for Inmates Welfare and Development. This
office was created on the 17th December 2021 pursuant to one of the recommendations
(Recommendation 12 — see Appendix A) of the Board of Inquiry already mentioned. The need
for such an office had already been mooted by the European Court of Human Rights in its
judgement of the 19th October 2015 in the case of Story and Others v Malta (see para. 85 of
that judgement) in the context of the need for a “proper administrative or judicial remedy
capable of ensuring the timely determination of ... [complaints about prison conditions], and
where necessary, to prevent the continuation of the situation.” The first incumbent was the
current Director of the CCF, and the current Commissioner is Mr Steve Libreri. Since this post
was set up, the relations between the Office of the Commissioner for Inmates Welfare and
Development and the Office of the Ombudsman have been very cordial, and many complaints
made by inmates to the Ombudsman have been rapidly solved by the said Commissioner
without the need for a full-blown investigation by the Ombudsman’s Office. However, most
CCF inmates still consider the Commissioner for Inmates Welfare and Development as merely
an employee of the Ministry responsible for the Prisons, while viewing the Office of the
Ombudsman as truly independent from the Executive branch of Government.
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Appendix A
(see para. 45, above)

Rakkomandazzjoni nru 1: L-arrestati u s-sentenzjati ghandhom ikunu mizmuma f’sezzjonijiet
tal-habs differenti.

Rakkomandazzjoni nru 2: It-trasferiment frekwenti minn divizjoni ghall-ohra ghandu jigi
mnaqqas kemm jista’ jkun ghaliex dan jista’ johloq stress insopportabbli bla bzonn.

Rakkomandazzjoni nru 3: 1l-Bord jirrakkomanda li I-gfil f’izolament (solitary confinement)
ghandu jigi biss esegwit b’ordni tal-Qorti. Ghalhekk, ir-Regolamenti tal-Habs ghandhom jigu
aggornati kif jinhtieg.

Rakkomandazzjoni nru. 4: Ghandu jkun hemm bidla fl-attitudni li tersaq aktar lejn bilan¢ ta’
kontroll, sigurta u kura.

Rakkomandazzjoni nru. 5: It-tahrig tal-ufficjali korrettivi kollha u mhux esklussivament ir-
rekluti I-godda ghandu jkun kontinwu u estensiv. Dan m’ghandux biss jiffoka fuq is-sigurta u
fuq kif ghandhom jaghtu I-ewwel ghajnuna, izda ghandu jigi introdott tahrig li jirrifletti [-aspetti
psiko-socjali tal-prigunieri. Dan ghandu jassigura li I-uffi¢jal korrettiv ikun izjed konxju dwar il-
gaghda socjali tal-prigunier u I-bzonnijiet holisti¢i tieghu/taghha.

Rakkomandazzjoni nru. 6: In-nisa ghandhom hafna ingas opportunitajiet mill-irgiel. Din
ghandha tigi indirizzata u tinghata mhux biss prijorita izda implimentazzjoni effettiva minnufih.

Rakkomandazzjoni nru 7: Diffikultajiet u divergenzi li ghandhom x’jagsmu ma’
diskriminazzjoni ta’ razza u etnika ghandhom jigu eradikati dan aktar u aktar meta I-
popolazzjoni tal-habs hija predominata minn persuni barranin.

Rakkomandazzjoni nru. 8: Il-vizti tal-prigunieri mal-familjari m’ghandhomx jigu kompromessi.
Meta wiehed iqis li I-popolazzjoni tal-prigunieri geghda dejjem tizdied, dan m’ghandux
jirrifletti fi tnaqqis mill-vizti mal-familji tal-prigunieri. Il-prassi vigenti ta’ sistema ta’ roster ma
tiehux in konsiderazzjoni dawk il-prigunieri li jkollhom it-tfal u li I-hin tal-vizta allokati lilhom
jistghu jahbtu f'hinijiet li ma jkunux prattiéi.

Rakkomandazzjoni nru. 9: Saret referenza li qed jitfasslu SOPs. Dawn ghandhom jitlestew
minnufih. Barra minn hekk in-nuqqas ta’ protokolli (minbarra dawk ghas-servizzi tas-sahha)

jinhassu ferm. Kull tagsima jew servizz li jinghata fil-Fabs irid ikollu protokolli ¢ari.

Rakkomandazzjoni nru. 10: Ghandhom jizdiedu mizuri legislattivi li bihom ikun hemm
skrutinju fuq it-tmexxija tal-Habs. Dan ghandu jinkludi t-tishih tal-Bord tal-Moniteragg
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ezistenti u li r-rakkomandazzjonijiet tieghu jkunu mposti bil-Ligi b’dan illi ghandhom jigu
implimentati minghajr stharrig ulterjuri mill-amministrazzjoni tal-Habs.

Rakkomandazzjoni nru. 11: Illi ghandhom jigu introdotti bidliet legislattivi sabiex il-gafas i
fugu mfassla t-tmexxija u I-organizzazzjoni tal-Habs tirrifletti sistemi indipendenti, imparzjali
u trasparenti ta’ checks and balances adegwati li jaghtu hajja I-principji naturali tal-gustizzja u
d-drittijiet fundamentali tal-bniedem.

Rakkomandazzjoni nru. 12: Ghandu jkun hemm twaqqif ta’ entita indipendenti u imparzjali li
thares il-kura u l-qaghda soc¢jali tal-prigunieri bil-ghan illi filwaqgt li tibga’ tkun assigurata s-
sigurta fil-konfini tal-Habs, |-istess prigunieri jkunu ged jghixu f'ambjent dinjituz u li jinghataw
l-agwa kura possibbli, inkluz ghajnuna psiko-socjali, ac¢ess ugwali ghal xoghol, edukazzjoni u
tahrig.

Rakkomandazzjoni nru. 13: llli I-Gvern ghandu responsabbilta li jassigura li dak li wieghed fil-
Budget ghas-sena 2022 ghandu jitwettag minnufih u dan b’enfasi partikolari ghall-binja
riabilitattiva, liema progett isolvi diversi problemi kemm logistici kif ukoll amministrattivi.

Rakkomandazzjoni nru. 14: In linea mar-rakkomandazzjoni precedenti I-Agenzija tas-Servizzi
Korrettivi ghandha tkun iktar miftuha ghall-hidma id f’id u kollaborazzjoni shiha mal-ghaqdiet
non-governattivi li jahdmu fis-setturi korrettivi. Dan ghandu jwassal sabiex jinholoq bilan¢
bejn iz-zamma tal-oghla livell ta’ sigurta, filwaqgt li tinghata dimensjoni gdida lill-facilitajiet
korrettivi bl-involviment dirett ta’” esperti u professjonisti fi hdan dawn I-organizzazzjonijiet.
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