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EXECUTIVE SUMMARY

The role of the policas enforcers athe lawin democratic societies has never been in serious
dispute.While policing scholars have routinely questioned whether law enforcemeott ghould

be — the primary role of police, the tremendous power of the government to deprive citizens
suspeted of crimes of their liberty and freedoms mamainedin the hands of our uniformed
police officers. As a result, at the strekdvel, police officers have critical poliapaking power

as they use thedliscretionin decisions regardinghich laws willbe enforced, against whom, and
when (Brown, 198). Given this nearly exclusive responsibility, police are often referred to as the
gatekeepers of the criminal justice system, as our entire judiciary process is predicated upon a
initial arrest of an indidual suspected of criminal activity (Bittner, 1967).

Yet, what we knowsystematicallyabout the use of arrest, is simultaneously overly simplistic and
incredibly complex. After nearly seven decades of scientific inquiry, a body of research has
developd that provides great insight, coupled with tremendous gaps in informaBosen the
importance and consequences surrounding the ability of the government to depritizens of
theirliberty, the criminal justice system should face continual sgruéind also an expectation that

the agencies within the system will routinely enhance their work based on scientific evidence of th
most effective, efficient, and equitable practices. Further, because of the critical role that polics
play in the activatin of the criminal justice system, any comprehensive reform effort targeting
portions of the criminal justice system should also focus specifically on the initial arrest decision.

In the mid1970s, incarceration rates in the United States began to asmatically, with an
exponential increase of roughly8gpercent per year over the next 25 plus years (Travis, Western,
& Redburn, 2014). itorically, the traditional criminal justice mechanism for crime control has
been to enhance arrests for minor crinfes., zero tolerancepolicing); these netvidening
policing tactics have contributed to recesekting incarceration rates, unsustainable financial
expenditures in the United States, and kargn consequences of community disruption and harm
(National Research Council, 2014). In response, recent legislative and social movements have
called for a reduction in incarceration rates $&inultaneouslyreducing criminal justice
involvement andncreasing théocus on the development and evaluation of commuamitysocial
alternatives to traditional police responses.

While the frequency and perceived disparate use of arrest continues to generate public scrutiny
we believe it is time for the research and practitioner communities to work together to

systemate | | 'y “deconstruct the power of arrest
enforcement executives have noted t”lnddating we
that perhaps arrest is not the most efficient or effective strateggdacing crime and handling
the social problems that plague our communities (Engel, Corsaro, & Ozer, 2017). It is therefore
imperative that we collect and document what is known about the use of arrest, along with
alternatives to arrest. We believe thatomprehensive review of the evidence surrounding all
aspects of the decision to arreségal, economic, social, policy, managerial, etwill provide a
clearer path forward.

Our objectives in this review are to extract from existing research tineigal questions
concerning arrest and polibed diversion, critically evaluate the tentative answers to those
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guestions that empirical evidence provides, and form suggestions for future inquiry. More
specifically, he objectives for this review arefaiows: 1)to provide a comprehensive discussion

of the factors associated with arrest and alternatives to arrest including citations in lieu of arres
and third party diversion; 2p evaluate the research that has been conducted thus far and highlight
the most consistent and applicable lessons learned; artd, ®ijtline suggestions for future
scholarship to better illuminate unanswered empirical questidmnish will have the potential to
better impact policy and programs related to alternatives tstaif@is executive summary
provides a brief overview of the detailed findings documented in the larger report. Our intention
is to provide a starting point for more advanced discussions among practitioners, academics, polic
makers, and philanthropists e¥ding informed, evideneleased opportunities to reduce the use of
arrest while simultaneously enhancing public safety and reducing crime.

Defining Arrest

Extensive legal and scholarly examination shows that there is no standard definition for arrest
Indeed, due to its basis in centuries of common law in the United States, the definition of arres
appears to vary significantly by context and jurisdiction. While the use of arrest is regulated by
the Fourth Amendment of the Constitution, the applicatfcthe Fourth Amendment, particularly

the pervasive and | argely wunquesti"qmwdds naf§u
considerable flexibility in the definition and use of arrest (Harmon, 2016). Therefore, for this
review, we follow the examplef tiarmon and define arrest as encompassing the following five
aspects: when (1) an officer takes a suspect into custody, (2) an officer transports a suspect toje
police facility, (3) the police take identifying information, (4) the police create a redditeo

arrest, and (5) the police detain the suspect until release or judicial review.

Costs of Arrest

Research examining the costs of arrest suggests that the reliance on arrest in the United Stats
produces substantial consequences for both the ctijnstece system and individual arrestees.
Although research suggests that the costs of incarceration are typically underestimated, it has bedn
reported that the United States spends approximately $80 billion annually on corrections
(DeVuoncePowell et al.2015). For individuals, arrests involve a loss of time, money, liberty, and
privacy. Il n many cases, these “process costs
criminal justice system. Arrests are also associated withtlenmg collateral cosequences for
individual arrestees, and by extension, their families. These include the denial of rights, benefits
privileges, and opportunities that occur outside of the context of the criminal justice ,system
including employment prospects, educationtedjectories, public housing eligibility, and
immigration/deportation status.

Explaining the Decision to Arrest

Research examining the decision to arrest can be traced back to the late 1950s when the Americgn
Bar Foundation (ABF) sponsored a serieserhinal observational studies spanning the criminal
justice system. A primary outcome of these [t
di scretion inherent in the enterprise” of [
ofdiscr et i on” waignifiqgard fortpoliang, lwherelit was recognized that the officers at
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the lowest levels of police organizations had the greatest discretion over critical decisions. Earl
research examining police discretion was ethnographiature. Over time, evaluations of police
behavior became more quantitative and systematic through the use ofstaigestudies and
systematic social observation for data collection. Research examining police behavior, including
the decision to arrestal largely been organized according to legal and 4ega factors (e.qg.,

situational, individual, organizational and community factors) that influence police decision
making (National Research Council, 2004a).

Setting the Baseline: Routine Police Pree

Fifty years ago, James Q. Wilson (1968) observed the tendency of the police to underenforce th
law. Regardless of sufficient evidence for arrest, police have been found to commonly use
alternatives to arrest, which Wilson suggested is based omwaotiarrest as just one of many
resources that may be used to accomplish t hpei
situation.” Little research examining polife
assertion. The most receimdings from the Police Public Contact Survey (PPCS) estimate that
while 22.8% of U.S. residents age 16 and older reported havingddaee contacts with police

in 2011, only 3.1% reported being arrested during their most recent contact (Berzofsky et al
2017). When police do not arrest, they have several alternatives; these include doing nothing
warning suspects, commanding or requesting that an individual discontinue his/her behavior
making referrals to a formal or informal thipérty, or providinginformation or counseling.
Research exploring the police decisiomti arrest suggests police are less likely to arrest when

an offense is less serious, when the officer initiates the contact, and when the suspect is respectfil,
compliant, and sober (Tidl & Paoline, 2007).

Factors that Predict Arrest

Examining the factors that predict arrest, multivariate statistical modeling of arrest decisions
consistently suggests that legal factors, such as strength of the evidence, offense seriousness, arigst
warrants, S uUs p e c t prefergmagisuspects behawagradd, the vaw,chave a

much stronger influence on police arrest behavior compared teleg#iafactors. While these

findings seem ideal, several scholars have raised concernglinggéne appropriateness of
incorporating certairflegal’ factors in police decisiemaking. For example, the use of arrest
warrants as criteria for arrest has been ) U
justice system for relatively mom offenses (e.g., parking infractions, traffic violations, missed

court appearances). Furthermore, the consideration of suspdotsrecord and/or victim ’
preferencein the decision to arrest is often observed to create racial disparities in ositcome

Changes in the law, stemming from legislation and judicial decisions, have also been found to
impact police use of arrestt. Common topics for these types of legal reforms include the

(de)criminalization of drug and other minor offenses, prostitutisivingy while intoxicated,
juvenile curfews, and domestic violence. Overall, the research examining the influence of these
legislative and judicial changes police use of arrest provides mixed evidence, demonstrating
considerable variatiobased orthe w under examination. In general, however, the effects of
legal reform appear highly contingent upon the actual enforcement of the law in practice.



Specifically, differences in the application of a specific law by police officers may determine the
outcones of legal reform.

In addition to legal factorssome extrdegal factors, arranged across situational, individual
(officer), organizational, and community categories, have been found to exert some influence o
of ficers’ deci si oarch Cauncig 2004a)atticularSchadlarlyoatiemtion A s €
been paid to suspect characteristics, including persons with mental illness, juvenile offenders, an
racial/ethnic minorities, all of whom tend to be ovepresented in police contacts, including
arrests. The overrepresentation of persons with mental illness in the criminal justice system has
been attributed, in part, to the view that police tend to criminalize the manifestations of mental
illness as disorderly conduct and reakrests for minor offeses (Teplin, 1984). More recent
findings provide little support for this criminalization hypothesis, demonstrating that police
routinely underenforce the law when dealing with persons with mental illness, and are actually
less likely to arrest these iniiluals compared to other suspects (Engel & Silver, 2001). Despite
these findings, persons with mental illness continue to be disproportionately represented in the
criminal justice system, which has led many police agencies to make concerted efforts to
implement diversionary measures for this population, which are described later in this review.

Police encounters with juvenile suspects have been the focus of several analyses of observationgl
data. Similar to encounters with adult suspects, police afiter deci si on t o arr et
by offense seriousness, the strength of eyi d
demeanor. However, the modal police response for this group of offenders is no arrest, o
diversion away from the crimihgustice system (Myers, 2002; Worden & Myers, 1999).

The impact of race and ethnicity on police decigiogking is one of the most discussed topics in
criminal justice. Concerns regarding the racial/ethnic disparities in arrest have been particularl
prev al ent since the 1980s, when the *“War on ru
offenders at the street level, which many argue had a disproportionate impact on juvenile, minorit
males, as evidenced by their disproportionate arrest rate® ih990s While arrest rates for
minority groups have experienced declines in recent years, racial/ethnic disparities in police arres
decisions remain today. These disparities have been the focus of significant scientific inquiry,
which generally find thizalthough legal factors are stronger predictors of arrest than race/ethnicity,
nevertheless suspect race/ethnicity matter (Engel & Swartz, 2014; Kochel, Wilson &
Mastrofksi, 2011). Unfortunately, little attention has been given to theoretical develbpnte
testing as to why these disparities exist, an understanding of which is necessary to impleme
policies and practices to reduce them.

Research on police behavior has also dedicated attention to other individual, organizational, an
community chareteristics that might impact arrest. Research in these areas is more limited in
comparison to examinations of legal and situational variables and findings across this researc
often vary considerably. Studies that include these factors generally firafftbat race and sex

have little effect on their decision to arrestthough race may be significant when other factors,
such as suspect race, are considered (Brown & Frank, 2006). Research examining the impact @f
officer education has produced mixeddiimgs (Rydberg & Terrill, 2010). Research examining the
impact of training on officer decisieamaking is rare (National Research Council, 2004a).
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Research examining the impact of organizational characteristics have examined factors such ge
agency size, gervision, managerial practices, and policing styles. Little contemporary research
exists examining the impact of agency size on arrest and earlier studies suggest the effects of poli
agency size are contingent on too many factors to determine thampaet (National Research
Council, 2004a). Additionally, while the potential influence of supervisory styles on subordinate
of ficers’ attitudes and behaviors has been
subordi nat e o fdiswrcertairthougs ene stddy saiggests that supervisor
presence at officesuspect encounters increases the likelihood of arrest (Engel, 28@@nother
study suggests that supervisors can, by nur
of formal authority (Muir, 1977) Managerial practices like Compstat and expectations for a
particular style of policing within a police organization are also expected to influence officer
behavior. Research suggests that while Compsta@umpanyingggressive styles of proactive
policing increase the likelihood of arrest, Commu@tyented Policing (COP) in general does not
significantly influence the likelihood of arrest. More significant impact on arrest is noted when
multiple, specific COP actities are considered (Chappell, MacDonald, & Manz, 2006; Tillyer
2017). These mixed findings may be due to the wide variation in the implementation of COP across
jurisdictions, but also call into question whether too much emphasis has been hypotheszed to |
within the organizational context of officer behavidven so, the wide variation across
organizations reported by Lum and Vovak (2017) indicate that organizational factors play an
important role in shaping arrest decisions.

Finally, the limitedreseach that doegxaminecommunity characteristicsuggests that arrest is
more likely to occur in encounters taking place in neighborhoods characterized by low
socioeconomic status, minority or racially mixed neighborhoods, and in neighborhoods with

higher raes of crime (Chappell et al., 2006; Smith, 1984, 1986)vever, their relationships to
arrest, when observedre typically weak (National Research Council, 2004a).

Mandatory Arrest

Concerns were voiced in the 1980s aboutdbgreeof officer discreton in arrest decisions for
particular types of offenses, including domestic violence. The lack of information about how and
why officers used discretion during policgizen encounters gave rise, in part, to changes
designed to reduce officer discretiom particular situations through the implementation of
mandatory arrest laws and policies ¢8han, Schmidt, Rogan & Smith, 1992). The widespread
adoption of mandatory arrest policies for domestic violence was motivated by (1) a series of
lawsuits againspolice departments that argued the failure to arrest domestic violence offenders
amounted to unequal protection for women under the law and (2) the Minneapolis Domestic
Violence Experiment, which suggested arrest had the greatest deterrent effectsetoatpespof
domestic violence (Sherman & Berk, 1984a). Notably, the findings were widely accepted by
criminal justice policy makers, despite conflicting evidence produced by later replications of the
study (Sherman & Smith, 1992).

Regarding the impactf anandatory arrest policies, research demonstrates that mandatory arrest
laws have increased rates of arrest, prosecution, and conviction for domestic violence (Nationa
Research Council, 2004b). However, these changes have not necessarily translated into
reduction in rates of domestic violence. In contrast, some observe that mandatory arrest policie
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can have unintended consequences (e.g., increased unwillingness to report domestic violenc
increased likelihood of dual arrest, increased offendernagtad, higher victim mortality rates),
resulting in greater harm to victimsarticularly Black victims. For this reason, experts advise
that the costs and benefits of mandatory arrest policies must be carefully considered.

Proactive Policing

Proactivepolicing refers to police strategi¢isat focus on the prevention or reduction of crime
through means that art reactive to crimes that have already occurré&d. date, the research

that has examined the impact of proactive policing on arrests suggtsde effects.Of f i c e r s

decisions to initiate citizen contacts for enforcenretdated purposes appear to be influenced by

opportunity, unassigned time, and occupational attitudes (Brown, 1981; Worden, 1989). Proactive

policing is greatly influencelly police administrators, who may emphasize such activity through
the creation of specialized crime units, which have been found to generate higher levels of officer
initiated contacts (McGarrekt al., 2001). Additionally, widely adopted organizatioreaid

managerial practices, such as Compstat, have been found to increase officer productivity in thg

form of more stops, summons, and arrests (Weisbiuadl,2003).

Strategies that involve proactive enforcement, however, are likely to have varied @ffeatss

of arrest based on their underlying premises. Broken windows policing (BWP) provides police
discretion in the management and prevention oflwel offenses and other disorders, many of
which can be handled informally. As such, it is likely tB&/P would have only modest impacts

on arrest rates. In contrast, zero tolerance policing, with its expectation that police respond to low
level offenses and other disorders with the invocation of the law, is likely to lead to substantial
increases in aret s . Zero tolerance pollitaigred, Coanplsit
Braga, 2003) appears to have created subst
rates of misdemeanor arrests in the 1990s and 2000s (ChetudiaR014) thoughthis trajectory

of sharply increased arrests was fairly unusual (Lum & Vovak, 201at) spots policing often
involves proactive tactics to reduce crime and can be expected to increaserufiated contacts

and to some effectarrests. In contragproactive community and probleariented policing are

likely to reduce the rate of arresfocusing officer attention on the mechanisms of crime
prevention and control that fall outside of traditional law enforcement, and which may include
police-led diverson tactics (Skogan, 2008).

An examination of the proactive policing literature suggests that crime prevention strategies ma
be one of the best methods for reducing the use of arrest. Specifically, because there is no need
enforce laws that have nbeen broken, effective crime prevention strategies may be viewed as
promising “ al tArecanathebrgtieasmotiebproposed bydNagin, Sowel, and Lum
(2015) outlines this argumentby embracing their role as sentinels in society (i.e., gaasdi
capabl e of deterring a motivated offender)
apprehension, effectively preventing crime without arrest. Therefore, it is important for police
agencies to enact policies that increase the opportunityffioers to act as sentinels. Highly
focused or targeted proactive policing strategies (grghlem solvinghot spots policing, focused

deterrence) may be most effective in this task. As such, the policing field should continue to
innovate and implemén t ar geted strategies that can i
apprehension risk and actual risk of apprehensidiote, however, that in the process of

X
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implementing such strategies, police executives should carefully consider the legality fo¢ speci
proactive approaches, as well as the potential collateral consequences of such strategies (e.§.
undermining citizen privacy, contributing to racial disparities or racial bias) (NAS, 2018).
Community outcomes, such as satisfaction with police andepigoos of police legitimacy,
should also be considered.

Alternatives to Arrest: Police-led Diversion

Given the social, economic, and community costs of arrest reviewed above, along with the use o
proactive policing strategies, it is important to calfgfeonsider the use and effectiveness of
alternatives to arredRoliceled diversion allows for the diversion of individuals accused of minor
law violations from the criminal justice system at, or near the point of, police contact and prior to,
or in lieu of, the filing of chargesin the United States, polided diversion programs have
primarily focused on diverting drug offenders, persons with mental illness, and juvenile offenders.
Overall, findings suggest that, despite the development of concgaatd policded diversion
programs, empirical evidence on the structure, operation, and effects of these initiatives is limited

Police-Led Diversion of Drug Offenders

In the United States, polided diversion for drug offenders appeared in the $§9&@ilitated by
popular community policing initiatives of the time. Taking the form oflpweking diversion
programs for drug users, these initiatives combined therapeutic and treatment measures wit
enfacement An exploration of more current practioaspoliceled diversion for drug offenders
notes several existing programs in the United States, the most prominent of which is the La
Enforcement Assisted Diversion (LEAIpyogram first launched in Seattle in 2011. It provides

for the voluntary diversin of chroni¢low-level drug offenders from criminal prosecution to case
managers for individualized treatment in the community. The LEAD model has been adopted ang
adapted in numerous cities across the United States (LEAD National Support Bureau, 2018)
Process evaluations of the LEAD programs in Seattle and Albany highlight significant lessons of
program implementation, including the importance of productive collaboration among
stakeholders and the challenge of gaining officer support and particiga¢iokett, 2014; Worden

& MclLean, forthcoming). Retrospective
recidivism, housing, employment, and income/benefits provide pronfisingyualified)findings

for the program’s out credued recidipisanrand impuovementsyn |
participants’ housi ng and; causapihferencae abaut p(ogan |
impact are tempered by questions about internal validitigitional policeled drug diversion
program in the United Statésave emerged in response to the opioid crisis. These programs vary
with respect to their target populations, however, and in their degree of legal pressure on offenders
which can predict success within these drug diversion programs.

Police-Led Diverson of Persons with Mental lliness

Policeled diversion is also commonly employed in response to persons with mental illness.
Emphasizing connection to treatment and services, rather than criminal justice processing, thesg
policeled prebooking diversionprograms are believed to increase the likelihood of positive
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outcomes for offenders with mental iliness, including use of services, enhanced quality of life, and
decrease in substance use, mental health symptoms, and criminal activity (DeValt@613).
Policeled diversion programs for persons with mental illness typically fall into three categories:
(1) policebased specialized response, (2) pebieased specialized mental health response, and (3)
mental healtkbased specialized mental health cesge (Broneet al, 2004). Research examining

the effectiveness of polided diversion of this population has largely focused on two diversion
programs: crisis intervention teams and mobile crisis teams.

Crisis intervention teams (CIT) are a policasel specialized response that involves collaborative
efforts between police and mental health experts to increase the diversion and treatment o
offenders with a mental illness. The CIT model suggests that providing mental health training to
officers, creatig strong partnerships between police and mental health partners, and emphasizing
organizational support in program implementation will increase officer awareness of mental health
issues in the community, and give officers confidence in managing and degptmencounters

with persons with mental iliness, including the use of diversion where appropriate (IACP, 2016b;
National Council of State Governments, 2002). Evaluations of the impact of CIT are limited and
provide mixed findings, with some observi@§l officers as less likely to use arrest, more likely

to use deescalation, and more likely to refer to mental health services; others, however, report no
such findings (Comptoat al.,2006)

Mobile Crisis Team (MCT) Cd&responders are interdisciplinacyisis teams, which can be
requested by police officers, and who provide immediate response at théesteby serving as
liaisons between hospitals and patients in mental health emergeBaess,( 2005; Lurigio &
Swartz, 2002) Limited research hasxamined the effects of MCT on the disposition of police
encounters with persons with mental iliness. The available evidence suggests that MCT responge
may result in lower rates of arrest and higher rates of referral to treatment, though others repo
mixed findings. Research employing sedport data suggests MCT officers undergo an attitudinal
change and increased knowledge of ment al [
policeled diversion for individuals in crisis. However, officers at t i tudes per
effectiveness of MCT in reducing arrests and maintaining community safety are less positive.
Some studies report lower rates of hospitalization and greater involvement in treatment among
individuals referred to treatment thigtu MCTs and others show little evidence of improved
outcomes. Any conclusions regarding the efficacy of MCT are made further uncertain by the lack
of comparison groups or application of statistical controls in available analyses, which should be
an emphas of future research in this area.

Police-Led Diversion of Juvenile Offenders

Juvenile diversion programs are designed to: 1) prevent the stigmatizing labeling of youth by
limiting their contact with the justice system, 2) prevent overcrowding ienjler detention
centers, 3) encourage engagement and use of needed services, and 4) optimizeahe tost
efficiency of juvenile justice. Prbooking program efforts include the police use of verbal
warnings (i.e., cautioning) in encounters with ygugolice diversion in middle schools and high
schools to juvenile justice and commuHitgsed services to reduce schbated arrestpolice
referrals to juvenile assessment centers, and the use of juvenile justice mobile response tea
These programgenerally show promise. The restorative quality of cautioning programs has
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proven effective in deterring future offending. Police schiaded diversion programs also show
reduced rates of schebhsed arrest, expulsions and behavioral incident repodtsvenile
assessment centers and juvenile mobile responses teams have aided in the prevention of forngal
legal processing for lowisk youth. Ultimately,metaanalyses of juvenile diversion program
evaluations suggest that program outcomes are inherarkbdlito the qualitative nature of their
implementation, that is, the intervention philosophy, offenderleg&l, and intervention type of

the progran{Lipsey,2009 Schwalbeet al, 2012.

Police referral and participation (e.g., providing insight fasec management) in pdsboking
programs has also become more commonplace. Evaluations-bipdgtg programs for juvenile
offenders report mixed findings, but some program successes have been observed in the form @f
reduced recidivism rates (Shelde®92). Evaluations of po&tooking programs suggest that
incorporating tenets of family and social support into programmatic elements are the most
beneficial in reducing recidivism (Davidson et al., 1987). The research methodologies used to
evaluate both m@ and postooking programs have been diverse, however, making the
accumulation of empirical findings somewhat difficult.

Citationsin Lieu of Arrest

Research examining narustodial alternatives to arrest typically focus on the use of citations,
particularly field release citations or subpoenas to appear before the court without an arrest.
recent review conducted by the IACP (2016a) suggests that citations are primarily used for,
misdemeanor offenses, with research studies focusing the gre#desioa on police use of

citations for traffic encounters and drug offenses. Research suggests many factors that influencg
of ficers’ use of citation in | ieu of arresp,
municipal legislation provide thlegal foundation for the use of citations; 2) variation across states,

such as whether citations are issued prepostarrest, and 3) broader criminal justice system
considerations that may,indludindaitdapactyidsds.c er s’ usfe
Despite this variation, the use of citations in lieu of arrest is argued to generate significant savings

for the individual receiving the citation, the police, and the broader criminal justice system. For
exampl e, an eval u a ttatiom iProgpam highlightedi thee acesficienCyi of 1 | Ci
citations—with each citation estimated to cost $386 compared to an average cost of $5,000 pe
arrest (American Bar Association, 2011). Notably, however, these potential savings are tempere

by findings of gher failure to appear rates when citations have been used in lieu of arrest, though
not enough to completely negate the benefits of the use of citations entirely. Additionally, some
scholars have cautioned against the ag of field citations for méemeanor offenses due to the
potential for newidening.

ResearchConsiderations

This review highlights that much remains to be learned about police use of arrest and alternative
to arrest.Much of the variance in arrest (i.e., arrest v. no arrestams unexplained. Furthermore,

the relevant research examining the predictors of arrest is based on data collected in the 1990s
earlier providing a limited understanding of the contemporary factors that influence. arrest
Thereforepne ofthe most gtical research need, in our estimation, is to reestablish the foundation
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of research that explores officer decision makiRgsearch should addreskat factors influence

of ficers’ decisions to arrest a reedpmaaticedtiae s e
limit the need/use of arredthese are the core research questions that undedigladiremaining
research issues outlined in this report.

The variation in norarrest options, including but not limited to polieel diversion anditation
in lieu of arrest, haalsobeen largely unexamined. While research pertaining to alternatives to

arrest suggest the promise of various programs aimed to divert specific populations away from thg

criminal justice system, program evaluations arerofhallow at best and plagued with threats to
internal validity. We know little about the precise processes involved in the implementation of
these programs, the contexts in which they are most successful, theasdddngterm effects

for diverted indviduals, police departments, and the larger commuaitg, the sustainability of
program outcomes over timél he impact of proactive policing strategies and mandatory arrest
policies is also uncertain. While effects can be hypothesized, the extentlothdse tactical and
legal factors impact police decisiomaking is unknown. Furthermore, this review demonstrates a
lack of understanding regarding the financial and collateral consequences ef-troesth by all
accounts these costs associated witlesarare substantial. In sum, a comprehensive body of
rigorous evaluation evidence is needed before we can fully understand the use of, costs of, a
alternatives to arrest.

We argue that largscale studies usirgystematic social observatig8SO) or me comparable

data collection strategy (e.g., body worn camerzgd to be employetmportantly, SSOcould

offer insights into the nature of organizational effettss research can be supplemented by other
data collection methods, including surveysdaanalyses of official data to provide a more
comprénensive understanding of officer decision makind@oth experimental and quasi
experimental designs can advance evaluation resdaralddition,natural experiments and case
studies can also enhance omderstanding of the areas described abdwa. example, changes

in the law or police policies provide a naturally occurring opportunity for researchers to study the
effects of these changes on police decisi@king. Researchers should be mindful, heavethat
jurisdictions that enact a law (i.e., experimental group) may not be equivalent to jurisdiction
without the law (i.e., natural control groups). Furthermore, variation in the implementation or
enforcement of a law across jurisdictions must besiclemed.

Implications & Recommendations

During the Forum on the Power to ArresscholarDavid Bayley suggested there are three
mechanisms by which police decision makirgg perceived adegitimate: (1) policy, (2)

community, and (3) law. That is, tkecisions of police officers can be more legitimate through
the policies set forth by their agency, polmammunity collaborations, and the laws that provide

guidelines for officer decision making. Each of these mechanisms has both benefits and barrierg

However, used together, these mechanisms provpp®rtunities to enhance perceptions of
legitimacy in police decision making.

This discussion of police legitimacy is pertinent to the examination of police usesif &sehe
frequencyof police inteacion with low-level offenders becormsenore visible, researchers and
policymakersarequestionng the utility of arrest in solving crime and disorgeoblems Just as
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police executives are beginning to awevesnti o
when legally justifiedg i t uati ons someti mes desWopgan BH& as
we are calling for ahiftin thepolice view of arrest Police executives should encouradfecers

in the field toconsidemot only whether an astcouldbe maddlegally justified) but whether it
should be made.This also requires police to change their view of arrest as an output that
demonstrates their activity, to an outcome witbaderconsequences for individuals. In short,
arrests shoulde consideredsone of manyotential outcomethat can be used to effectively
handle situationsNotably, however, calls for reform in police use of arrest and adoption of
alternatives, such as polited diversion programs, typically lack an informatexedencebase of

how this change can be successfully realized. &digned process evaluation studies could
work to generate evidendmsed guidance for the implementation of pelex diversion
programs.

Unintended Consequences

Evaluations of alteatives to arrest can also enhance our understanding of potential unintended
consequences associated with police reform. These consequences may include issues related tg
uncontrolled discretion, 2) ne&tidening, and 3) increased harm to offenders atims.
Specifically, whenever policy changes are implemented with the intention of changing police
activity, it is important to monitor how and when officers use their discretion in support or
hindranceof implementation. Criminal justice actors have peasive discretionary power, and
uncontrolled discretion can result in consequences such as the denial of due process, uneq
protection of the law, and police corruption (Walker, 1992). An additional consideration regarding
discretion is how and where @ discretion may shift when it is controlled. Because of the
interdependent nature of the criminal justice system, it is important to evaluate the effects of lega
reforms on police behavior as well as the behavior of other criminal justice anctimomel
justicesystem actors.

The potential for alternatiggto arrest to increase the population coming into contact with the
criminal justice system is another salient concern in the discussion of-{ealickversion. In

theory, policeled diversion antdr citations in lieu of arrest should be used for individuals who
would have otherwise been subject to arrest.-\déning occurs when these types of programs
and tactics create an overall increase in the number of individuals having contact (formal or
informal) with the criminal justice system by including those that would otherwise not have had
that contact. The potential for rgtdening presents several concerns such as increased costs on
individuals and the criminal justice systemeell asthe misapplication of limited services.

Finally, police reform efforts may have unintended consequences for offenders and victims.
Though our understanding is somewhat limited, policy and legislative changes related to domesti
violence, drunk driving, andhcidents involving individuals with mental health issues provide
historical examples of how less intrusive legal mechanisms or diversion programs may create
unexpected harm to offenders or victims. Findings from this literature suggedfitdeats shoud

arrest when the likelihood of public harm is high but should minimize their use of arrest when it
IS unnecessary to protect state interests and public safety (Harmon, 2016). The difficulty, howeve
lies in the streekevel, often immediate, need to ass the potential harm if a person is diverted to




an arrest alternative. Furthermore, decisions are often made without specific guidance or directivep
from supervisors, risk assessments, or other evideased tools.

Two promising methods to reduce thikelihood of unintended consequences include the
development of policeacademic partnerships and the application of risk assessment tools. Police
academic partnerships can facilitate effective program implementation within police agencies.
Specifically, the combination of practitioner intuitive knowledge regarding best practice and
outsider empirical analysis can lead to the development of efficient and effective evidsede
practices. Furthermore, these partnerships can create a feedback loosdeehrinforms best
practices that are measured against legal, ethical, and community guidelines to create policin
practices. In turn, critical examination of these practices and outcomes can guide police agenci
in the refinement of their practicesicilitating the success and legitimacy of police within their
communities (Engel & Eck, 2015).

To reduce the likelihood of unintended consequences, risk assessment instruments should be u
to guide officer decision makingL a b el ed as & thésdteots provwe ameans toe ,
increase public safety, reduce crime, reduce racial disparities in criminal just decgiomy, and

make effective, fair, and efficient use of public resources (Bechtel et al., 2017). In the context of
policing, theiden i f i cati on of offenders’ ri sk facto
likelihood that policded diversion decisions align with the specific target population of the
diversion program and enhance intervention plans for those who are divertedtioetre
Guidance in the development and application of such tools can be informed by researc
documenting the success of risk assessment itripf@nd correctional settings. Furthermore, the

evaluation of the use of lethality assessments in policglved incidents of domestic violence

can inform the implementation of risk assessment instruments in policing coriteptstantly,

the development and implementation of risk assessment tools in policing should be accompanie
by rigorous evaluation of raled data to identify potentighpswithin or biasegproduced by the
instruments Fur t her mor e, researchers and pol i ce
transparent a phpmeasuresaragaritengs aigediin asggssment.

Recommendatian

Based on this review, we offer several conclusions regarding the state of research and
recommendations for work in the future:

1 We know little about the context of contemporary police decisiaking. The most critical
research need, in our estimatios to reestablish this foundation of researchargescale
studies using systematic social observatiwrsome comparable data collection straieged
to be employedThe introduction of body worn cameras in police agencies across the country
preserg an important, costffective opportunityfor rigorous data collection and analyses of
police-civilian interactions and officer decisianaking that cannot be routinely captured by
other data sources.

Despite the development and proliferation of comgalpy sound alternatives to arrest, we
know little about the longerm outcomes, unintended consequences, or systematic problems
of implementation for such programs. Lessons from research concerning the unintended
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consequences of mandatory arrest polid@s domestic violenceor juvenile diversion
approaches that led to systemic net widengjlight the importance of understanding these
intricacies. To address this gap in knowledge, future research should in@lakesigned,
multi-method process aluations and experimental or quasperimental outcome
evaluations.

We argue that it is possible to simultaneously reduce crime and rates of arrest and incarceratio
(Engel et al., 2017). To accomplish this goal, police musbreeptualize arrest fino an
“out put or measure of police productivit
costs and collateral consequences. Further, police executives and field supervisors shoul
guide officers to minimize their view of arrest as the primary meart o “ handl e
(Bittner, 1967), and work to support appropriate alternatives. This shift away from arrest and
toward alternatives to criminal justice processing, however, will require both a change in police
culture, along with the provision ocamprehensive set of alternatives for officers to Uses

will also necessitate a managerial shift in how police agencies measure performance, proces
activities, and productivity beyond simple arrest rates both for internal and external
accountabiliy (see Moore & Braga, 2003).

The push for greater use of alternatives to arrest is based on a simple proposition: It is better t
divert lowrisk offenders away from the justice system and toward the supports and services tha
can better address those tlwibehavioral, health, and/or criminogenic needs. Successful
implementation of such ideas, however, can prove difficult. Regardless, many police executives
are poised to accept the challenges of pdédediversion programs. While existing research

provides a base for the rationale of this type of diversion, much less is known about the effective
design and management of the programs. Raleelemic partnerships and the development of
evidencebased practices can help to fill this gap in knowledge. Spaltyf, the examination of
existing initiatives represents an opportunity to learn much more about what works, and thereupo
to better inform further developments of alternatives to arrest. It is critical that we work to fill these
existing gaps in knowlege with emerging research to helpve sound policy and practice.




.  INTRODUCTION

In late DecembeR008, Hamilton County, Ohio, which includes the City of Cincinnati, was a
facing amulti-year fiscal crisis that forced theimmediateclosng of an 822-bed jal facility
(Brown, 2008) This jail closure effectivelyedu@dthe available jail space in Harah County

by 36 percent Corcern and fear swetcross neighborhoods, as sonwditigal, civic, and law
enforcementeaderspredicted significant increasas ¢rime and declared thgtublic safety was

at risk (Bronson, 2009) Meawhile the Cincinnati Police Departmet€PD) responded
differently. Their leadership recognized that the immediate reduction in jail spaceed a
different enforcement approgds such, they instructed officers under their command to prioritize
the use of arrest. In practice, arrest wasitedasa “ | i mi t e dto lweoesemeddar t y ”
primarily repeat and serious offendeshen possibleUsing problem solving strategiesclised
deterrence, and other evidedzased practices, the CPD significantly reduced the number of
felony and misdemeanor arrestsyile property and violent crimsimultaneouslyontinued ora
downward trajectoryor the nextsix years(Engel, Corsaro, 8zer, 2017. In this case study,
Engel and her colleaguegere careful not to indicate that these trends were causally linked,
howeverthe fact remains that, contrary tlee pessimisticpredictions, lhe dramaticreduction in

jail spacen Hamilton Countydid not result iranincrease in crime

Yet as with many successful initiatives, after several leadership changes in key positions, la
enforcement leadera Hamilton County have drifted back into familiar territory, with concerns
of overcrowding and mmmendations to reopen thery samaail facility that had been closed a
decade ag@Wartman, 2018)These and other concerns hageentlyled officials within the City

of Cincinnati to revisit thie policing practices, and again emphasize the impoetaot
implementing problem solving and other evidebesed strategid&reen, Brann, Fagan, & Eck,
2018) In a recent meeting of law enforcement executives and civic leaderlgw enforcement
executiveassertedhat“the role of law enforcemenffficers in ths countyist o f i | | t he
thatofficers across the agencies in Hamilton Cotnatye done their part; the implication of coyrse

is that more jail spacé@nd correspondingly more arrests) agededo continuereductions in
crime

The currentdiscourse in Hamilton County, Ohio is not dissimilar from the conversations shared
by political, civic, and law enforcement leadacsoss the country. As the pendulswingsback
toward lawandorder based politic6Scheingold, 1984 pro-arrest streegies are again becoming

a mainstay in many communities across the counfiye purpose of this literature review is to
explore what we know empirically abaait aspects related tbe use of arrestsan action by law
enforcement officials that depriseriminal suspects of their liberty with the intent toakethe
criminal justice systemThrough this reviewye hope to remind practitioners, ptimakers, and
philanthropists abouhe roads we have traveled, andré®aininggaps in our knowledgeeeded

to make informegdevidencebasedolicy decisions moving forward.

In the mid1970s, incarceration rates in the United Stétegan to rise dramaticallyyith an
exponential increase of roughly8gpercent per year over the next 25 plus yea®{3rWestern,
& Redburn, 2014). Importantly, at any one time, roughly-thivel of the adult incarcerated
population is housed in jails, with many of these individuals being held and accused of
misdemeanor offenses. The rise in policeren arrests fordw level crime corresponded with a
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nati onal movement of ‘get tough on cri me’ po | |

expenditures and loAgrm consequences of community disruption and harm. Indeed, police are
routinely referred to as thgatekeepers of the criminal justice system, and therefore, their formal

and informal policies surrounding the use of arrest likely have the most direct impact on
incarceration rates (Bittner, 1967; Engel, Corsaro & Ozer, 2017).

Over the last six yeardye rate of incarceration has slowed from its peak in 2008, as practitioners
and policy makers have begun implementing concerted efforts to reduce the inedrcerat
population (Carson, 2018Pur most recent comprehensive figures regarding the incarcerated
population stem from the Bureau of Justice Statistics released for2ahat year, police in the
United States made an estimated 11.2 million arrests, including 477,659 for the most serious (Pa
) violent offenses (excluding forcible rape), an addisibl,093,258 arrests for other assaults, and
1,553,980 for Part | property offenses (Snyder, Cooper, & Mel&kogoat, 2017)This
represents a reduction of nearly 2 million arrests compared to figures reported for 2010 (Snyder|
2012) Nevertheless, in 201, nearly 9.2 million of the estimated 11.2 million arrests were made
for nonPart 1 crimes, including 1,295,328 arrests for drug possession, 735,979 for drunkenness
and liquor law violations, and 3,274,430 for any of a variety of-tnmific offenses thiaare
otherwise uncategorized in the Uniform Crime Reports.

A great deal of scholarly attention has been paid to pdlisen arrest decisions and the various
structural, historical, organizational, and situational factors associated with officer wlecisio
making and discretion. Historically speaking, the traditional criminal justice response has been to
enhance arrest rates for minor crimes. For example, broken windows policing, which suggests tha
the police should make arrests for minor offenses toceedue likelihoodof serious violence
(Wilson & Kelling, 1982), became a policing trademark despite research that suggests there is littl
to no association between arrdstsminor offenses and more serious crime. Attempting to control
for the many methaological complexities of examining the arresime relationship in New York

City from 1988 to 2001, Greenberg (2014) fouhdt misdemeanor arrests had no significant
impact on violent crimes in the city during this period. Likewes previously desdred,Engel

et al. (2017) illustrated that a jail closure in Hamilton County, Ohio corresponded with a reduction
in policedriven arrests for minor offenses; and, perhaps most importantly there was a continued
decline in violent crime despite the signifitahift from using arrests (particularly misdemeanor
arrests) as a vehicle to control crime rates. In short, there is little current empirical evidence to
support an association between arrests for misdemeanor offenses and reductions in serious cri
problems. Nevertheless, such fwé@tiening policing tactics and courtroom approaches led to
recordsetting state and federal incarceration rates and unsustainable financial expenditures in thi
19801990s (National Research Council, 2014). This is one of marspmeavhy more recent
legislative and social movements have called for a reduction in criminal justice involvement to
diminish incarceration rates, strengthen community policing efforts, and provide alternatives to
traditional responses (Clear & Frost, 20Tdavis, 2014).

Further, recentlythere hasbeen considerable attention paid to alternatives to police custodial
arrests in an effort to curb this largely untenable model of polignetuding an extensive review
from 2016 by the International Assation of Chiefs of Police (IACP201&). A growing chorus

of voices inside and outside of law enforcement has called for alternativarmreshresponses to
some fraction of the voluminous arth many instances minor violations. Given that arrests for
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minor crimes often lead to broader community problems, this review examines the range of options
available to police to handle n@erious offenses and disturbances. As noted by Gottfredson and
Gottfredson (198), there are multiple reasons for the policeavoid using arrest and custody at
disturbance and crime scenes. There is a desire to minimize the costs associated with traditiongl
criminal justice processingparticularly when there is no evidence that the added expenses lead
to longer term crimeeduction. For other situations, the criminal justice process is thought to be
an inappropriate responstat is,social and community responses are perhaps better suited to
alleviatethe proximate disorder drehavioral problems

Our objectives in thigeview are toextract from existing research the principal questions
concerning policded diversion, critically evaluate the tentative answers to those questions that
empirical evidence provides, and form suggestions for future ingMioye specifically the
objectives for this review are as follows: 1) provide a comprehensive discussion of the factors
associated with nenpartial, and fullcustodial police involvement; 2) evaluate the research that
has been conducted thus far and highlight the mostistent and applicable lessons learned; and,

3) outline suggestions for future scholarship to better illuminatsmswered empirical questions

and have the potential to better impact policy and programs related to alternatives tavhilest.
police haveat their discretion a series of alternatives to custody, in this review we focus most
heavily on two nofcustodial options that have been the object of much prior research. These two
options include: citations in lieu of custody or arrest and {pandy diversion.We focus mainly
onpolice-led diversion, but make reference to programs that divert offenders at later stages of the
criminal justiceprocess in the interest of better understanding the impacts of the interventions to
which offenders are refete

Il. DEFINING ARREST

On its face, defining an “arrest” appears tjo
and scholarly examination shows that there are multiple aspects to an arrest that make it nuancdd
and complex. For example, while mosizgns are aware of the general Fourth Amendment rule
against “unreasonabl e searches and sei zur e
Amendment. Clancy (2003) illustrates that officers often detain persons in disturbance scenes ft
get a handle ahe situation, to reduce potential risks, and to conduct more detailed investigations.
The point at which an event transitions from a detention to an arrest is not always inherently clear
While Miranda warnings (i.e., the right to remain silent, to heamresentative cosgel that
anything stated can be used against the defendant) are a legal requirement by police, the timing @f
the required warning is not as clear cut as the moment of the arrest but rather a combination of:
being in police custody,nal b) occurring prior to any police interrogation. Most importantly,
deciding when being in police custody turns into an official arrest requires a working definition of
arrest.

A. Legal Definition

The legal definition of arrest has developed, in large frarn several centuries of common law

in the United States (Clancy, 2003). Notably, this reliance on common law has produced a flexibl
definition of arrest that varies considerably across jurisdictions (Clancy, 2003; Harmon, 2016;
Sherman, 1986). Howeve, in his review Clancy (2003) suggests that the common law definition
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of arrest consists of two primary components. Specifically, to be considered an arrest (1) an office
must obtain custody of the suspec stbeamedtional2 ) h €
(Clancy, 2003). | mportantly, the concept off “
to be brought forth to constitute an arrest.

While this common law definition of arrest is useful, consideration of the legal definitamest
necessitates a discussion of the Fourth Amendment of the Constitution. The Fourth Amendme

is the primary mechanism of regulation for arrests. Arrest may be considered a form of state
seizure, and the Fourth Amendment forbids unreasonable seasoldeseizures by the
government. Harmon (2016) suggests that reasonableness in Fourth Amendment law consists @f
three components. First, police must have a constitutionally reasonable basis for initiating the
search or seizure. That is, there must be fnlebeause for the arrest (Draper v. United States,
1959; Tennessee v. Garner, 1985). Second, the basis for initiation must be assessed by a reasongple
method (Katz v. United States, 1967). In general, this is satisfied by obtaining judicial approval
(i.e., warrant) prior to initiating a search, even where probable cause exists. Third, the search o
seizure must be carried out in a reasonable manner (Terry v. Ohio, 1968).

Foll owing the Fourth Amendment “[ a] abjgoausece Jof
to believe that person committed a crime” (§Te
1976). Importantly, this standard of probable cause applies to all arrests, allowing an officer to
make an arrest without considering the costs oefiishwhether the arrest is necessary, or whether

the arrest serves state interests (Atwater v. City of Lago Vista, 2001; Virginia v. Moore, 2008;
Whren v. United States, 1996). Additionally, excepting specific circumstances (e.g., arrests within
individua | s’ homes, see Steagald v. Uni tedstBt at s,
conduct arrests without warrants (Harmon, 2016). Furthermore, once probable cause has bee
established, the Fourth Amendment provides police officers consideradaeetiin in the
“activities” of an arrest, i ncluding (but ot
Vista, 2001), searches (e.g., Agnello v. United States, 1925), questioning (e.g., Pennsylvania
Muniz, 1990), and use of force (e.g., Gam v. Connor, 1989; Tennessee v. Garner, 1985)
(Harmon, 2016). In sum, a review of the legal literature demonstrates the pervasive and largel
unquestioned nature of the probable cause standard for arrest that provides considerable leewayjn
the definition and use of arrest (Harmon, 2016).

B. Policy & Practice

Harmon (2016) notes that arrest definitions vary by conterurtCdecisions and statutes
sometimes apply the term to simply handcuffing a suspect or issuing a traffic ticket; however, in
other instanes an event is not defined as arrest when police charge a suspect and haul the suspdct
to jail so long as the suspect is released without an official hearing (i.e., stationhouse release). F¢
the purposes of claritydarmon (2016) thus defines an arreseacompassing the following five
aspects: 1)rmofficer takes a suspect into custody; 2) the officer transports him or her to a police
facility; 3) the police take identifying information, 4) the police create a record of the arrest; and
5) the police detin the suspect until release or a judicial revi€ar this review, we define arrest

as encompassing the full continuum of these five aspects; in short, a full custodial transportatio
from onset (typically at a disturbance scene) to closure (wheredpectad defendant is released
after a judicial review). Arrests are the most traditional form of initiation into the criminal justice
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system, but there are other avenues the police rely upon to channel individuals into (and outsid
of) the criminal justicesystem as well.

The most salient feature of arrest that draws considesablolarly attention centers tire initial

stage of police custodysottfredson and Gottfredson (I®8note that there are two common
features of custody decisions: (1) the phakact of taking a suspected offender into custody, and
(2) initiating the criminal justice process. While certainly there is obvious overlap in that the two
features are often used in conjunction during the same incident, Gsdtireshd Gottfredson
(198) state thatnot every arrest is made with the objective of further criminal justice processing
in mind’ (p.65,i.e., many arrests are made with no intention of prosecution but rather are used as
incapacitation or to begin a treatment objective). Alsatinoed criminal justice processing is
desired by police in certain circumstances even without taking a person into formal custody (e.g.
citations in lieu of arrest where suspected defendants are summoned to court and the crimina
justice process is indted).

In this review we also define police custody across this continuum in terms of the type of custod
a suspected defendant is taken into:-oostody, partial custody, or full custody. Nouastody is
defined as an immediate release at (or nearlljgtarbance scene. Partial custody often involves
the transportation from an incident or disturbance scene to a different location prior to release (e.g
release to a family or relative, stationhouse release, or a tredtased center), but fails to
incorporate booking or lockup procedures prior to a courtroom hearing. Full custody is a traditional
arrest that includes release to a detentiased facility (i.e., jailhouse) for further criminal justice
processing. When considering the types of alteraatito police custody, criminal justice
processing and types of custody vary across different police tactics.

. COSTS OF ARREST

The high rates of arrests in the United States has motivated significant inquiry into both the direct
and collateral consequencesperienced by individuals taken into police custody. By collateral
consequences we mean the “deni al of rights
outside of the context of the criminal justice system (Gowen & Magary, 2011). These
consegge nces, oOor “costs o f - aad longteym qutcomnasnA review af t e
the literature suggests the costs of arrest are both extensive and pervasive across the lives
arrested individuals. Howevehere is onljimited researclhatprovides a comprehensive review

of the costs associated with arrest or examines whether those costs are justified (Gowen, §
Magary, 2011; for exceptions see Harmon, 2016; Jain, 2015).

This section outlines various costs associated with arrest. It begimsavdescription of the
financi al costs of incarceration, foll owed
experienced by individuals taken into police custody. This section then reviews the literature on
collateral consequences that can éff@rested individuals across their lifetime, and concludes
with a brief discussion of the implications of these costs on the lives of arrestees.

A. Financial Costs




The reliance on arrest as a primary mechanism of crime control has significant conseéprence
later stages of the criminal justice system. The incarcerated population in the United States hag
grown by nearly 350 percent from 1980 to 2014, with approximately 2.2 million in prisons or jails
(Executive Office of the President of the United $at2016). This dramatic increase in
incarceration can be attributed, in part, to teogkcrime policies and aggressive enforcement
strategies that emphasize the use of arrest. While there has been some decrease in this populat
in recent years (e.g., 1#ecrease in prison population from 2015 to 2016; 7% decrease in jail
population from 2014 to 2015), the consistently high level of incarceration carries substantial costs
for both the government and communities (Carson, 2018; Minton & Zheng, 2016). Tted Un
States spends approximately $80 billion annually on corrections (i.e., prisons, jails, parole,
probation}—with the majority of this budget dedicated to the costs of incarceration (DeVuono
Powell, Schweidler, Walters, & Zohrabi, 2015; Executive Offi€¢he President of the United
States, 2016).

i Jails
Jails are locally run confinement facilities primarily used to detain individuals who have been
arrested but not yet convicted of any crime, along with those sentenced to less tlyaarohe
incarceation (Subramanian, Delaney, Roberts, Fishman, & McGarry, 2015). There are more than
3,000 jails in the United States, holding between 720,000 to 730,000 people on any given da
(Minton & Zheng, 2016; Subramanian et al., 2015). With approximately 19 theasumber of
annual admissions than prisons (e.g., nearly 12 million admissions in 2013), jails have grown intg
one of the most significant expenditures a community makes every year (Subramanian et al.
2015). In their most recent report examining loaaleynment corrections expenditures, the U.S.
Department of Justice estimated that local communities spent just ovéri@#ian on jails in
2011 (Kyclelhahn, 2013). However, some suggest the costs of jails are underestimated, arguing
that other governmeragencies in local jurisdictions bear a large share of jail expenses (e.g.,
employee benefits, inmate health care, administrative costs, inmate programming) not reflected i
jail budgets (Henrichson Rinaldi, & Delaney, 2015). For example, in a recemtysoin35 jail
jurisdictions in 18 states, the Vera Institute found that more than 20 percent of jails costs werg
managed outside the jail budget in almost a quarter of the surveyed jurisdictions (Henrichson e
al., 2015).

ii. Prisons

At the end of 2016, thgnited States had an estimated 1,505,400 prisoners under the jurisdiction
of state and federal correction authorities (Carson, 2016). As institutions where all aspects of life
are conducted and administered, prisons must provide everything deemed nefogsteay
individuals placed theremaintaining a population of this size is an expensive endeavor. For
example, in a survey of state prison expenditures, the Vera Institute found that the total costs o
state prisons in 2015 were approximately $43 billidai(& Subramanian, 2017).Furthermore,

the cost per inmate ranged from $14,780 in Alabama to $69,355 in New York, with an average

11t should be noted that five states, Maine, Mississippi, Nebraska, New Hampshire, and Wyoming, did not complete
a survey for this study (Mai & Subramanian, 2017).




cost of $33,274 per inmate (Mai & Subramanian, 2017). In the same year, the Department o
Justice estimated the average afsincarceration for Federal inmates as $31,977.65, or $87.61

per day (Bureau of Prisons, 2016a)ith annual costs of over $6 billion for the Federal Prison
System (Bureau of Prisons, 2016b). Similar to the findings on jail expenditures, this research
suggests that employment and personnel costs (e.g., salaries, overtime, and benefits) comprise tige
majority of prison expenditures (Mai & Subramanian, 2017).

While the costs of incarceration cited above are substantial, it is important to note thateghese ar
conservative estimates. Specifically, it has been observed that a significant portion of corrections
costs, for things like health care for inmates, staff benefits, program costs, do not appear i
government budgets (Henrichson & Delaney, 2012). Thigestg the total annual costs for
corrections is much higher than $80 bilkethough estimates vary depending on the source
(Henrichson et al., 2015; McLaughlin, Petfbavis, Brown, Veeh, & Renn, 2016; Wagner &
Rabuy, 2017). Therefore, our understandintheftrue financial cost of incarceration is, in many
ways, incomplete.

B. Other Direct Costs and Collateral Consequences

For any individual, an arrest can be an embarrassing or frightening ordeal that may causé
significant psychological distress. Being Hanffed, transported, fingerprinted, photographed,
guestioned, etc., entails an i mportant | osg o
remain intact (Harmon, 2016; Jain, 2015). Furthermore, any afieduding those for minor
offenses—canl ead to a “chain of <civil consequencels
have to sacrifice time, money (e.g., arrest fees, booking fees, attorney fees), and opportunities gs
a result of their arrest . Clpdorhedaottweigednyformal h e f e
penalty that might be imposed by the criminal justice system, particularly for minor offenses

agreements, particularly in g®s involving minor crimes (Bowers, @) The Bronx Defenders,
2013).

In the cases where defendants go to trial, research findings suggest there are cumulative costs pf
arrest for criminal justice outcomes. Specifically, research indicates that arfiest,ahcitation,

may increase the chances that a suspect will be detained before trial (Baumer & Adams, 2006). |
turn, pretrial detention has been found to increase the likelihood of incarceration and sentence
length (Lowenkamp, VanNostrand, & Holsing2013; Phillps, 2008; Sacks & Ackerman, 2014
Williams, 2003), effectively compounding the deprivation of liberty caused by the arrest. These
findings are particularly salient for misdemeanants. For example, in their examination of 153,607

defendants bdad into a jail in Kentucky between June 1, 2009 and June 30, 2010, Lowenkamp
et al. (2013) found lowisk defendants detained for the entire pretrial period were 5.41 times more
likely to be sentenced to jdilFurthermore, these defendants were moreylit@ receive longer

jail sentences, with the largest effects seen forristvdefendants (Lowenkamp et al., 2013).

2 Risk-level was determined usirtige researchased, validated Kentucky Pretrial Risk Assessment (KPRA). This
assessment consists of 12 risk factors, including measures of offense class, criminal justice, status, criminal history,
failure to appear, and community stability (Lowenkampl.e2813).
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While shortterm costs and criminal justice related experiences are important to consider, for many
individuals, arrests are more tharstja point of entry into the criminal justice system. Indeed,
arrested individuals can face continuous, lergn consequences outside of the criminal justice
systera—regardless of whether the arrest resulted in a conviction (Jacobs & Crepet, 2008; Jain
2015). There are many instances in which arrests are used systematically by noncriminal justice
actors, such as employers, housing authorities, social service providers, and immigratio
enforcement officials, as proxies for valuable information about avidhdil like his/her potential

for violence, unreliability, or instability (Jacobs, 2006; Jain, 2015). This reliance on arrests by
noncriminal justice actors in their decisioraking is argued to function as a significant source of
regulation that extendsé collateral consequences of awestet t i ng of f a “c¢
poorly understood web of interactions with
particular, a substantial amount of literature documents various costs of arrest iruaheas s
employment, education, public housing, and immigration. These areas are discussed below.

i Employment

While the negative effects of felogvel prison records on employment opportunities has been
well established (Decker, Spohn, Ortiz, & Hedbefi,£ Pager, 2003, 2007), less is known about
the impact of lowl e v e | records involving arrests for
(Kohler-Hausmann, 2013; Uggen, Vuolo, Lageson, Ruhland, & Whitham, 2014). However, some
suggest that individuals witarrest records may have fewer, or less desirable, financial and
employment prospects in the letgrm (Fields & Emshwiller, 2014; Grogger, 1992; Harmon,

2016). For example, an analysis of a National Longitudinal Survey of Youth conducted in 1997
2010 bythe U.S. Bureau of Labor Statistics found that those who were arrested, but not convicted
earned $2,000 less on average and were 8 percent more likely to be in poverty than similarl
situated individuals who had never been arrested (Fields & Emshwill&t42U.S. Bureau of
Labor Statistics, n.d).

Ot hers note how the increase in employer’s
criminal history through background checks has magnified the consequences of arrest o
employment opportunities (Uggeet al., 2014). Though the U.S. Equal Employment Opportunity
Commission (EEOC) provides guidance regarding the use of criminal history in hiring and other
work-related decisions, employers maintain a significant degree of discretion in this area (Kovel,
2015). Importantly, it has been observed that criminal background checks often provide flawed,
incomplete, or out of date information (Duane, La Vigne, Lynch, & Reimal, 2017; Neighly &
Emsellem, 2013). For example, FBI records, considered the gold stafidardinal background
checks, routinely fail to update important information on the actual outcome of arrests (Neighly &
Emsellem, 2013). The responsibility for correcting this information typically falls to the arrestee,
who is likely to find the processomplicated, time consuming, and often ineffective (Fields &
Emshwiller, 2014). Therefore, while employers might view background checks as a helpful tool
to (1) reduce their legal liability for negligent hiring/retention and (2) prevent the occurrence of
crime or other threats to workplace safety, the use of arrest records as a screening tool fo
employment can have serious letegm consequences for arrestees (Duane et al., 2017; Uggen et
al., 2014).




ii. Education

In addition to employment opportunitiesyests have been found to have important implications
for educational attainmentparticularly among juveniles. Specifically, arrests serve as a
significant form of d i strajectories (blinschfield, 2G0&ikkd&e nt s
Sampson, 2013).d¢8earch consistently demonstrates the impact of arrest ossdhigbl dropout

and college enrollment rates (Bernburg & Krohn, 2003; Hjalmarsson, 2008; Sweeten, 2006). Fo
example, in a study of Chicago public school students, Kirk and Sampson (2013jHautice
probability of dropping out of school was 22 percent greater for arrested juveniles compared to
their nonarrested counterparts. Additionally, the likelihood of arrested juveniles enrolling in a
four-year college was 16 percent lower than thelilo®d for similarly situated noarrestees

(Kirk & Sampson, 2013).

Arthur (2001) found that onthird of all youth held in juvenile detention centers are detained for
status offenses and technical violations of probation. Given that most scholarsheptsubggt

secure confinement and detention are almost never appropriate for status offenders and other smgli
groups of lowrisk offenders (i.e., young, vulnerable, those charged withseoous offenses or
first-time offenders) it is a problem that is mfessing concern to policy makers and researchers
alike.

While the association between juvenile arrest and-teng consequences (i.e., school dropout,
long-term delinquency and offending, and broader health issues) has been well documented, it i
difficult to establish the precise impact of arrest of juveniles with intervening selection effects and
propensity toward braker offending. Hirschfield (20Q0&onducted analyses matching risk factors

on high risk juveniles who avoided arrest with similar juleswho were arrested and ultimately
found being arrested weakens subsequent participation in urban schools, decreasing capacity
educate and otherwise help vulnerable youths, which has lasting consequences for arrested you
Thus, it is imperative fotaw enforcement officials to use tools beyond arrest and custody to
address juvenile delinquency patterns and yet, where possible, avoid the stigmatization and ne
widening impact of arrest.

Il n many cases, being offi cimestimay chaade dhe evdy a
educational institutions treat students. Exclusionary policies seeking to enhance accountability ang
school safety may prohibit students with arrest records from attending specific schools. In othe
cases, students with arrest netsomay be segregated from their peers into specialized programs
for problem youth (Kirk & Sampson, 2013). In the letegm, labeled offenders may have fewer
prospects for higher education due to unstated admission criteria and/or the inability to secure
financial aid for schooling costs (Federal Student Aid, n.d.; Stuart, 2010). The educational

disruption caused by arrest can have significant implications for other important outcomes ove
the life course, such as employment and family life (Western, 2006)e e mp hasi s
tolerance” policies within the educatliletnal Js
2016).
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iil. Public Housing

Ineligibility for public housing is another lorgrm, collateral consequence affecting individuals

who hae been arrested. Historically, the United States has acknowledged the importance of
housing for the quality of life of its citizens (see e.g., The United States Housing Act of 1937, 1990
CranstorGonzalez National Affordable Housing Act). Neverthelesslusi@nary public housing
policies broadly basesdt roink es afheotuys i giaggalesvi (cd .ijgp.n,
those with criminal records to homelessness or a transient lifestyle (Carey, 2005). Specifically,
following federal law, public housingftcials may use evidence of criminal activity to (1) screen
applicants and (2) identify and evict current tenants who may be in breach of their lease (42 U.S.G
§ 13661, Jain, 2015). Research suggests there are millions of Americans who have beed convictg
of a misdemeanor, or merely arrested but never convicted of an offense, that can be and often aje
excluded from public housing on the basis of their criminal record (Carey, 2005). Furthermore, for
those who have managed to obtain one of the limited spageiblic housing, an arrest serves as

the first step of a screening process that may lead to their eviction (Jain, 2015).

Notably, the reliance on arrest information by public housing authorities in their screening and
eviction decisions affects entif®useholds, not just the arrested individual (Austin, 2002; Jain,
2015; Rodney, 2004). Specifically, if any individual is found to participate in criminal or drug
related activity, every member of their household is eligible for eviction (Rucker v. Davis;
Department of Housing & Urban Development v. Rucker). Though, subsequently, the U.S.
Department of Housing and Urban Development has encouraged the consideration of a myriad ©
factors in eviction decisiorssuch as the seriousness of offense, effectsiofien on the entire
household, and willingness of head of household to remove arrested individual from ocedpancy
the significant discretion of public housing authorities to screen and evict tenants based on arres
remains (Jain, 2015).

iv. Immigration

Finally, arrest can be used as grounds for deportation (Jain, 2015). Specifically, for immigration
enforcement officials, arrests provide a screening tool to identify unauthorized immigrants for

removal. Using information sharing programs, such as the fdPmenity Enforcement Program
(PEP), immigration officials are able to check the immigration status of every arrested individual
across the country (sdetps://www.ice.gov/pep This information mobilizes the removaf
certain noncitizens who have come into contath wie criminal justice system.

The use of arrests as a screening device for removal efforts is supported by a recent executiie
order,Enhancing Public Safety in the Interior of the United Stasssi@l by President Trump on
January 25, 2017This executive order and its subsequent implementation memorandum
(Enforcement of the Immigration Laws to Serve the National Intdrastgxpanded the focus of

the U.S. Immigration and Customs Enforcement to ohkeluhe removal of unauthorized
immigrants who (1) have been convicted of angninal offense, (2) have been charged with any
criminal offense that has not been resolved, and/or (3) have committed acts that constitute
chargeable criminal offense (for Flikt see U.S. Immigration and Customs Enforcement, 2017).


https://www.ice.gov/pep

By linking immigration enforcement with crime control, this executive order encourages the use
of arrest records (and other informatiomn refl a
administrative arrest and removal from the United States. Indeed, the start of the Trump
administration to the end of Fiscal Year 2017 demonstrated a 42 percent increase from the numbdr
of administrative arrests in the same timeframe in Fiscal Year 201% Immigration and
Customs Enforcement, 2017). Presumably, these screening efforts are meant to target unauthorizgd
immigrants guilty of serious offenses. However, given that the majority of arrests are for minor
crimes, this screening process disprdpoately impacts those arrested for Kmvel offenses

(Jain, 2015). Therefore, while arrests for minor offenses may not lead to further consequences i
the criminal justice system, they can lead to significant immigration consequences that, arguably
outweigh any legally imposed punishment fitting for the crime (Jain, 2015; Motomura, 2011).

C. Conclusion

The emphasis of this review on the direct and collateral consequences of arrest in the areas @f
criminal justice, employment, education, public housarg] immigration is not meant to suggest

these are the only areas in which arrested individuals might encounter the costs of their arres
However, these are the areas that have been thoroughly discussed across the wide array of literatjre
relating to the ansequences of arrest. To be sure, there are many other areas that may demonstrafe
negative longerm effects of arrest. For example, arrests can affect child custody rights and
eligibility as a foster care household (Child Welfare Information Gatewayl,; 28CP, 2014;
Puddefoot & Foster, 2007). Arrests for <certjai
to purchase a firearm (Pierce, 2017). Additionally, similar to employers, many licensing authorities
use arrests as a screening tool in theaigien-making (Jacobs, 2006; Jain, 2015). The current
challenge for research lies in the need to determine the volume and scope of the collaters
consequences of arrest that exist across these numerous noncriminal justice contexts (Gowen R
Magary, 2011).

Despite this challenge, this review suggests the direct and collateral consequences of arrest f@r
individuals are substantial. Through arrests, individuals can accrue significant process costs whil¢
simultaneously increasing their likelihood of negativécomes across a myriad of settings. In
particular, the use of arrest information as a screening/regulatory tool in noncriminal justice
settings places many arrestees at a consistent disadvantage. For many individuals, the most sev@re
and longlasting costf an arrest do not come from conviction or formal punishment, but the
myriad of collateral consequences in their personal, public, and professional worlds (Chin, 2012)
This is understandable consideritingitthe collateral consequences of arrest ofsanolutweigh

any formal penalty that could be imposed by the criminal justice system (Feeley, 1979; Harmon,
2016) . Ulti mately, this wide range of <cost s} e
to arrest—questioning the appropriateness of aressa primary police response, particularly for

the overwhelming number of misdemeanor offenses officers encounter (Harmon, 2016).

IV. EXPLAINING THE DECIS ION TO ARREST

Given the significant financial costs and collateral consequences surrounding theuusstpft
is imperative to better understaimdlividual of f i aecisiermaking during encounters with
suspects. It is during these encounters that the majority of arrest decisions are made, often witho@t
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direct supervisory oversight or legal guidandtds critical to understand the factors thatuehce

officer decision making prior to implementing strategies or policies designed to limit the use of
arrest or provide even to provide alternatives to arrest. Identifying the factors that influeste ar
(and the relative strength of their influence) is a critical -8tep, and provides the foundation
upon which evidenecbased strategies must be developed. In the section below, we summarize the
nearly seven decades of research that has guidedalesesaand practitioners, and highlight the
areas where additional research is needed.

A. History of Policing Research

Before 1960, only a handful of studies had been conducted in field of criminal justice, and most
were the result of periodic reform comsimns implemented by political leaders (WalKE992;
Remmington 1990). This research largely examined actual criminal justice practices and
compared these practices to an expected “pr
strict interpretabn of agency policies and the law (Bernard & Engel, 208@yvever, in the late
1950s, the American Bar Foundation (ABF) sponsored a series of observational studies tha
spanned the criminal justice system, and changed the collective understandinglgiractices

within the criminal justice system. Unlike previous reform commission studies, the ABF
sponsored studies interpreted the deviatio
observed practice ithefield aslegitimate” per vasiwvae dindheremt i n th
than solely as incompetence, mal or corruption (Bernard &ngel, 2001 p.7). This shift in
interpretation resulted in a significant redesign of the studies and delayed publication of the work
until 1969 (Walker 1992). But as described by Bernard and Efgén1, p.7) “t hi s s
interpretation also was the single event most responsible for the development of criminal justice
as an academic f,1992; Rehngtorall9F0)p It veaerecogiizet theeiminal

justice officials exercise a considerable amount of discretion in the activities they perform, the
manner in which they interact with citizens, and the processes by which they invoke and uphold
the law.

It has been argued that the identificatemd recognition of pervasive discretion used by criminal
justice actors in the ABBponsored studies commonly referenced by academics as the
“di scover y —odatedla paradigne ghift in goriventional thinking about criminal justice
researched reform (Wal ker, 1992). This “discov
the field of policing, where it was recognized that rankifile officers at the lowest levels within
the organizati onal -lheiveerla rbcutvietheupsatesediselation overs t r
critical decisions (Lipsky, 1980).

In the nearly 70 years since the ABF studies, research in the field of criminal justice has exploded
yet consistent with this paradigm shift, the majority of research has focused lamiegphe
discretionary decisiomaking exercised by criminal justice actors and organizatibfithin the

field of policing, research has focused primarily on easily measurable discretionary activity by
police— including issuing citations, making artesand to a lesser extent, uses of force. For the
purposes of this review, we explore the literature that has examined the arrest decision.

Early research (196aK970s) exploring police discretion was generally ethnographic or qualitative
in nature, andypically focused on one or two police departments in the form of case studies (e.g.,
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Westley, 1953, 1970; Brown, 198&nd Van Maanen, 1974, 1978)ver time the research become
more systematic and quantitatiweith more observations of police behaviailected through
official police data sources or through systematic social observation studies, accompanied b
guantitative data analyses using advanced statlisdichniques.

The shift from qualitative to quantitative research was also accompanieghbgge in focus from
researching police agencies, where individual officers were seen as part of that larger entity, to th
behavior and decisiemaking of individual officersConsequently, researets began to examine
more specifigquestionsn comparisa to the earlier wideanging qualitative observational studies.

In the 1960s and 1970s, several largeale studies syematically collected and analyzed
observational data of police behayvityeginning withthe Black and Reiss study in Chicago,
Washingbn, and Boston in 1966 (Black980; Back & Reiss 1970); the Police Services Study
which examined®4 differentpolice departments in 1977 (Caldwell978);and he Midwest City

study (Sykes &lark, 1975).The methodological approach @&ah of these stieswassystematic

social observation (SSOyhich combines the rich detail of participant field research with the
objectivity of systematic survey data collection (Reik871). Over the next several decades,
studies followedthat usedsecondary data alyses to examine specific research questions
regarding police behaviorThese studiesontribued significantly to our understanding of police

of ficers’ decisions to i nvok fNatiorfal&Research Gouncila | u
20043, andare reviewed in greater detail below.

N

As police practices changed and reforms were implemented in the 1990s through 2000s, our bod
of research became even more focused and specialized, using evaluation techniques to determige
“whats wo nk p @en with sucagss defined as reductions in crime and disded&r&
Maguire, 2000Shermaret al., 1997 Telep & Weisburd, 2012 eisburd & Eck, 2004)At least

some of this evaluation research used experimental designs with random assignment of criming
justice actions to determine effectiveness of actiocompared to crimeelated outcomese(g.

Braga et al., 1999Ratcliffe, Taniguchi, Groff, & Wood, 2011Sherman & Weisburd, 1995;
Weisburd, 2000 A shift in the dependent variablefrom arrest to cme— signaled a change in

the predominant research focus from understanding police behavior to understanding how police
behavior influenced incidents of crime and disorder. Unfortundtesyshift in research focus had

a stifling effect on production akesearch designed to understand police behavior, incltllég
decision taarrest.

i. Setting the Baseline: Routine Police Practice

Fifty years ago, James Q. Wilson (1968) observed that the tendency of the policedero

enforcethe law Police commonlyreleased offendersotwithstanding evidence of culpability

sufficient to make an arrestVilson pointed out that police see their authority as a resource in
accomplishing their objectives, and i n man i
sit u a t - tonestore order, and to prevent immediate violeN¢ben an arrest is made, the

“for mal charge justda frieass drhef arr pi2i¥ the (bdaontisti rse fn,o
that the situation could not be handled in some other, irgdbfashion At about the same time,
systematic social observation (SSO) of the police confirmed that the arrest rate for misdemeanant
with whom police had contact was slightly less than 50 percent (Black, 1971).
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Little in the last fifty years of researchn pol i ce behavior has.con
Among the misdemeanor offenses observed for the 1977 Police Services Study (PSS), Smith arp
Visher (1981) found that arrests were made in 14 perbefiteir analysis of observational data
collected20 years later (1996997) for the Project on Policing Neighborhoods (POPN), Terrill
and Paoline (2007) found that in encounters with {maffic) suspects for whom police had
evidence sufficient to support an arrest, officers made custodial arrebtsutromequarter (27.2
percent) and they issued a citation in an additional 8 percent, @lersas policing had become
more proactive with the “war on drugs and
disorder, in nearly twathirds of the caseinvolving a facdo-face encounter with a suspected
offender(whom police had probable cause to ajrabey did not arrest, in effect diverting those
offenders from the criminal process

Since 1999, the Bureau of Justice Statistics (BJS) periodinallydes the Police Public Contact
Survey (PPCS)saa supplement to the National Crivigtimization Survey (NCVS) to measure
selfreports of citizen contacts and experiences with police officers. The most recent findings
available for the PPCS conducted2011 estimate that 22.8% of U.S. residents age 16 and older
had faceto-face contacts with police in the last year, and of those, 3.1% reported being arrested
during their most recent contg&erzofsky etal., 2017yhi s supports Gaqinast e
observation that lesls of actual enforcemeni terms of arresfall far short of full enforcement.

How and why these discretionary arrest decisions are madthe subject of serious scientific
inquiry from the1950- 199Gs.

When police do noarrest, they may choose a course of action from among several alternatives,
including warning suspects, commanding or requesting that the individual discontinue his/her
behavior, making referrals to third parties of an offiogatj(,a mental health fagil) or unofficial
(e.g.,family member) nature, providing information or counseling, or doing nothing. Focusing

expressly on the decision tot arrest, research analyzing data collected in theI880s found

that police were less likely to arrest whée bffense was less serious, when the officer initiated
the contact, and when the suspect was compliant, respectful, and sober (Terrill & Paoline, 2007
Research has not been successful i n accoun
however Worden, 1989; Worden & Brandl, 1990).

Referrals represent a routine form of diversion not &g the criminaljustice process buto

other sources of assistance, though it has not been the subject of much 8aptirgnd Moore

def i ne r é&daetrofrdmelcting cartain citizens (i.e., suspects, offenders, persons in need)
to either specialized units of the police department or to community resources outside the
department for mo r e -arpgperapppopriate, that iscti@asedrimma n d |
process (1981, p. 3) —in Riech the offieel takesmsteps tolwanett the r «
citizen withanagencyor mer el y “suggested” formally or
or coercive naturéOverall, direct or suggestedferrals were made in 12 percent of all (n=5,688)
police-citizen encounters observed for the PSS data collected in 1977, although only 3 percent o
suspected offenders were referre@fdRrals depended ahe nature of the problem that police
handled, buiver e not i nfluenced by officers’ aware
referrals, as most officers were cognizant of available agency and community resources and werg



favorable toward the use of referrdlgnfortunately, we could findamresearch of this kind that
was conducted since Scott and Moore’ s (1981}

ii. Factors that Predict Arrest

From early research based on simple bivariate comparisons of police outcomes and citize
characteristics (e.gPRiliavin & Briar, 1964; Black, 1971; 1980), research exploring police
behavior evolved through the use of advanced multivariate statistical techniques that work to
isolate the effects of extlagal factors on police decisianaking, after controlling for kgal
factors. In 1980, Sherman developed a now-kmtiwn typology of the possible influences over

police discretion: 1) I ndi vi dual factors e.

experience, training, attitudes, and demeanor); 2) singtifactors (e.g., suspect, victim, and
encounter characteristics); 3) organizational factors (e.g., agency size, supervision, and managerifl
styles); 4) community factors (e.g., neighborhood characteristics, and political contexts), and 5)
legal factorge.g., seriousness of the offense, strength of evidence). Several other literature reviews
that followed Sherman used similar frameworks to o studies (e.g., Brooks, 2Q01
Gottfredson & Gottfredsori,988; Riksheim & Chermak, 1993; Walker, Spohn, & Bee, 1996)

as a coherent body of evidence regarding police deemsaking emerged. Likewise, in the early
2000s, the National Research Council convenedCitramittee to Review Research on Police
Policy and Practiceto review the volumes of research thetd amassed regarding policing
(National Research Council, 2004&he Committee establishddur categorie®f explanatory
factors, from the most to | east proxi mat e
including both legal and e x-It ¢ gaa | ” (which shbubdrneti nf | u e n c decismoh f i C
making processgs; of ficers’ characteristics and o
policies; and community characteristics

Usi ng Sher mahemaority of gudiés capduetencluded examinations of individual

and situational factors. A smaller number of studies explored organizational factors, and finally
only a handful of studies considered in impact of community factors over arrest. The uneven
distribution of researchtwdies across categories is likely due to the type of data available;
specifically, SSO and official data is easiest to use for research that considers the influence o
individual and situational factors.

Collectively, studies using multivariate statistimodels generally demonstrated that legal factors
(including seriousness of the offense, strength of evidence, resistance / noncompliance shown b
the suspect, and preference of complainant, if any) had a much stronger influence over arrest
compared t@ll of the remaining extregal categories (situational, individual, organizational, and
community) (e.g., Brooks, 2001; Klinger, 19%ational Research Council, 2004Riksheim &
Chermak, 1993). Nevertheless, some ebdgal factors did demonstrate luénce over arrest
decisiong Engel & Swartz, 2014; National Research Council, 2004a). It was the impact of these
extralegal factors—- some of which directly called into question the legitimacy of pelitet
generated the most controversy, disoms, and additional researcln the review below of the

3Scott and Moore’s study also included analyses of t
assessment of the satisfaction of the citizens who were referred.
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impact of extrdegal factors on arrest decisions, only those demal factors that have

demonstrated consistent and moderate to strong impact are included.

a. Impact of Legal Factors

Multivariate statiical modeling of arrest decisions (using both SSO and official data sources)
consistently demonstrates that, as expected, legal factors explain the vast majority of the associat@d
variance in arrest3.hese legal factors include strength of the evidewitense seriousness, arrest
warrants, suspects’ prior record, victim s Jpr

First, he strength of the evidence available to officers at the time of the-padlmeEn encounter
including direct officerobsevat i on of the offense, eyewitngss
behavior and admissionsis often demonstrated to be one of the strongest predictors of arrest.
Likewise, seriousness of the offense is a very strong predictor of @fiager, 1995) Combined,
strength of evidence along with the seriousness of the crime often effectively removes discretio
from officer arrest decisions. Yet the majority of calls for service and palieen encounters
involve less serious offenses, often with arabigs evidence. It is in these situations where an
examination of the exercise of police discretion is particularly relevant.

The presence of preexisting arrest warrants significantly increases the likelihood of arrest whe
these wanted offenders are enummed by police (Engel, 2008An arrest warrant is an
official document issued by a judge or magistrate, upon a showing of probableticause,
authorizes a police officer to take someone accused of a crime into custody. Though commonl
used, research gvides little comprehensive understanding regarding the prevalence of arrest
warrants in the United States, variation in the use of warrants, or the effects of these warrants o
arrest rates across jurisdictions. In a recent nationwide survey of law esnént agencies
conducted by the International Association of Chiefs of Police (2016a) found that, for many
responding agencies (644 of 902; 72%), having a warrant disqualifies individuals from citation in
lieu of arrest. Furthermore, warrant history wassidered relevant information in the decision to
cite versus arrest by more than titards (586 of 848; 69%) of the responding agencies (IACP,
2016a). These findings suggest the importance of considering the impact of arrest warrants o
police activitesasnd i ndi vi duaitmakng.f i cers’ deci sion

Arrest warrants, however, have raised recent concern regarding the appropriateness and legitimagy
of their use. These concerns are bolstered by recent investigations in the patterns and practices pf
police agencie suggesting that arrest warrants may be issued for reasons outside of enhancing
public safety. For example, in the examination of Ferguson Police Department (Ferguson, MO),
the Civil Rights Division found that in fiscal year 2013 alone, the court isswtamis to
approximately 9,007 individuals for 32,975 different offenses. The warrants were found to stem,

in large part, from minor offenses such as traffic violations and parking infractions and as a routing
response to missed court appearances andeedine payments (Civil Rights Division, 2015).

The impact of two additional legal factorss us pect s’ prior record 4dnd
disposition— have also beeoonsidered slightly controversial. While some scholars have argued
that both victimpr ef er ence and suspect’ s sihatshouldimpastc or M
arrest decisions by officers, others believe that these are actualiegtdactors that can lead

to disparate outcomeRegardless of how they are classified, thearedefindings associated with
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both victim preference and suspect prior record demonstrate a relative strong influence over arres
decisions.

Of ficers decision to arrest 1is strongly i nffl
when the offase is a less serious one and when there is more evidence for the crime (Nationa
Research Council, 2004; Mastrofski, Snipes, Parks, & Maxwell, 2000; Smith & Visher, 1981, for
domestic violence example see Buzawa & Austin, 1993). Note, however, thatlissan of
complainant preference in police decisions to arrest has been argued to present the potential f@r
bias. Black (1971) observed that the tendency of police officers to adhere to the preferences o
compl ainants gives “ paidchacaeetwail k oavi magdit ha&l Isy fadha
that police apply to vary with the moral standards of complainants. Specifically, Smith, Visher, &
Davidson (1984) found evi de-nsuggestmd policadarefnforer e gt i
responsived preferences of White victims of crime than Black victims. In their study of how
patr ol of ficers respond to <citizens’ requpst
persuasion, warnings, threats, making someone leave the scene, or arrest)fisivasicb

colleagues (2000) warned that officers more prone to acquiesce to citizen requests are ng
necessarily “better?” i n*“diteensamgay askforimanyg thingsthat s .§ T
are trivial, unwarranted, illegal, or unjust. The poliiter all, are here to act for us when the better

angels of our nature are hdMastrofski et al., 2000: p. 338).

More recent research examining misdemeanor arrests by the New York City Police Departmen
(NYPD) demonstrates thahe presence of a comptaa nt may i nfl uence ofjfi
arrest in a misdemeanor incident (Chugiamascak, Cuevas, Hood, & L2018).For example,

while overall misdemeanor arrests decreased from 1993 to 2016 in New York City, misdemeano
arrests for complaindriven charges (e.g. persarlated charges and victinelated property

charges) actually increased during this time period (Chuahan et al., 2018). These cairipéaint

arrest charges exceeded the number of arrests for charges thatieliessbe complant driven

(e.g. drugs, theft of services) in 2015 and 2016, despite their overall minority presence in stud
time frame of 1993 to 2016.

Research also consistently suggests that suspects with a prior criminal record are more likely to b
arrested (NatiorldResearch Council, 2081 Racial disparities across the criminal justice system

mean that certain segments of the population are more likely to have a prior criminal record. Fo
example, in 2015 Black Americans comprised 35% of the jail population iknited States

(Minton & Zeng, 2016) compared to 13.3% of the population (United States Census Bureau,
2016). To the extent that officers rely on prior criminal record in their determination of probable
cause and decision to arrest, the likelihood of (re¥afor these individuals is greater than those

with no record (Duke University School of Law, 1984). The availability of arrest/prior record may
affect officers’ di scr et i on theinfotrmhatien availableto i s ifo n
theofficer (Duke University School of Law, 1984).

Scholars have also raised issues relatethéed nf | uence of suspect s’ d e
behavior, including arrest. Early ethnographic research demonstrated that suspects who displaydd
disrespect towarafficers were more likely to be arrested (e.g., Westley, 1953; Van Maanen,
1978). These findings were confirmed in subsequent quantitative analyses (e.g., Black, 1980
Black & Reis$1970; Lundman, 1974; Smith\&sher,1981; Worden &ollitz, 1984). Howver,
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in 1994, David Klinger challenged this literature, suggesting that studies exploring suspect
demeanor improperly conflated illegal behavior (e.g., threatening or assaulting officers) with
disrespet. In summary, Klinger (1994) argudtat legal factos were being combined into

measurements of exttae g a | factors. Later studies €demo
including actions that were noncompliance, verbally or physically resistant, or related to
drug/alcohol intoxicatior-were separate f r om suspect s’ | egal att

it was primarily the former and not the latter that predicted arrest (Engel, Sobol & Worden, 2000;

Worden & Shepard, 1996; NRC, 2004). While the differences in measurement may have bee
consideredsubtle, the outcomes reported from this body of research had significant implications
for policy and training (Worden, Shepard & Mastrofski, 1996).

b. Changes irthe Law

Legal reform is one way for police to maintain or develop legitimacy for their deaisaking

with external stakeholders. State and federal legislation, court decisions, and local ordinances a
have the ability to change the larger conversation about police work, its priorities and goals, and
how the use of arrest can support these (seeFarrell & Cronin, 2015). Unlike the legal factors
described above that are routinely studied by researchers, considerably less is known about the
impact of legal reforms on police work. Furthermore, the purpose of reforms on police use of arres
is na uniform, as some legal reforms aim to increase police use of arrest, while others attempt ta
limit it. For exampletwo states (Georgtand lllinois’) introduced legislation to formalize pre
arrest diversion for law enforcement agendie2018 Both legislaive effortsare designed to
divert individuals with substance abuse and mental health issues from law enforcement
intervention and wouldformalize law enforcement abilities to connect these individuals to the
necessary service providershe effectveness of these legislative changes has not yet been
studied

While enacting law may be the most effective route in legitimating police decision making, it can
be difficult to translate the enactment of law into actual enforcement of law. That is, despite
theoretically uniform application of laws across jurisdictions, in practice legal mandates are
enforced or adhered to differently by police officers (Grossman & Miller, 2015; Farrell & Cronin,
2015; Schwartz & Davaran, 2013). It can be difficult fese@archers to disentangle whether the
effectiveness of a law is actually in question, or whether it is simply not being enforced as intended

The body of research assessing the influence of various legal and judicial reforms is primarily
characterized bpre-post examinations of police use of arrest, usually in the form of interrupted
time series designs that aim to determine the impact of a new law, ordinance, or court ruling.
Commonly examined topics of legislation and, to a lesser extent, judicialomacignclude:
decriminalization and stricter criminalization of drug and other minor offenses, prostitution,
driving while intoxicated, juvenile curfews, and domestic violence. An overview of existing
research is provided below; however, due to the coappatarger number of studies examining

4 Entire Georgia Legislatiorhttp://www.legis.ga.gov/legislation/edS/Display/20172018/HB/716

5 Entire lllinois Legislation:
http://www.ilga.gov/legislation/billstatus.asp?DocNum=3023&GAID=14&GA=100&DocTypelD=SB&LegID=110
539&SessionID=91
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https://ucmail.uc.edu/owa/redir.aspx?C=m6YsgVa5n_AntAO_BEk2Z4Ok19A7lS2VtwhKlkDE9y9snRO7BpTVCA..&URL=http%3a%2f%2fwww.legis.ga.gov%2flegislation%2fen-US%2fDisplay%2f20172018%2fHB%2f716
https://ucmail.uc.edu/owa/redir.aspx?C=NWn1CBWVbdLeiUWL2O9IEe_6-TWgmNxYxMBwamIb7JitxBO7BpTVCA..&URL=http%3a%2f%2fwww.ilga.gov%2flegislation%2fbillstatus.asp%3fDocNum%3d3023%26GAID%3d14%26GA%3d100%26DocTypeID%3dSB%26LegID%3d110539%26SessionID%3d91
https://ucmail.uc.edu/owa/redir.aspx?C=NWn1CBWVbdLeiUWL2O9IEe_6-TWgmNxYxMBwamIb7JitxBO7BpTVCA..&URL=http%3a%2f%2fwww.ilga.gov%2flegislation%2fbillstatus.asp%3fDocNum%3d3023%26GAID%3d14%26GA%3d100%26DocTypeID%3dSB%26LegID%3d110539%26SessionID%3d91

the impact of mandatory arrest legislation on arrest in domestic violence incidents, this subset o
theresearch is examined in a staaddne section of this review.

Researchers examining how arreséffected by he decriminalization of minor drug and other
offenses have found mixed results. Ross & Walker (2017), for example, found that California
jurisdictions that adopted loyriority laws (e.g., laws that mandate minor marijuana possession
offenses be the lowesnforcement priority for police) experienced a reduction in arrests for
misdemeanor marijuana offenses. They found a lagged effect for the reduction in arrests, indicating
that it took some time after the legislation was enacted for police to changéehairior in
practice. They did not, howewndind evidence of an increasearrests for more serious offenses,
which was the intended purpose of the law. The authors suggested thatkio an effect on
felony arrests could be due to the law not seagly creating enough time for officers to
significantly impact more serious crime. It is also plausible, however, that the time created was
not used by officers for the intended purposes of deterring and solving more serious crimes. In a
examinationof he i mpact of Colorado’s | egalization
Ellison & Spohn (2017) found that marijuarelated arrests (both for sale and possession arrests)
significantly increased in border counties of Nebraska after the exparisiee medical marijuana
program in Colorado.

Farrell & Cronin (2015) used data on police arrests for prostitution overyae80Operiod to
examine the impact of théctims of Trafficking and Violence Protection A&2000) and state anti

sex traffickirg legislation. They found that decreased prostitution arrests followed the enactment
of federal and state human trafficking legislation, independent of the historical downward trend in
prostitution arrests, and suggest that this is due to the succedsfuhing of prostitution
enforcement by external constituencies and lawmakers into an issue of identifying and rescuing
sex trafficking victims.

In contrast to these reforms aimed at decriminalization, the U.S. Supreme Court decision in
Atwater v. City olLago Vista(2001) allowed for the stricter criminalization of minor offenses.
Specifically, the decision expanded police
forbid a warrantl ess ar rAvater viGity of Lagd/sta 2@, cr
p.443). Walker & McKinnon (2003) argued that the decision gives states the ability to expand
police officers’”™ power during traffic stops
minor traffic violations. Although much legahalysis and commentary followed tAs&water
decision and the implications it has for police discretiomdearrest in citizen encounters for
minor offenses (Walker & McKinnon, 2003), we could find no empirical analysis of the impact of
this judicial decsion on actual police arrest behavior.

Schwartz & Davaran (2013) examined how the stricter legislation that lowered the definition of
alcdhol-impaired driving from 0.10 percent to 0.08 perceloiod alcohol content affected DUI

arrest rates. They assemdtbldata for 24 states over a seventgear period and generally found

that the broader legal definition of drunk drivimgcreased DUI arrests by ¥ percent
seemingly serving the intended purpose of officially penalizing less serious offenders. Earlie
research, however, showed no increase and even continued declines in DUI arrest rates following
stricter BAC legislation (Kinkade & Leone, 1992). This research suggested, however, that arrest
decreases were not due to lack of support for the toughercenfent but rather the constraints of
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a criminal justice system that was lacking the resources to support increased arrests. Schwartz
Davaran (2013) also note that, although their study found increased arrest rates following
legislation, declines in arse after the passage of stricter DUI laws could result from increased
compliance with the law by wouldle offenders or lax police enforcement efforts.

Finally, juvenile curfew laws, usually in the form of local ordinances, have received scholarly
attention for their impact on both youth health and justice outcomes (Adams, 2007; Grossman &
Miller, 2015). Kline (2012) suggests that curfew laws hivegpotential to lead to increased arrests
of young people because they provide police
people who appear to be young. Little research, however, supports this proposition. McDowall,
Loftin, and Wiersem&2000) found significant reduction in juvenile arrests for property crimes
and simple assaults, but increased arrests for hompmidecurfew enactment.

Other studies also indicated a reduction in juvenile arrests (Kline, 2012) or no significant impact
(Reynolds, Seydlitz, & Jenkins, 2000) following enactment of curfew laws.

There are several possible explanations for these mixed findings. Researchers note that the curfe
|l aws’® targeted times and ages v deregceshcontriputer i s
to the differential effectiveness of these laws (Adams, 2007; Grossman and Miller, 2015; Kline,
2012). Further researchers point out that once enacted, curfew laws generally afford police wide
discretion over its implementation. The ramest alternatives available (e.g., take violators home,
give warning or citation) to officers across jurisdictions may also influence the likelihood of arrest
(Adams, 2007; Kline, 2012). In their meaaalysis of juvenile curfew laws, Grossman and Mille
(2015) conclude that the studies were limited in methodological rigor and further research is
needed before conclusions regarding their impact on police or juvenile behavior can be drawn.

Overall, the body of r es e arocpoliceuseaofdrrest ismngxed e g
and seems largely dependent on the actual enforcement of the law in practice. Further discussid
of research methods that can advance this type of policy impact analysis is offered in the Researd
Considerationsection ofthis review.

c. Impact of ExtraLegal Factors

Of greatest concern is the possible influence that-degal factorsnay have over officer decision
maki ng. Usi ng Sh e rflega factoss intlude thoseoctpsgsified acrossrala four
categories- individual (officer), situational, organizational, and community factors. The majority
of studies conducted included examinations of individual and situational factors. A smaller
number of studies explored organizational factors, and finally only a haridfuidies considered

in impact of community factors over arrest. The uneven distribution of research studies acrosg
categories is likely due to the type of data available; specifically, SSO and official data is easies
to use for research that consid#érs influence of individual and situational factors. In the review
below of the impact of extreegal factors on arrest decisions, only those dgial factors that

have demonstrated consistent and moderate to strong impact are included.

Patternsof arrest decisiormaking have been found among police contacts thithe special
populationswhich have disparate contact with the police: persons with mental illness, juvenile
offenders, and racial / ethnic minorities. These groups tend to berepreserdd in police
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contacts, including arrest counts. Many diversion programs were created to focus on persons wit
mental illness and juvenile offenders, as discussed in the Radic®iversion section of this
review.

1. Persons with Mental lliness

It has beersuggested that the police contributed to the overrepresentation of persons with menta
il Il ness in the criminal justice system by
disorderly conduct and making arrests for relatively minor offensedifT€®84; Abramson,

1972; Lamb &Weinberger, 1998)n addtion, as noted by Cotton (2004186)“ t he conc efr n
that behaviors that might not be regarded as criminal in other people may be treated as criming
behavior [for persons with mental illneds] provide an avenue for the police to deal with a
situation that does not present any ot he
criminalization hypothesis remained unchallenged, based almost exclusively on one study tha
examined policeitizen ontacts in Chicago and reported that mentally disordered suspects were
significantly more likely to be arrested compared to-nwmtally disordered suspects (Teplin,

1984) Yet later studies using more advanced statistical techniques and controls digpuot s

these initial findings. These studies demonstrated that police routinely-emfdeced the law

when dealing with persons believed to be suffering from mental iliness, and are desshkgly

to arrested these individuals compared to otheresiisgEngel & Silver, 2001; Novak & Engel,

2005).

Specifically, analyzing data from two largeale observational studies, one in 1977 and the other

in 19961997, Engel and Silver (2001) found that police arrested only 8 to 18 percent of the
mentally disodered suspects whom they encountered; they also found that, contrary to the
“criminalization hypothesi s, those suspectl]s
to be arrested, other things being equal (also see Novak & Engel, Ziotarly, a study of 148
police-citizen contacts with persons in crisis in 1994 in Honolulu reported that 15 percent resulted
in arrest; nearly treqeuarters were handled informally}f b
individual at the scene (52 percent)orfwit “ no acti on” (20 percent) J( G
1984). Research more generally suggests that police use of coercion in encounters with persorgs
with mental illness is skewed toward the low end of a continuum, as it is in -pakpect
encountergyenerally. In a survey of officers in four Chicago police districts, two of which had
developed crisis intervention team (CIT) models, police coercion reportedly took the form of mere
presence in slightly less than etérd of encounters (Morabito et ap10). When the police
confronted resistance or negative demeanor, police coercion consisted of either a verbal warning,
a command, or persuasion in 70 percent (or 49.5 percent of all incidents). These findings
correspond with research on police use @rcion in citizen encounters more generallatiNnal
ResearctCouncil, 2004; Klinger, 1995; Terrill, Leinfelt & Kwak, 2008).

Neverthelessiesearch consistently demonstrates ihditviduals with mental illness continue to

be disproportionately repregded in the criminal justice systemhe Bureau of Justice Statistics
(BJS) estimated nearly 1,263,400 inmates suffered from mental illness, including 56% of those i
state prisons, 45% in federal prison and 64% in local jails (James & Glaze, 2006)., Rurther
previous BJS report (1999) estimated that 16.0% of probationers under community supervisio
are also classified as having a mental illness (Ditton, 1999). A more recent BJS report (2017
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indicates that 14% of state and federal prisoners and 26% afrjaates met the threshold for
serious psychological distress within the last 30 days (Bronson & Berzofsky, 2017). Similarly,
37% of prisoners and 44% of jail inmates had been told in the past that they had a mental healt
disorder by a mental health pretgonal. Regardless of how mental illness is measured, it is clear
that persons with mental illness are disproportionately involved in the criminal justice system. A
variety of explanations have been offered for these observations, including the
deinstitutonalization of state mental hospitals, more stringent civil commitment criteria,-under
funded communitypased treatment programs, and the compartmentalization of the mental health
systems (Lurigio, 2000; Skull977; Teplin, 1983; Wachholz Bullaly, 1993. As described later

in this review, comprehensive steps have been taken by many police agencies to further dive
those with mental illness from the criminal justice system.

2. Juveniles

Several analyses of observational data have focused on police Emsawith juvenile suspects

From the 1960s (Black & Reiss, 1970) and the 1970s (Lundman, Sykes & Clark, 1978) and into
the 1990s (Worden & Myers, 1999), police arrested about 15 percent of the juvenile suspects
whom they encountered. As in encounters vathult suspects, the suspected offenses were
predominantly of a lesserious nature. Moreover, the influences on arrest decisions in juvenile
encounters mirror those in adult encounters, driven by offense seriousness, the strength of t
evidence of wrongali n g , the preferences o feanordomgrd thei n a
police Brown, Novak & Frank, 2009). Among the encounters in which no arrest was made,
Worden and Myers’ (1999) a9v showyesl ithat officérs is3@e& N
commandsr warnings in one third and interrogated and/or searched in one half of encounters.
Furthermore, in nearly ordird of the norarrest incidents officers suggested, requested, or tried

to persuade the juvenile to discontinue their illegal or disorderiguct or to leave the area, and

in nearly on€fifth they took none of these alternative actions, releasing the suspects (Worden &
Myers, 1999). In a subsequent analysis of these data, Myers (2002) found that police offered
form of support- helpful information, physical assistance, emotional comfort, or sympatby

23 percent of the juvenile suspects.

This body of empirical evidence makes it clear that the modal response by police to suspecte
offending — even when they have probable cause to invbieelaw — is to divert suspected
offenders away from the criminal process. Those who are diverted in this way are not a rando
subset of suspects generally; they tend to be those suspected of less serious offenses, against w
the evidence is weaker, whieaivil toward police, and whose arrest is not faveredis opposed

—by the complainant (if any). To what or whom offenders are diverted is normally not captured in
police records and is, in effect, invisible most of the time. The potential feawideting with

formal diversion programs would appear to be as substantial as it would be difficult to estimate. It
is important to highlight that this information is based on analyses of data collected in the 1960s
1990s; no current assessment of policetmads readily available.

3. Racial / Ethnic Minorities

One of dihsec ursossead dampircess e ar sloedal science
on mdmial pjrwscteidtssicnhgo.l alr |y | it er atthrad svwap@e/b mtgs
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racial / et hdhexi i spareveey stage,biuthé heeaso
t haddd f ecaemtciersue t o be a matter of debate

Concerns regarding racial/ethnic disparities in arrest often focused specifically on issues
surraunding drug use, apprehension, and sentencingcfitseges in criminal justice processing
that resulted from the Wa r o nin tBer1889€sbftenled to the aggressive targeting of drug
offenders at the street level and increased rates of incarcesatiosentence lengtilponetti
1991, 1997; Brennan &Spohn 2008, 2009; Harris 1999; Johnsgn2005; Scalia 2001;
Steffensmeier 8emuth 2000;Tonry, 2011).Many argued that juvenile minority males bore the
brunt of thesedrgeted enforcement strategias they were dmoportionately subject to police
surveillance and imprisonment for drug offenses (Kenn&é97; Harris 1999, 2002; Walker,
2001; Tonry,2011). A research summary by the American Sociological Association higdight
this disproportionte impact by noting thahe rates of juvenile drug arrests were similar across
racial groupsin 1980, but by 1993 they were more than four times higher for Black youths
compared to Whites (Rosic007). Unfortunately, research that specifically addredsesl

police drug enforcement and racial bias is relatively rare, and the limited studies that are availablé

continue to demonstrate confliag findings (Beckett, Nyrop, &fingst, 2006; Ramchand, Pacula,
& lguchi, 2006; Golub, Johnson, & Dunlap, 2007ggl, Smith, & Cullen, 2012

Nevertheless, racial/ethnic disparities in police arrest decisions remain tocayoasies, and

Blacks in particular, are still arrested at much higher rates than their representation in the generd

population. This racléethnic disparity in arrests is especially large for juveniles. Although all
subgroups have experienced declines in recent years, in 2012, Adnoarmcan youth comprised
52% of total arrests for violent crimes and 36% of those for property-agspiteonly having a

is the cause of these disparities in arrests?

Earlypoliceresearch focusedonthemp act of ,sameliaslegal and othenexteyal
factors,on the likelihood ofarrest decision (e.g., Black Reiss 1970; Black 1971; Smih &
Visher, 1981). Findings fronthese early studiesere often mixed and indicate that both legal
factors (e.g., criminal involvement or crime seriousnesspands pect s’ race pl a
decisionmaking (Black 1971; Hindelang1978; Vishey 1983). Thestrength of the race effects
(net of legal factors), varied across studidsitional Research Counc20045). Later studies
utilizing more advancedtatistical models generally demonstrated that legal fastere more
stronger predictors gfolice arrest behavidthans u s pect s’ r a-tegal factord (e.9..t h e
Riksheim &Chermak 1993; Klinger 1994; Brooks2001)

In its comprehensive rewieof decades gpolicer e sear ch t hat examined

race while controlling for other legal and extegal factors, the National Research Council
concluded that the findings regarding the impact of race were inconclusive

There is a wlespread perception of systematic police bias against racial and ethnic
minority groups. The evidence is mixed, ranging from findings that indicate bias against
racial minorities, findings of bias in favor of racial minorities, and findings of no race

effect. The results appear to be highly contingent on the measure of police practice, othe
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influences that are taken into account, and the time and location toftthe study
(National Research Councdp04a, p. 122123).

The inconclusive nature of tlewidence regardingacial disparities ifpolice outcomeonce legal

factors were taken into account has been an enduring description of policing research (e.g
Rikshem & Chermak 1993; Brown 2005). Mae recently, however, Kochel, Wilson, and
Mastrofski (2011) challenged the conclusions mkviousexecutive summaries regarding the

i mpact of race on police decision making, s u
appropriate description of this body of reseakibchel et al. (2011) conducted ataanalysis of

40 arrest studies using 23 different datasats] boldly asserted thain contrast to previous

assessment s o ftheir comprebehsive analydas majcsited”a ce matt er s f
decisions

From our findings, we can concludeore definitively than prior nonsystematic
reviews that racial minority suspects experience a higher probability of arrest than
do Whites. We report with confidence that the results are not mixed. Race matters.
Our finding is consistent with what mosttbeé American public perceives, and that
finding holds over time, research site, across data collection methods, and across
publication type (Kochel et aR011, p. 498).

The quality of their research, however, is necessarily limited by the qualityintithiglual studies

reviewed inthe metaanalysis (Gendreau &mith 2007) Further, their analyses cannot
systematically explain why, how, and when race matters in arrest decisions; only thaBtaces d

on these and other restarcompfehdnsgse D&\
examining the | mpactdercacsel oonn npadlaim®e 1 gEmigied 8 ga n
provided the following conclusions:

T Regardless of the police decision aexamifpe:(
commonly reported across research studi efs

T Whil e it has been consistently report e

devel opment anavhg§gespanpgtiregaerdi ag has befen
I n part because therereas nms cfomrsemaawisalr/gagta
police outcomes, efforts to reduce d
The evidence ‘rpeegracredpitnigo ncsi toifzemosl i ce consjli s
citizens report the moand nargea tnovset i it
as racially bias

Regardless of the empirical evidence ar
police outcomes, because citizens bel.i e

Collectively, reseh demonstrates there are chronic and pervasive racial/ethnic disparities in

arrests, however the factors asstatiawith these disparities are not clearly understdddee
important points summarize theody of research examiningace and policing. Fits this
research—particularly the eayl qualitative studies-was instrumental in establishing the need for
police reformanddevelopingideas regardinghe types of changes that should be initiatssl a
result, community policing, problem solving, and etimmovative policing reforms were adopted
across the country (Trojanowic41989; Goldstein 1990). Second, reviews of this werk
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particularly the later quantitative reseaidghsed on advanced statistical technigugsnerally
indicate thatacross differentneasures and methods, a majority of the studies demonstrate legal
factorsare the strongest predictorspaflice behavior (Klingerl996; National Research Council,
20049). Finally, despite the relatively strong influence of legal factors over police ioefiav
unexplained racial/ethnic disparities remain (Kochel @l 1; Tonry2011). The causes of these

unexplained disparities are the center of the controversy between police and minority communities

Research into its caused,aumowawygert,asd&o mtiitrhufeisn
Nevertdhebas#der stoafinlde ngauses ofi st hneescee sksias pya riint
impl ement policies and practices thh e

d. Individual (Officer)Characteristics

Research on police behaviwas dedicated significant attention to the factors of officer race, officer
gender, and officer education and training. Findings regarding the influence of these factors o
of ficers’ decision to arrest var geofcapnoffearid er ajb |
unrelated tahe decision to arrest (National Research Council, 2004a; Worden, 1989). Despite
nonfindings of a direct race effect, more recent research suggest that officer race may interac
with other factors. For example, in theiudy examiningdifference in arrest outcomes between
Black and White officers, for example, Brown and Frank (2006) found that, though White officers
arrested suspects at a higher rate, Black officers were significantly more likely to arrest Black
suspectsThese findings suggest that though past research has generated little evidence of th
officer racearrest association, there is a need to consider the different contexts (i.e. the presenc
of different factors) in which the race of an officer might mafi¢stional Research Council,
2004).

Similar to the findings involving the impact of officer race on decisions to arrest, evidence
concerning the impact of officer sex on the arrest decision is limited. While early empirical work
suggests that female oféics are less aggressive and therefore less likely to make arrests (Riksheim

& Chermak, 1993; Sherman, 19§0these findings are inconsistent with more contemporary
research. Specifically, as the progression of time introduced more rigorous methodstmfastat

anal yses, studies concerning the predictorsj o
significant association between officer sex and the likelihood of arrest (Engel, 2000; National
Research Council, 2004%/orden, 1998

Educatormand training have also been the focus o
In general, it is assumed that higher education and more training will lezat¢éeffective police

officers (National Research Council, 2004a). Research coatwbgrthese beliefs, however, is

i mi ted. Ol der research examining the i mpagt
making suggests that officers with higher levels of education had higher levels of enforcement
activity including, but not limed to, arrest (Bozza, 1973; Carter & Sapp, 1990; Cascio, 1977).
However, these studies were characterized by serious methodological flaws, producing mixec
findings of generally weak effects (National Research Council, 2004a). Subsequent research hag
suggeted either that higher education leads to fewer arrests (Smith & Klein, 1983) or that higher
education has no influence on the probability of arrest (Brandl, Stroshine, & Frank, 2001; Rydberg
& Terrill, 2010; Smith & Aamodt, 1997; Worden, 1989). In gendnalvever, research examining
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the impact of education on police decisimaking is undedeveloped, leaving questions about
the importance of higher education unresolved.

Additionally, very little is known about the sheodnd longterm effects of trainig (National
Research Council, 2004a: Skogan, Van Craen, & Hennesy, 2015). Previous research efforts haJe
examined the I mpact of training in areas uc
(Rosenbaum, 1987), use of force (Helsen & $grk999), cisis intervention teams (Compton,
Bahora, Watson, & Oliva, 2008), and procedural justice (Skogan et al., 2015). However, little
empirical inquiry has focused on training effectslo@use of arrest. One exception is Mastrofski
and Ritti s orfoftBe®fefts obtraiming ondantkiving arrest productivity. These
scholars found that training did increase DUI arrediat only in agencies that were supportive

of DUI enforcement (Mastrofski & Ritti, 1996). In general, however, research exantheng
impact of police training has relied on pastining questionnaires, providing limited insight into

the behavioral effects of training and potential differences between trained and untrained officers
(Skogan et al., 2015).

e. Organizational Characteritcs

Wil son’s seminal work on the study of polic (o
including the decision to arrest, is a function of the organizatithin which officers work and

its organizationaboals (National Research Cound@db04 Wi | son, 1968). Sijphc
work, however, there has been little contemporary study oéffieets of these factors. Klinger

(2004) posits that this is due to three primary factors: 1) the fragmentation of policing in the United
States irterms of both agency function and strucfsee also Crank & Langworthy, 199@) the

cost of conducting systematic observation in single police agencies, let alone multiple agencies

that would enhance external validity; and 3) the wariness of patieeries to allow outside
researchers access to their internal data.

Of the organizational research that has been conducted, empirical focus has centered on the
influence of organizational characteristics like agency size, supervision, managerial practices o
policing styles. Some research suggests that large departments tend to have higher rates of arr@st
and officers who readily use their formal powers of law enforcement (Brown, 1981; Mastrofski,
1981). Importantly, however, the influence of agency size roesiahas been found to vary
according to offense type (Mastrofski & Ritti, 1990, 1992; Mastrofski et al., 1987). More recent
research has suggested only limited effects of police agency size on manyeglateg outcomes

(Lee, Eck, & Corsaro, 2016). ltneir review of the research, the National Research Council
(2004a) concluded the effects of police agency size are too mixed and contingent on too man
factors to determine whether agency size significantly impacts arrest.

Research also suggests thatigmlsupervisors can impact subordinate officer attitudes and
behaviors on the job (Engel, 2001, 2002; Ingram & Lee, 2015; Ingram, Weidner, Paoline, & Terrill,

2013; Johnson, 2011; Van Craen & Skogan, 2017). Though less studied, it is likely this influence
extends to officers’ use of arrest. For exdmp
police-suspect encounter increased the likelihood of arrest. Notably, however, supervisory style
was not found to i mpact agel, 2000f Mecier s (1% 2TH h
suggeststhatsupervisemap | ay an i nstrument al role in deyel
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leading to the more judicious use of their authority; the frequency with which and conditions under
which this potential isealized is unknown.

Managerial practices and expectations within a police organization are also believed to influence
officer behavior. The decision to arrest, in particular, may be easily influenced given it is a
commonly used measure of productivity police agencies (Moore & Braga, 2003). Indeed,
Compstat, the management process that originated with the New York City Police Department,
was specifically based on holding commanders responsible for increased productivity (i.e. arrests
and decreased ane rates (Bratton, 1998; Weisburd, Mastrofski, Willis & Greenspan, 2005).
Engel, Corsaro, & Ozer (2017) note, however, the use of this type of managerial oversight proces
led to the view of arrests as evidence of activity or productivity by offiaglscan encourage
officers to make more arrests, including for minor, nonviolent crimes. This interpretation is
supported by the strong link between Compstat in New York and disorder policing strategies
(Weisburd et al., 2003). These disorder strategiesuzage officers to aggressively enforce low
level crimes, which resulted in a substantial increase in misdemeanor arrests during the 1990s fq
New York City (Eck & Maguire, 2000; Har cou
for crime reductionhowever, is not as clear (Kelling & Sousa, 2001; Taylor, 2001; Weisburd &
Eck, 2004 Weisburd et al., 2006). The evaluation of the effectiveness of Compstat is often
confounded with influences of crime control strategies that are not necessarily pammustato
making it difficult to disentangle the causal effects of the managerial process of Compstat (Eck &
Maguire, 2000; Weisburd et al., 2003).

Engel et al. (2017) describe an alternate view of arrestest aa“ | i mi t ed @ benmo dfi
usedwhen no ther alternativesre readily available to resolve the situatitmthis way, arrest is
framedasan “out c o me” outpatt on measure bf pnoduciivityalsosee Moore &
Braga, 2003)Engel and her colleagues document thenges in @icinnatiP | i ce Depar
operational strategidbatwere developed and implementagring a situation of scarcgil-bed
spaceS p e ¢ i fi c @RADlIemployethc@mbimtion of crime analysis and hspots policing,
problem solving, focused deterrence, and other evideased approachds address crime
patterns on the basis of wunder st aaysisiEngglett he
al., 2017). Though causalitpeld not beestablishedh this study the shift to these strategies was
correlated with a reduction in both crime ragasd arrests. The impact of other proactive,
aggressive types of policing and their ughce on arrests is more fully discussed @Pttoactive
Policingsection of this document

Finally, as policies agencies have increasingly shifted toward a focus on community policing and
problemoriented policing, researchers have also begun to exdahergestion of whether these
organizational changes in expectatiomsl gractices that reflect these strategies influence the
likelihood of arrest (Chappell, MacDonald, & Manz, 2006; Tillyer 2017). Chappell et al. explored
the specific effect of Community Oriented
statisticallysignificant relationships between COP activity and arrest rates at the organizational
level. Tillyer (2017) also reported no significant influence on arrest behavior for the existence of
a COP unit or single COP activity within police organizations. iddifigs, however, indicate that
police agencies with a greater number of COP activities, and specifically those who included COR
as part of their mission statement, did positively influence the likelihood of arrests. These mixed
findings may be due to th&ide variation in the implementatioof COP across jurisdictions.

27




Chappell et al. also question whether too much emphasis has been hypothesized to lie within thg
organizational context of officer behavior. They argue that it may be that arrest decisiomsar

driven by situational demands and constraints than agency influences. The findings from this stud

al so suggest that Wilson’s original typol ogp e:

contemporary police agencies, which may be morelyliko exhibit a combination of the

characteristics of the watchman, legalistic, and service s&lgsempirical studies like that of
Chappell, et al. suffer from the limitations of available data in operationalizing key theoretical
constructs; inference that the literature has overestimated the influence of organizational
characteristics are premature when they rest on models that fail to reflect theoretical expectations
The wide variation across organizations reported by Lum and Vovak (2017) indlcate
organizational factors play an important role in shaping arrest decisions.

f.  Community Characteristics

Very |l imited research has focused on the i mpac
to arrest. Klinger (1997) hypothesized that ttoslld be due to the lack of theoretical development
regarding ecologicatxplanations for police behavior. Nevertheless, available findings suggest
that community characteristics, such as socioeconomic status, racial composition, and
neighborhood crime ras, may be associated with the decision to arrest (Bonkiewicz, 2016;
Chappell et al., 2006; Crank, 1990; Liska & Chamlin, 1984; Riksheim & Chermak, 1993;
Sherman, 198§ Smith, 1984, 1986). Specifically, some research suggedtattest is more

likely to occur in encounters taking place in neighborhoods characterized by low socioeconomic
status, in officessuspect encounters that occur in minority or racially mixed neighborhoods, and
in neighborhoods with higher rates of crime (Chappell et al., 2006hSh9i84, 1986). Notably,
however, the impact of these community characteristics is found to vary considerably across
studies (Bonkiewicz, 2016; Crank, 1990; Liska & Chamlin, 188dyak, 1988and any findings

of community effects are comparatively weakhe factors mentioned above (National Research
Council. 20044a).

In summary, research that explored the decision to arnesing ethnography, social systematic
observation, and analyses of official datamerged in the 1960s and proliferated from1é0s

through the 1990s. However, over the course of the last two decades, this type of research hgs
declined dramatically. As a result, we know less systematically about the situational,
organizational, community, and individual officer factors thatirdln ce of fi cer s’ d a |
than we did two decades prior. And unfortunately, this rather bleak assessment of our knowledg

base includes what is known currently about the factors that influence one of the most critical
decisions in the criminal juse system-the decision to arrest.

Recognition and concern regarding the lack of information available about how officers use their
discretion is not new. For example, concerns were voiced in the 1980s about the amount of office
discretion in arresteatisions for particular types of offenses, including domestic violence. The

lack of information about how and why officers used discretion during poligen encounters
gave rise, in part, to changes designed to reduce officer discretion in paritcatoss through
the implementation of mandatory arrest laws and policies. This is the subject of the section below



V. MANDATORY ARRESTS

Mandatory arrest laws require that under particular circumstances, rather than allowing police
of fi cer s’ theif respansetta am nnciden, they must make an arrest of a suspect.
Mandatory arrest legislation is almost exclusively related to domestic violence related assaults. A
robust literature search conducted by the authors in this report could find nofé¢hses with

an associated mandatory arrest policy; earlier reviews indicate the same (Sherman, Schmid
Rogan & Smith, 1992). This section will cover the history and research surrounding mandatory
arrest for domestic assaults, followed by what is knowehsdill unknown about the impact of the

policy.

Mandatory arrests may come about in several ways according to state statute or agency policy. F@r
example, state laws take three approaches to handling domestic violence: arrest is mandatory,
arrestispferredand arrest is at the officer’s disc
including the District of Columbia, had some form of mandatory arrest provisions, 6 states had
preferred arrest provisions, and 22 states had discretionary ao@stqrs (Hirschel, 2008; Clark,

201Q Comission on Domestic Violence, 2Q1Further, each state also had laws regarding the
circumstances in which an officer is able to make an arrgglically related to incident severity
(felony or not), within a certa timeframe of the incident or the type of relationship between the
victim and offender (married, blood relative, living together, or has a child together) (Hirschel,
2008). And finally, mandatory arrest may come directly from the policies of an agency.
Jurisdictional agencies may implement mandatory arrest as their response to domestic violence
even if the state statute does not mandate an arrest. A recent survey conducted by the Polige
Executive Research Forum indicated that 87 percent of 358 resp@udingies reported having
mandatory arrest policies for domestic violence cases (Police Executive Research Forum, 2015

Of those agencies, 84 percent reported mandatory arrest was required by state law, 4 percent wgre

required by local law and 12 percemére not required to have a mandatory arrest policy. They
note that mandatory arrest policies vary some according the various circumstances which obligat
the mandatory arrest requirement, including an aggravated offense, violation of a protection orde
an officer witnessing the offense, physical evidence of an assault or requiring an arrest for a simple
assault.

While most mandatory and preferred arrest state laws involve domestic violence, there are likel
agency policies at the jurisdictional level whialso prefer an arrest for other types of incidents,
such as drinking and driving. However, we do not know anything systematic about these-policies
information in the literature could not be found. Furthermore, policies preferrinrgmest (e.g.

for minor misdemeanor drug offenses or minor traffic infractions) also exist at the state policy and
agency policy levels. Ultimately, it is important to note that there is variation in statutes which
mandate or prefer an officer to make an arrest.

A. Domestic Wblence

The push for mandatory arrest to combat domestic violence was not generated from within police
departments, but rather from public pressure that the police were not doing enough to intervene i
domestic violence cases (Bracher, 1996; Sherman)19&2orically, it was argued that the police

were less likely to arrest those involved in a domestic violence case as compared to other types ¢
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violent assault (Martin, 1976). However, data on underforcement of domestic situations comparec
to other typs of assaults is unclear (Sherman, 1992). Regardless, many police and legal
organizations had historically recommended that arrest be used as a last resort in dealing wit
family situations, with some police agencies having explicit policies against err@smestic
disturbances (Sherman, 1992). Often, this was because many incidents did not reach a level thjt
required police intervention, or the officer did not see violence while they were present (Sherman
1992). Further, police officers viewed domesticlence related cases as the riskiest for officer
injury, or simply as a waste of time (Buzawa, Austin & Buzawa, 1995; BaZza®uzawa, 1993;

Ferraro, 198%

The adoption of mandatory arrest laws and agency policies for misdemeanor domestic violence
incidents began to dramatically increase in the 1980s and 1990s, due to a convergence of lawsui
and research findings. A number of important lawsuits were filed against police departments,
which alleged unequal protection for women under the law whendgfferwere not arrested (see
Scott v. Hart1976,Bruno v. Codd1977, andrhurman v. Torrington1984). Thelrhurmancase
resulted in a $2.5 million suit against the Torrington police department, who failed to arrest the
battered wife’s thHewistimafnord repeated abpse.oThese kawsuits were
instrumental for forcing police departments to change their policies toward domestic violence
(Hirschel & Hutchinson, 1991).

The second critical reason for agency adoption of mandatory arrest polidistatutes was an
experiment conducted by a wr ence Sherman in the early 1p8C(
Violence Experiment (MDVE), was the first randomized test for the effects of arrest for any crime
type (Sherman & Berk, 1984a). Researchers soughkiettdify which type of police intervention

was most effective to reduce domestic violence. Three standard methods of police response
misdemeanor assaults were compare(ll) attempting to counsel both parties, (2) sending
assailants away from home for seal hours, and (3) arrest. Researchers concluded that arrest was
considerably more effective in deterring future violence than the other two types of police response
(Sherman & Berk, 1984&herman & Berk, 1984bThe findings from the MDVE were widely
embraced and influenced many police departments to adopt-argast policy for domestic
violence cases (Sherman & Cohn, 1989).

Researchers cautioned, however, that the Minneapolis study did not prove that arrest was the beg
policy for every community oevery offender type (Sherman, 1992). Multiple replications of the
Minneapolis study were conducted in other cities with mixed findings, including Omaha (Dunford,
Huizinga, & Elliot, 1990), Milwaukee (Sherman & Smith, 1992), Colorado Springs (Berk,
Campbdl Klap & Western, 1992) and Dade County, Florida (Pate & Hamilton, 1992). Some
studies found a deterrent effect for mandatory arrest whereas others found increased violence. F@r
example, the Milwaukee experiment concluded that arrest had variable effetitéerent kinds

of people; those who were employed, married, high school graduates, and White were less likel
to reoffend if they were arrested than their unemployed, unmarried, less educated, and Black
counterparts (Sherman & Smith, 1992). The Milkee, Omaha and Colorado Springs
experiments found that unemployed persons became more violent after arrest while thosé
employed were effectively deterred by arrest (Sherman, 1992). A pooled analysis of all studieg

found a modest average benefit to a@mest policy, but continued to find disparate effects of the
policy on employed suspects compared to those unemployed (Maxwell, Garner, & Fagan, 2002)
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Despite conflicting evidence, the use of mandatory arrest for misdemeanor domestic assaults
embraced bytate legislatures and police departments, did not diminish.

Following these higiprofile lawsuits and research studies, throughout the 1990s, every state
eliminated the requirement that an officer witness a misdemeanor offense before making an arres

in a domestic violence case (Miller, 1997). The new laws created in some states required that a
arrest be made if certain circumstances were met, such as victim injury or violating a protection
order (Bracher, 1996). State policies were designed to redecke\bl of discretion by the
responding officers, ensur i negn ftohracte "o fdfointeesrt@§ cv
incidents. However, Stark (1993) states that the most important reason for passing mandator
arrest laws was to control police deoisimaking in response to political pressure and avoid

liability from inaction.

Research indicates there are a number of situational variables that are closely related to the leghl
elements of mandatory arrest legislation. First, multiple studies hawd that victim injury is
associated with an increase in the likelihood of arrest (Belknap, 1995; Feder, 1996; Feder, 1999
Kane, 2000), while others have found no effect (Gondolf & McFerron, 1989; Robinson &
Chandek, 2000). Second, and somewhat surpnsitige presence of a protection order did not
significantly predict the likelihood of offender arrest in research conducted during the late 1980s
(Balos & Trostsky, 1988; Finn & Colson, 1990). It is a criminal offense to disobey aissuet

order of preection, which inherently provides authorization for police to intervene during a
violation (Grau, 1982). Third, some research indicates that officers tend to fulfill the requests of
victims—whether it is to arrest or talk to the offender; this is widelpwn to influence the
decision to arrest as an officer knows a conviction is less likely if a victim does not cooperate
(Buzawa & Austin, 1993; Sherman, 1992; Worden & Pollitz, 1984). It also appears arrest is more
likely in domestic assaults when there additional withesses (Buzawa and Austin, 1993; Holmes,
1993). However, one study found that the officers are less apt to arrest if withesses are preseift
(Worden & Pollitz, 1984). Finally, research has found that offenders who are hostile and
disrespectflare more likely to be arrested (Engel, Sobol & Worden, 2000; Worden & Pollitz,
1984; Worden & Shepard, 1996).

More recently, Phillips and Sobol (2010) examined the role of legal variables in predicting officer
decision making using a series of vigestbf domestic violence incidents. Their findings largely
confirmed the earlier research described above. Specifically, they found that arrest was more likel
when: 1) there was a visible victim injury, with a stronger effect for more serious injury as
conmpared to minor injury, 2) when there was a legal order of protection in place, and 3) when the
suspect was disrespect frnodr.r eTshte wasctnan’ ss ipg niffe
decision making, but the request for an arrest did significamtiease the likelihood of arrest.
Overall, Phillips and Sobol (2010) reported officers held agoforcement stance in domestic
violence incidents, with more than three quarters of the officers indicating they were likely or very
likely to arrest acrasall the included vignettes. This contrasts with earlier research that indicated
that officers were somewhat reluctant to arrest in domestic assault cases (see Dutton, 198%;
Waaland & Keely, 1985).




B. Policy Impact

The implementation of mandatory arrettues and policies was intended to influence and change
police behavior from a standard of un@gforcement to a level of responsiveness that would
ensure reduction of the social problem of domestic violence. The law is intended to provide
immediate preection for the victim, deter the specific abuser, relieve the victim from making the
decision of whether to press charges, and more generally send the message that domestic violerge
will not be tolerated in society (Bracher, 1996; Wanless, 1996; Zorza2).1®Research
demonstrates that the rates of arrest, prosecution and conviction of domestic violence havs
increased due to mandatory arrest laws (National Research Council, 2004b). An increased arregt
and conviction rate, however, does not necessarilglatnto a reduction in domestic violence.
Some argue that mandatory arrest may harm the very victims the laws intend to protect (lyenga
2009; Sherman & Harris, 2015). Specifically, a body of research supports the idea that mandator
arrest can have a mber of unintended consequences including the increased likelihood of dual
arrests and the potential for increased offender retaliation and victim mortality rates after arrest.

Research has indicated that mandatory arrest statues increase the bkefidoal arrest, where

the police arrest both parties involved in a domestic incident because they have both been viole
or the police are unable to determineonk at fault (Hirschel, Buzawd&atavina, Faggiani &
Reuland, 2007; Lawrenz, Lembo & Schad®88; Simpson, Bouffard, Garner and Hickman,
2006).However, Hirschel et al. (2007) found that the overall national prevalence of dual arrest
was only 1.9% for intimate partner assaults.

Two studies also support that idea that rather than deterringdeffefrom future violence with
arrest, arrest actually contributes to increased retaliation and intimate partner homicides. lyenga
(2009) found that intimate partner homicides increased by about 60% in states with mandator
arrest laws compared to thos#ghmut. lyengar posited that if a victim fears that his or her partner
will be arrested upon calling the police, they may be deterred from reporting to the police (Dugan,
2003; lyengar, 2009). Without police intervention, the encounter or repeated incrdagt
escalate and result in homicide. Sherman and Harris (2015) found similar restiliss were

64% more likely to have died if their partners were arrested and jailed as opposed to warned. Th
results were even more dramatic when disaggregated éyliack victims were 98% more likely

to have died if an offender was arrested compared to warned, while this difference was only 9%
for the white subgroup. The authors concl (de
intentioned, can create araciallyi scr i mi nat ory i mpact on victli m
p.17).

C. Conclusion

Mandatory arrest policies and laws were intended to influence and change police behavior i
responding to domestic violence situations from a standard of -enflaicement ta level of
responsiveness which would hopefully better protect victims and ultimately deter future domestic
violence. However, the body of research on the deterrent effect of mandatory arrest is mixed, muc
of it indicating that deterrence may be more @ffee for certain types of people or situations
(Sherman, 1992; Sherman & Smith, 1992).
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There are a number of studies showing some substantial unintended consequences associated With
mandatory arrest. Two studies have found increased retaliation andltsnatas for victims who

had a partner arrested under a mandatory arrest statute or policy (lyengar, 2009; Sherman & Harrig,
2015). Furthermore, there appears to be evidence for a strong race-effece black victims

were much more likely to die if tirepartner was arrested compared to white victims (Sherman &
Harris, 2015). Further research is necessary to determine the external validity of both of thesé
important findings. Replication studies, potentially examining the longitudinal data from the othe

NIJ-sponsored mandatory arrest studies (Colorado Springs, CO; Dade County, FL; Omaha, NE
may provide further evidence to confirm these findings, the results of which may have important
policy implications for mandatory arrest legislation.

Some experthave cautioned that any attempt to eradicate police discretion, as is the case in the
use of mandatory arrest laws, is likely to fail (Sherman, 1992). Rather than trying to remove police
discretion, research can be used to better educate police and ith&rrdecision making. The

repeal of mandatory arrest laws, however, may also have serious consequences, such as domegtic
violence no longer being seen as a crime or the public percéhatiie police has returned to a
standard of undeenforcing inciénts of assaults between domestic partners (Lerman, 1992).
While it is unknown what a repeal would do, Sherman and Harris (2015) caution that policy
advocates should consider whether the benefits of mandatory arrest policies outweigh the potentidl
costs.

VI.  PROACTIVE POLICING STRATEGIES

The Misdemeanor Justice Projediunded by the Laura and John Arnold Foundation, recently
published a report on arrest trends for misdemeanor offenses in New York City. Lead researche
Preeti Quahan and her colleagues fouhdt the rate of aggregalevel misdemeanor arrests in
NYC increased nearly 200 percent from 1980 to 2010, followed by dramatic declines from 2010
to 2016 (Chuahan et al., 2014; Chuahan et al. 2018). These trends sugtjesintipémentation

of specifc proactive policing strategies and subsequent changes in these strad¢sgits] irthe
dramaticrise and fall of reorded misdemeanor arrebsthe NYPD Chuahan and her colleagues
considersome of the most recepblicy changes and initiativelatfocus on lessening the harms
surrounding certain lovevel, nonviolent offenses that airrentlyunderway (see discussion of

the Criminal Justice Reform Acgtc. in Chuahan et al., 2018). These initiatives are expected to
reduce the number of open weamts for arrest (due to failure to appear or failure to pay) as well
reduce many of the financial and collateral consequences which stem from a criminal record.

Importantly, initial findings from théMlisdemeanor Justice Projedemonstratehere are may
unanswered questions concerning the variability in misdemeanor arrest trends across precincty,
neighborhoods, and ageasi The findings also demonstréte importance in considering how

changes in misdemeanor and other crime enforcement impacte resids ’ percepti pns

communities, the police, and the criminal justice system. Finally, this reskmdb to the
recognitionof the varying impact that proactive policing strategies can have on the use of arrest
by police.

Proactive policing is droad and somewhat ambiguous term that includes a diverse group of
strategies, many of which are associated with increases in the use of arrest. The recently appointdd
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Committee on Proactive Policing of the National Academies of Sciences (NAS) defiaesvaro

p ol i c ialhpglicireg stratégies that have as one of their goals the prevention or reduction of
crime and disorder and that are not reactive in terms of focusing primarily on uncovering ongoing
crime or on investigating or responding to crimasmoe t hey have ®&ccliyx red
For this review, we extend the definitional boundaries of proactive policing outlined by the NAS
committee. Specifically, while the NAS committee concentrate osttategic decisionfo use
“proact irvees ppalsiecse i n a programmatic way to
proactive policing as involving both strat
decisions of police officers to be proactive in specific situations (NAS,2051).”

I n this section, we review the research
policing strategies, and document the impact of various proactive strategies on arrest rates.
also consider a theoretical framework that highlights crimevemtion as a more promising
alternative to the use of arrest.

A. Attitudes toward Proactive Policing Strategies

Most research on proactive policing has addressed questions about its effects opubyiime,
attitudes toward the police, and disparity &ms Studies on the effects of proactive policing on
crime consistently demonstrate shiatm reductions in crime and disorder for strategies based on
hot spots, focused deterrence and problem solving, although evidence for long term impacts ar
relativdy rare from the available research (for a thorough review see NAS8).ZBdidence for
reductions in crime and disorder for larg@mmunity based proactive policing strategies are

largely inconsistent, often due to poor evaluation designs. -B&smrl ad communityoriented
proactive policing strategies have rarely been found to be associated with negative impacts o
community attitudes (Braga & Bond 2009; Kochel & Weisburd, 2017; Shaw, 1995; Skogan &
Harnett, 1997; Weisburd, Morris, & Ready, 2008). émtrast, research on more perspecific
proactive policing strategies have found negative impacts fromgstegtionfrisk (SQF) and
proactive traffic enforcement strategies (Epp, Mayridabdy, & HaiderMarkel, 2014; Miller &

D’ Souza, 201 &gGelldary201d)r , Fagan

Regarding racial and ethnic disparities, experts conclude that if police target high risk people o
locations, as is common in most proactive police work, there are likely to be racial disparities in
police-citizen encounters duringeir efforts (NAS, 208). While there is limited research on the
potential role of racially biased behavior on proactive policing strategies, some outcome tests hav
been conducted for assessing disproportionate pailieen interactions during proactipelicing

efforts (see e.g. Antonovics & Knight, 2009; Goel, Rao, & Shroff, 2016; Knowles, Persico, &
Todd, 2001; Perisco & Coviello, 2015). Experts caution that these studies may be undertheorizeq
or limited in their ability to draw causal inferences (N2&8]8).

B. Impact o Arrest
I n contrast to this Dbody of research expl

strategies, very little research has considered the effects of proactive policing strategies on th
decision to arrest and other disavatry dispositions of proactive polioiizen contacts.
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Left to their own devices, of ficer s’ -reldtec i si
purposes appear to be driven by opportunity and unassigned time, but with variation among
individual officers. Analyzing observational data collected in 1977, Worden (1989) found that
officers made 1.3 stops per patrol shifbne traffic stop per shift, on average, and one suspicion
stop every three shifts. Traffic stops were mainly a functioh efol ume of

[ of ficers’] assigned areas, the time of
time they have” (1989, p. 691); suspicion
time. The disposition of affic stops turned on whether the driver exhibited signs of alcohol use;
incidents involving drunidriving were much more likely to end in arrest. Some research has
found that i ndi vidual of ficers’ | evel sr of
ocaupational attitudes (Brown, 1988hough some evidence has failed to confirm these intuitive
hypotheses (Worden, 1989). Analyzing data collected in the 1990s, after policing had become lesg
predominantly reactive, Parks et al. (1999) found thaterf§i made 2 to 3 officenitiated contacts

with citizens, not all of which were with suspected offenders.

As what James Q. Wilson called policeroked law enforcement, proactive policing is subject to
considerable influence by police administratevBo can, as Wilson pointed out, emphasize such
activity by creating specialized units. Responsible only for traffic enforcement, traffic units will
generate higher levels of officartiated contacts. Street crime units, freed from the radio to
addres crime proactively, will generate higher levels of officgtiated contacts (Sherman &
Rogan, 1995; McGarrell, Chermak, We&$Vilson, 2001).

With or without creating specialized units, police executives can establish expectations for
proactive pakte work and enforce compliance, inasmuch as proactive contacts can be documente
and counted As a resultstrategies that entail proactive enforcement, such as broken windows or
order maintenance policing, zero tolerance policing,-gtogstionfrisk (SQF) programs, data
driven approaches to crime and traffic safety (DDACTS), and hot spots policing more generally,
are likely to increase poligaitiated contacts in proportion with the personnel resources assigned
to them. The extent to which these sigaes are associated with increases in arrests will, we
speculate, vary. Community and probtenented policing, which the NAS Committee included
under its proactive policing umbrella, are not (by design) enforcearaited strategies, and
when propenl implemented, are likely to have very different effects on the number of arrests.

In addition to specific proactive strategies that encourage the use of arrest, police agencies ofte
engage in organizational and managerial practices that encourageaod @@vest activity. A
preeminent example of this organizational practice is Compstat. First developed in New York City,
Compstai(short for ComputeBtatistics) is designeas a model to focus police organizations on
specific problems and give agenciestéetools to identify and solve these problems. It provides

a clear organizational structure to set specifics goals, holding leaders accountable for reachin
goals—for example, to reduce crime by 10 percent in a specific time period (Bratton, 1998;
Wesibud, Mastrofski, Willis & Greenspan, 2006). A survey conducted in 2011 by the Police
Executive Reearch Forum indicated that 79 perceftthe 166 responding agencies utilized
Compstat (Police Executive Research Forum, 2013). It has been touted as th@podsint
reason for New York City’s dramatic cri me
1998; Kelling & Sousa, 2001; Maple, 1999; Zimring, 2011).
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Critics of Compstat argue it appears to be
military?” mod el of police organization r at
disorder (Weisburd et al., 2006). A study conducted at the Police Foundation suggested tha
Compstat relies more heavily on punitive than positive consequencesr#indces the traditional
hierarchical structure of parailitary policing (Weisburd, Mastrofski, McNally & Greenspan,
2001). This study found Compstdapeda lot of pressure on the middle managers of the police
organization to produce certain resulither than promote innovation. Additionally, there is a
danger of “looking bad” or undermining the
meetings. Putting pressure on productivity and outputs (as opposed to processes) may result
officers makng more stopssummonsesand arrestthan they wouldlo otherwise. Rather than
increase innovative responses based on problem solvirgiteonbservations found a reliance on
traditional responses such as increased patrols and arrests in problemaisglagr(l, Mastrofski,
McNally, Greenspan & Willis, 2003). More importantly, putting a specific focus on numbers
rather than reducing problemsan lead to abusive police practices. Survey research has found
evidence to support that claim that Compstat eragms police to engage in practices to inflate or
deflate their numbers to reach a goal, which comes with repercussions from communities andg
crime victims (Eterno, Verma & Silverman, 2016)timately, Compstat has yet to be proven as

an effective tool focrime reduction (Weisburd et al., 2006).

Often these managerial practices, like Compstat, are paired with specific proactive stifabegies.
example, Compstat in New York has been strongly linked to broken windows policing, the
effectiveness of which iswuch debated (Kelling & Sousa, 2001; Taylor, 2001; Weisburd & Eck,
2004). Compstat, however, has also been implemented in agencies without an emphasis o
disorder policing. Below we briefly summarize the most common proactive policing strategies,
including broken windows policing, zero tolerance policing, hot spots policing, and problem
oriented policing (see NAS, 28for a more complete review).

i. Order Maintenance Broken Windows Policing

The content of broken windows policing has been a subject o€ stebate. As the NAS
Commi ttee asserted, “In broken windows pol.

enhance informal social controls witttho mmu n i t 8, @ $3). THe Z&ninittee went on to
say that “The nature of police
tactics (warnings, rousting disorderly people) to formal or more intrusive ones (arrests, citations,
SQF,all intended either to disrupt the forces;:
capacity for order maintenance or to restore afflicted neighborhoods to a level where communit
sources of order c ag pn2@85n TheuCormmitee furthertassertédhatS ,
“the most common i mplementation of the stra
that involved making large numbers of arrests for minor crimes and expanding the issuance o
summons for even leserious legal inft ¢ t i o n-33), a verpian of droken windows policing

that might be characterized as a batlgavy cousin of broken windows policing and summarized

as zero tolerance policing.

However, Thacher points out t harntoduestioosraboati n @
whether order maintenance activities and the public order they hope to create are desirable in the
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own right, apart from their contribution tof c
stylized view of order maintenanger act i ce t hat emphasi zes re
Similarly, Thacher points out that research does not adequately describe the kinds of situation

t hat police treat as disorderl y. He thinHs

mairtenance tactics fairly captures the range of possibilities that this policing strategy potentially

of fers” (2004, p. 392).

As a strategy directed toward ldevel offenses and other disorders about the resolution of which
officers are allowed and encoueatito exercise discretion, broken windows policing would appear
likely to have fairly modest impacts on the volume of arrests, as most such incidents will be
resolved- as they have in the pasinformally. Police agencies could (and should) guide afice

in exercising this discretion (see Kelling, 1999), though we know of no systematic research that

would tell us how ofter and how well- such guidance has been provided, nor are we aware of
research that illuminates the success with which such guededimape actual dag-day practice.

A reasonable question, furthermore, might concern the effectiveness with which the typical or
modal officer can be expected to make the careful and nuanced judgments for which the skillful
exercise of broken windows f@ng calls; strategies caotbe designed based on what exemplary
personnel could accomplish.

ii. Zero Tolerance Policing

Zero tolerance policing, with the same attention directed towarddoegl offenses and other
disorders but with the expectation tipalice responses will emphasize the invocation of the law,

are likely to lead to much more substantial increases in arrests. The New York City Police
Department (NYPD) is well known for the use of such a strategy in the 1990s and 2000s. There
misdemeano arrests doubled between 1993 and 2010 (Chauhan, et al.,, 2014). NYPD was
apparently not typical, however; as Lum and Vovak (2017) show, only a small fraction of the
nation’s |l arger munici pal and county agnarl i c E
arrests. Lum and Vovak’s finding#olerammeformm b orjat
of broken windows policing is not the norm. We cannot point to empirical evidence as proof, but
zero tolerance cvolupd ga” wioteBagad2008) pEhrechanism

t hat has the potential to generate pappears ur f
to have yielded a very substantial change in enforcement patterns in New York City, and one tha

is not indicative of broadenational trends.

iil. Hot Spots Policing

Hotspots policingisnder st ood as policing that is “focjus
crime 1 s concedp 63.tHodspotspdidng is préntiséd on the finding that
crimeisnotevenhydi stri but ed, but rat her concentr atjed
Proponents argue it is most efficient to concentrate police resources on these small areas (Ec§,
2002; Braga, Papachristos & Hureau, 2014). Hot spots policing does not specifcaiise

proactive tactics, but in practice it often does (e.g., Ratcliffe, Taniguchi, GrafNpod, 2011,

Groff, et al., 2015).



Multiple reviews of hot spots policing have consistently found evidence to support the conclusion
that this strategy reducesre without displacing it to other geographic areas (Sherman & Eck,
2002; Weisburd & Eck, 2004). Furthermore, the National Research Council (2004a) concluded
that hot spots studies provided the strongest evidence of police effectiveness availablet A rece
metaanalysis confirmed that hot spots produce modest crime control gains, while typically
producing diffusion of crime control benefits into areas surrounding targetedgh activity

places (Braga et al., 2014)

The impact of hot spots policing @ommunity relations may depend on the type of strategies
used. For example, strategies which simply increase police presence and increase arrest are like
to be associated with more negative community outcomes than strategies which take a proble
oriental approach to change features of a place.

For example, proactive traffic enforcement is an integral component of DDACTS, a NHTSA/BJA
initiative that has been adopted by a number of agencies; DDACTS is a form of hot spots policing
that targets places atweh both crime and traffic crashes are concentrated (Worden & McLean,
2010). Given the opportunity that hot spots afford and the time mandated for hot spots patrols, ho
spots policing can be expected to increase offitiéiated contacts and, to somegtee (even if
“hit rates” are fairly |l ow), arrests.

iv. ProblemOriented Policing

Problemoriented policing often addresses the same kinds cfdueal offenses and other

disorders with which broken windows policing is concerned, but these efforts daynot

primarily on individual contacts with the individual violators. Problenented policing seeks

to identify problems as patterns across crime events and identify the underlying mechanisms anc
causes of those problems. By design, probtei@nted poliang moves beyond the application of
enforcement action, to other means of addressing public safety problems (K@@ mResearch

has concluded problewriented policing is a promising approach to deal witine, disorder and

fear (National Research Gacil, 20044a).

Insofar as these efforts succeed, community and prebtemted policing are likely to reduce the
incidence of arrest. We would caution only that in many applications of prafiemted policing,

the range of response alternatives hasnhbegher limited and often includes conventional
enforcement action (Clark, 1998; Cordner & Biebel, 2005; Skogan, et al., Z3@0®) so, in San
Diego, which was considered among the leaders in prebte@anted policing in the 1990s, arrests
dropped 15 peent between 1993 and 1996, while in New York City, by contrast, arrests increased
23 percent (Greene, 1999). In a randomized contro] Tragllor and colleagues (2011) compared

the effectiveness of both directed patrol and probbeiented policing interentions to a control
condition at hot spots of violent crime in Jacksonville Florida. They found a statistically significant
drop in street violence during their-8dy evaluation period; in contrast, the directed patrols were
associated with a nonsigraéint reduction in crime in comparison to the control condition (Taylor,
Koper & Woods, 2011). Finally, a review of probl@ariented policing conducted for the
Campbell Collaboration identified 10 rigorous study designs for these programs (Weisburd, Eck,
Hinkle & Telep, 2008). From a me#amalysis of these 10 studies, they found a modest but
statistically significant decrease in outcome measures for crime and disorder (Weisburd et al.
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2008).
C. Crime Prevention as Arrest Alternative

A noted above, some poéicdepartments have implemented policies designed to enhance both the
efficiency anl effectiveness of police whilglso reducing the use of arrest as the modal police
response to crime. Amintedouc ent uri es ago by Cesar etteBte c c a
prevent c¢rimes than punish them.” Thus, e
fewer arrests, because there is no need to enforce laws that hieemarioken. Viewed in this
manner, proactive crime prevention strategweay—bethe-are could be amest promising
“alteroaarvest .’

A recent theoretical model proposed by Nagin, Sowel and Lum (2015) supports this position. This
model frames crime contrddy linking three major literatures together: deterrence ibgor
policing theoiesrelatel to crime control, and environmentapportunity theoriesThe model is

based orthe argument that police serve two primary crime prevention roles: sentinels (guardians
capable of deterring a motivated offender) and apprehension agéatstije commission of a
crime) (Nagin, 2013)The theoretical model focuseon the importance of the police role in
apprehension risk (Nagin, Sowel, & Lum, 2015). In contrast to actual apprehension, the risk of
apprehension exists as a probability, gkted by the wouldbe offender; this threshold of
attractive criminal opportunities likely varies from person to perdtagin and his colleagues
argue that increasing the risk of apprehension, through the use of police, will increase the
likelihood a peson is deterred from committing a crime, ultimately increafiagbility to prevent

crime.

Strategies thadre effective in increasingawodide of f ender ' s perceptio
important tool to help reduce the use of arnesteed as G/nthia Lum described during tiiower

of ArrestWorkshop he use of arrest misgstenf aacltuurael”l yg ibves
crime was not initially preventedShe referenced previous work Nggin and colleaguethat
described ...p o | i ¢iveness intheircrole as apprehension agents is an outgrowth of a failure
in their role as sentinels to have successfully prevented the crime from happening in the first place
(2015, p. 84).In this sense,reest is considered doubleedged sword becaa the sentinel and
apprehension agent roles in policing are intertwined. Consider that annaroddtoe viewed as a
failure by the police to deter crime in their sentinel rblg a success in their apprehension role.
Historically, plice organizationBave embraced their role as apprehension agents, and when they
are ineffective in this role, their credibility as sentinelalsoreducedTherefore, these scholars
argue that police must emphasize their role as sentinels over apprehensioricagenisiize

their effectiveness and legitimacy; however, this will requiruredamental shift in police
opemtions (Nagin et al., 20}5

Therefore, it is important for police to enact policies which increase the opportunity for police to
act more fully as semmels. Increasing the risk of apprehension can be done through both targeted
and nortargeted policies (Nagin et al, 2015). Niamgeted policies would include such things as
random patrol or hiring more police officers. These would increase overall padsence, which

may work to increase the risk of apprehension for the entire population of potential offenders.
However, a better opportunity for police to act more fully as sentinels would be through targeted
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proactive policies, such as hot spots policor problemoriented strategies such as focused
deterrence, which focus on specific repeat or -nigk places, persons or targets.

Note, however, that what police officers actually do during a targeted proactive policing strategy
is important. In additn, the dosage of an intervention matters; for example, hot spots policing
where the officer is not in a location long enough to reach a deterrent effect may reduce their abilit
to prevent crime (Nagin et al., 2015). It is necessary for the law enfortéeidrio continue to
innovate and implement strategies which may use police tactics to influence offender perceptions
of apprehension risk or actual risk of apprehension. Considering how police may prevent crime i
the first place is a critical alterna#i to the modal response of arrest to control crime.

D. Conclusion

In summary proactive policing is a broad term which encompasses policing efforts that are
preventative in nature, as opposed to being reactive to ongoing crime. Studies on spedifjc strate
types like hot spots policing, focused deterrence and problem solving consistently demonstrate
shorttermreductions in crime, usually without negative consequences to community perceptions
and attitudes. Some strateges not have widespread communsgypport, or have differential
impact and therefore asssociated with negative public attitudes. As far as impact on arrest, it
appears thatommunity and probleroriented policingstrategiesire likely to reduce the incidence

of arrest by using alterngé and innovative means to respond to and resolve problems. However,
organizational and managerial practices that encourage or reward arrests, like Compstat, arg
sometimegriticized for their focus on outputs as opposed to processes; theglsaagsultin

higher rates of stops and arrests than officers would otherwise make. Zero tolerance and broke

windows policing, both with a focus on leMvel offenses, likely increase the incidence of arrest.
Ultimately, proactive policing strategies may be benafior detrimental inredueng the
incidence of arrest, depending on the specific strategmplemented Investmentin crime
prevention strategies may be one of the best methods for reducing the use of arrest.

VII. ALTERNATIVES TO ARRE ST

Given the social,@mnomic, and community costs of arrest reviewed abaleeg with the use of
proactive policing strategied, is important to carefully consider the use and effectiveness of
alternatives to arresDiscussions regarding alternatives to arrest often iechuaviderange of
options, including cautions (formal warnings), referrals, transportations, and citations (such as
field release, stationhouse release, and-get&ntion (jailhouse) release)

The literature on police decision making as it relates townters with citizens that fall short of
taking a suspected defendant into full custody have typically focused on alternative decisions tg
arrest, beyond simply doing nothing. Options frequently include citing for a less serious offense
(Piliavin & Briar, 1964), releasing an individual to a family or friendn v ol vi ng a-n
party’ (Bayley & Bittner, 1984) , or a

future arrest (Bayley & Bittner, 1984; Brown1988 Maguire, 2003; Syke& Brent, 198Q
Whitaker,Mastrofski, Ostrom, Park®, Percy,1982).

In this section, two common alternatives to arrest are discussed:lealideversion programs and
using citations in lieu of arrest. For polisd diversion programs, three stdpics based on
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offender type are covered in depth: (1) drug offend@)spersons with mental illnesand (3)
juvenile offenders. Each of these gaipics contain a discussion of what is known for each specific
program The section covers the process as dised in the literature, including the structure and
implementation of diversion, then considers programmatic outcomes and impacts.

A. Police-Led Diversion

Policeled diversion programs for substance users, persons with mental illness;rigkd/atith

hawe existed for decades in the United States and several other countries including England
Scotland, Wales, and AustraliBh ey pr o v i-adrerde sfto’r d'rp r(embookeing ac c i r ¢
diversion that is prior to and in lieu of the filing of charges (Ratd, Mugavin & Swan, 2007)

However, the contemporary interest in polied diversion is not matched by a wed#veloped

body of soundandempirical evidence on the structure, operation, and impacts of such initiatives
The extent to which policked diversion programs benefit the offenders, their families, their
communities, and the public at large, are questions for which research offers only tentative
answers.

Ingeneral, policé ed di version programs gr ant aidnfofi c erfs
whet her someone meets eligibility criteriafJfo
cause for a certain types of ldavel misdemeanor offenses, someone who is deemed a minimal
risk to public safety because of limited or no prior éniah arrests, and compliaite havi or
(Kopak & Frost, 2017p.729). However, these initiatives differ with respect to their target
populations (e.qg., firsime offenders, repeat or chronic offenders), the range of offenses and other
eligibility criteria, the nature of the treatment (if any) to which offenders are referred, and whether
custodial police contact arises during the encounter.

Programs of this kind are not ubiquitous but many agencies operate at least one such program, agd
they have become ingasingly prevalenfTallon, Spadafore, & Labriol§2016) surveyed nearly

1,500 municipal and county police agencies in 2014 about their use ofledlideversion They

report that 34 percent of agencies participate in diversionary practices, and &it pperate
police-led programsThe most common types of programs provide for the diversion of juvenile
offenders, persons with mental illness, or ftiste offenders, though these types are not mutually
exclusive Moreover, 37 percent of the programsravenitiated since 2010, and an additional 41
percent since 2000.

The implementation of polieked diversion can and often does pose challengésrnally, the
patterns and practices of rankdfile officers form organizational eddies that must be rated

as any reform is put into placéhe form, rationale, and operation of any diversion program may
or may not be compatible with the priorities and objectives of dieget personnel, and
understanding the barriers to strémstel cooperation is essal for designing and managing
programs that will survive and prosper in the police work environthgrgky, 1980) Externally,
establishing and maintaining collaborative partnerships with other agencies, such as probatio
and/or service providers, iscessary (Katz & Bonham, 2009)

Given the discretionary nature of diversion decisions, and notwithstanding the limitations on
eligibility, many comment atwdrdse nh aa\gé n Atuesd i tijh &
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1981; also Roberts & Indermaur, @), such that offenders who previously would have been
released without further involvement in the criminal justice system are instead referred for progra
participation Such offenders are not truly diverted, particularly if they fail to fulfill program
requirements for their participation and are subsequently prosecuted for their offdeses
widening has generally acquired an image as an unintended and detrimental consequence, though
arguments can be made that in some instances, referrals to serlimesf either arresir release

could be beneficial (Roberts & Indermaur, 20@¢ that as it may, some programs provide for
guided or structured discretion, including the application of risk assessment instruments, whic
may serve to minimize or prewenetwidening.

Another alternative to arrest that may also reduce the risk-ofideting is the use déchnology

to facilitate the diversion of specific populations away from the criminal justice system altogether.
Some suggest the possibility otenvention at the point of the 94l to either (1) reldirect the

caller from the police to a different responding agency or (2) better inform responding officers of
the nature of the incident producing the call. Examples of this can be readily paltedhie
research literature pertaining to crisis intervention team training (CIT) and related police responses
to persons with mental iliness (see, e.g., Teller et al., 2006). Specifically, CIT often incorporates
training for police dispatchers designediticrease their ability to identify calls stemmingrr
incidents involving personwith mental illness and notify the most appropriate response team
(e.g., CIT officer, mental health service providers).

The adoption of -1 information services is arfadr potential method to divert specific callers
from police attention to a more appropriate resource. Thé hformation service is a nationwide
number which provides resources for individuals regarding community health and human services
(Brier, 2003;Saxton, Naumer, & Fisher, 2007). According to their national website, the purpose
of 2-1-1 is to connect individuals to a community resource specialist in their area who can assist
in finding local services and resources, including supplemental foochatnition programs,
shelter and housing options, emergency information and disaster relief, employment and educatio
opportunities, services for veterans, healthcare, addiction prevention and rehabilitation programs

reentry programs, and support groupsifalividuals with mental ilinesses or special needs and
victims of physical or emotional domestic abusep//www.211.org/pages/abgutCurrently, 2
1-1 information services are available in all 50 stares Washington D.C.

In 2017, 21-1 information services across the United States answered over 13.4 million calls.
Referrals were made most often for housing or utilities assistance, physical or mental healt
services, employment services, and servides address and prevent homelessness
(http://www.211.org/pages/abqut The use of A-1 services have been suggested to facilitate
early intervention and prevention for individuals, promote cooperation aodnafion sharing
among service agencies, and increase call avoidance of otheditjiteeambers (e.g., 911, 311)
(Saxton et al., 2007; Shank, 2012). However, the potential-fet 20 mitigate the number of

calls for service and, in turn, reduce polkomtact with special populations has been unexamined.
Furthermore, the availability and scope of locdl-2 services across the United States is largely
unknown. It is possible that some jurisdictions have access to more comprehefislve 2
informationservices than others. Indeed, the ability of community resource specialists to connect
individuals to local services is likely to be highly contingent upon the existence of those services
in the community.



http://www.211.org/pages/about
http://www.211.org/pages/about

Diversion programs are in some important retpextensions and formalizations of lestgnding

police practices of neenforcement and referrals to third partibaleed, such unprogrammed
practice is the proper baseline against which to assess the operation of diversion programs
particularly the socess with which offenders are genuinely diverted from the criminal process
We first consider what is known about diversion programs for drug offenders, followed by
diversion programs for persons with mental illness, and finally diversion programs éoilguv
offenders.

i Drug Offenders

The history of policded drug diversion is apparently not wktlown, even among academics. For
exampl e, Kat herine Beckett recently opined Jt
(LEAD) program, implementedin®21 1, “ i s b el i e-boekihgdiversidm programe fjfi r
for people arrested on drug and prostitutionchasg i n t he Uni t8@).dvetpdiceat e s’
led diversion programs for drug offenders existed in the U.S. and other countries secvadalsd

prior to current LEAD programs. There is much we can learn from thefergdtten attempts at

early implementation for polieked diversion of drug offenders. In the review that follows, we

first describe the relevant history of polilesl diverson programs in the U.S. and other countries,
followed by a more detailed presentation and evaluation results (when available) for the more
current primary policéed diversion programs for drug offenders, including LEAD programs,
followed by other (norLEAD) diversion programs.

a. Early Drug Diversion Programs

Drug diversion was initially incorporated into national initiatives in the United Kingdom and
Australia Examining police practices in the United Kingdom, Dorn (1994) estimated that in the

late 1980s- early 1990s, approximately half the police forces in England, Wales and Scotland had
some type of police referral scheme, though these programs did not formally connect the
di sposition of <criminal <cases wi tRatherfofficersa de rjs’
informally conditioned their decisions t D N |
of fenders’ willingness to accept a referral
less than one perceeflecting on theexperience with these programs, Dorn offered a number
of Il essons | eartmegd,t oi malkediamg e“sd ere’st ‘“ ear n’ h
this is procedurally improper an abuse of police powers. The police decision over whether to

cau i on, and arrestees’ deci sions whether o]
independent of e ac h3loArresereférralf weme subsequdn®y Indorporated

i nto t he Uni t ed Ki ngdom’s Drug | novided Yoe nt i flo n
interventions for drug users at various points in the criminal process, including arrest as well ag

the later stage§ hroughout this experience, however, many police remained skeptical about the
effectiveness of the referrals (Hunter, McSwee&é&yurnbull, 2005)

In Australia, the diversion of druigvolved offenders from criminal processing was part of a
national initiative in the 1990s, and polile diversion programs (among others) emerged in each
Australian state or territonyAll of the programs focused on offenders in possession of small
amounts of drugs or drug paraphernalia, to the exclusion eflnanoffenders, and involved an
educational component; many also included assessment and treatment comgevemyts
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jurisdiction operate a program for marijuana possession, and a majority also had a program for
other illicit drugs The programs varied with respect to: whether referral was discretionary or
mandatory; eligibility criteria; the nature of intervention; requirements for caumge;
consequences for noncompliance; and limitations on the number of times an individual may be
diverted (Payne, Kwiatkowski & Wundersitz, 2068).

Australia’s 1l licit Drug Diversion 1Initi
evaluaton conducted by the Australian Institute of Criminology in 20068 (Payne, et al., 2008)
Programs from across eight states and territories were inclddattol groups were not included

in the evaluation design, however, on the reasoning that eithesmiml group- if all eligible
offenders are diverted or no equivalent control groupwi t h di ver si ons —-at
could be formedThe size and nature of the samples of diverted offenders varied from jurisdiction
to jurisdiction and progm to program; preand posfprogram offending was measured in terms
of i ndi vidual of fender s’ arrests for a mi
following diversion

In the Australia study, compliance with the terms of diversion tendbd togh. Postliversion
offending rates ranged from 15 to 52 percent for any offense over 12 months, from 2 to 20 perce
for drug offenses, and from 6 to 29 percent for property offeRsesteen to 30 percent of diverted
first-offenders reoffended podiversion Among diverted offenders with a prior history of
offending, half to twethirds had lower pogprogram frequencies of offendinip the absence of

a control group, Payne and his colleagues compared th@qagam offending rates of diverted
firstoffendersto those of firstoffenders in a previous populatidyased study of Western
Australian first offenders Based on comparisons of the point estimates, diverteebfiiestiders
exhibited a greater likelihood of reoffending in the majority afgpams; taking into account the
confidence intervals around those estimates, only one jurisdiction had a higher rate of recidivism
Payne et al. (2008) concluded that the lack of statistical difference between the recidivism of first
time drug offenders tgeneral firsttime offenders could be viewed as a more positive result than
may have been expected, since dcuge literature in Australia states that diugjng offenders
typically have higher rates of crime involvement than a general offender populati

Prebooking diversion programs for drug users emerged in the U.S. in the 1990s, coinciding with
and facilitated by community policing initiatives that stressed community engagement and
problemsolving Goetz and Mitchell characterize these prograsnsd p |l ur al i zed” mg
control, which ®“attempted t o i ncoprghibitioniste t
regi mes”b50§2Z6e¢, dpscri be, for exampl e, San
Abuse:

Twice a month, a team of policdficers would conduct early morning sweeps in select
neighborhoods that lasted a few hours. Individuals would be arrested on misdemeanor chargek
under California’s he a5bh0,brbang dndes thd irfltesice afa d e
controlled substare in public Arrestees were taken not to jail but to a police division station

6 Oneyear recidivism rates varied from 15 to 52 percent, but in the absence of any cantpyligis impossible to
draw inferences about programmatic impacts.
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usually the Mission Statierwhere officers would conduct an examination to determine legal
intoxication (e.g., sounds of speech, appearance of eyes, etc.), and where aohnkattvould

also be on hand to discuss treatment options. Initially, those agreeing to seek treatment woul
be transported to the McMillan Center by the police for an assessment by TAP officials, and
ostensibly access to the city's treatment system. THaisegreeing to treatment would be cited

and réeased (Goetz & Mitchell, 2006,501-502).

Another illustration of a preooking arrest program can be seen in the Hillsborough County
Sherriff’s Office and Pinell as adiltscharged withal i ge
misdemeanor arrest (most typically for marijuana possession or shoplifting), who have not bee
arrested previously for a DUI, and who have no prior misdemeanor arrests within the past twa
years are eligible for the Adult RAgrest Dversion program (Marrero, 2018). Essentially police
officers at the scene conduct a criminal background check for any one of seventeen eligibl
misdemeanor offenses, and under these conditions offer suspected defendants an opportunity fo
register for th@rogram (within three days of the incident). Participants who complete community
service and ofine courses related to the incidents are not arrested, providing participants an
opportunity to avoid a criminal arrest and charge and to divert low riskidgldils out of the
criminal justice system.

The implementation of prbooking diversion programs for drug users was marked by tension
between the perceived needs of the community and those of individual offeksl€setz and
Mitchell (2006) observed, pibooking activities created tensions among drug policy stakeholders
(public health officials, criminal justice officials, treatment providers and so on) regarding
appropriate roles and level of coercions used by polibey point out that police traditally
favored order maintenance over-inéegrative approaches which are more aligned with
communitybased organizations to reach socially marginalized populations and improve quality of
life (Goetz & Mitchell, 2006). Such programs have also been markembiiicts with police
valuesOf f i cers who see drug usaenrts” a(sGo'entazk ianngd aNictl
p.510) may be reluctant to divert them from the criminal process. Further, officers were more likely
to engage with and provide refdedor drug users when the officers did not blame them for their
behavior (pooner, Hall, &Mattick, 2003. Such judgments by officers may help to account for
the differences in the populations diverted in-jared postoooking prgrams(Lattimore Broner,

Sherman, & Frisman, 2003). Specificallattimoreand her colleagug2003,p.58) found that:

Subjects who were diverted at the prebooking sites were more educated, more involved wit
employment, and generally more satisfied with their lives, heattth finances. At the same
time, they were less often arrested, less involved with treatment and other services, less likel
to use emergency rooms for mental health problems, less likely to be prescribed psychotropic
medication, and less seriously involweih drugs and alcohol in comparison to the subjects
who were diverted at the postbooking sites.

Police officers’ vi ews might especially conff]l
some programsThe Harm Reduction Coalitio2018) lists anong the principles of harm
reduct i on :-juddmental, hoecoertiverprovision of services and resources to people

who use drugs and the communities in which they live in order to assist them in reducing attenda
harm” | n both SantiFmanei soothedl®880s, “plurali z
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di sagreements among public officials “over Jth
userstotrat ment ” ( Goet z &03)MMote cebeatly,Itraces Df0sinBar corglicts

were noted in a review of polided diversion programs, from which Tallon, Spadafore, and
Labriola (2016) drew a lesson about defendant accountability: the credibility of such programs
among law enforcement is enhanced when they provide for consequerfedsrier

b. Law Enforcement Assisted Diversion (LEAD) Programs

Seattle’s LEAD pr o29¥1apmoyided far the goluetady divension od driey
offenders from criminal prosecution to case managers for treatment in the com8Sumigyt t | e § s
programhas been hailed as an exemplary shift from a punitive, criminal justice approach to the
problem of drug abuse, and towards a public health focused app@@aning at a time when
policecommunity relations were particularly strained, LEAD appears to bega all the more
attractive, with its promise of reducing tensions between law enforcement and the minority
communities that have been hardest hit by both steget drug markets and the war on drugs

This innovative program was featured in a natiomsivening at the White House in July 2015,

and it has attracted attention from across the United Statesrding to the LEAD National

Support Bureau, eleven cities are reportedly operating LEAD programs, five jurisdictions are
“l'aunchi ng” LdurkeBn ape deveopiagmograms, and thirty ve ar e “ e xjp !l
LEAD.’

LEAD rests expressly on a harm reduction philosophy, such that the object of LEAD is not
abstinence, but the mitigation of hardtlee toftt
community Once enrolled in LEAD, clients are not removed for drug us#eed, clients are
required only to engage with the process. as
may not be a place of readiness for treatment services, arassananagers cultivate trust and

rapport, moving clients through individualized intervention plans at a measured pace.

Existing LEAD programs differ in some respecis| i gi bi Il ity for di versi
Balti more’ s pr ogr atiusonoffersd (Rector,i201d) nd Pwg td ra ndr s p
only arrests for drug possession offenses may be diverted (Hernandez2817)t a Fe’' s [r o
is open to offenders with an opioid addiction regardless of the instant offense (City of Santa Fe
20149.Al bany’ s program provi des f owuolertimisdenteanore r sfi o
and lesser offenses, if the offending is driven by addiction, mental iliness, homelessness, or povert

(see Worden & McLean, forthcomingje at t | e’ s L E Ad prevideday preaocokind o e s
diversion, as offenders are booked prior to their referral to treatment; prosecution is sudpended
contrast, Al bany’ shookingmiDatye.sr ogram i s a pr e

Within the parameters of the eligibility criteria, LEAD refdsraely on the discretion of police
officers and the consent of offenders. In Albany, referrals also require the consent of a complaina

! Seehttps://www.leadbureau.orgtcessed January 13, 2018. The Bureau provides advice and technical support to
jurisdictions that are coigering, developing, or implementing LEAD programs. Five of the eleven operational
programs are not “certified” by the Bureau. Canton, BOh]
listed as an operating program.
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to forego legal action. Eligible offenders are primarily those who commitdeel drug offenses
or whose offendingsi driven by an addictionOffenders may be disqualified due to certain
exclusion criteria such as specified criminal histories, the exploitation of others, or drug dealing

forproft LEAD programs typically providecial oonbjt a

referrals, which provide for the enrollment of known offenders in the absence of an instant offense

Seatt | e’ as dgscrimed byaCuailins, Clifasefi, & Lonczak (2015a, wa3 designed to
address chronic, lolevel offending:

Despte policing efforts, drug users and dealers frequently cycle through the criminal justice

system in what I's sometimes referred to S

incarceration and prosecution has not helped to deter this recidivistieQontrary, this
approach may contribute to the cycle by limiting opportunities to reenter the workforce, which
relegates repeat offenders to continue to work in illegal markets. This approach also create
obstacles to obtaining housing, benefits, angydreatment. There have thus been calls for

i nnovative programs to engage these .Thedi v
primary aim of the LEAD program is to reduce criminal recidivism

The program was the subject of a process evaluatbrat r et rospectively [B
first two years (Beckett, 2014) , when LEAD
Belltown neighborhood. The evaluation was based on reviews of documents, interviews with
stakeholders, observations of@tiags of governing and operational workgroups, and observations

of LEAD-affiliated officers from the Seattle Police Department (SPD) and the Washington State
Department of Corrections (DOCSome of the evaluation’”s mo
highlighting the importance of productive collaboration amongst stakeholders. The evaluation
found that forming an operation protocol was time consuming, but lead to the development of trust
and respect among stakeholders and that the training for LEAD rolesss&dial.

=o
"N

0]

Additionally, the challenge of gaining c e

|l earned in Seattl e. Only 40 o fLEADB €Coltins, leteal., s

20153. Beckett further notes the same conficet ween har m reducti on )

outlooks found in previous researthThe i dea t hat people can re

are ‘hanging out’ downtowhhamd tot maepg2¢)ofififog

and she thustresses that line officers need an ongoing dialogue regarding harm reduction
principles as opposed to a etme intervention If officers do not buyin to the program, then
diversions will be few and far between.

Albany, New York also implemented a LBfprogram that was the subject of a process evaluation
(Worden, McLean, & Dole, 2017; Worden & McLean, forthcoming), which examined program
development and the first year of implementation in real time, drawing on reviews of documents,
interviews with stakholders, observations of meetings of governing and operational workgroups,
observations of officer training, analyses of arrest and referral records, and a survey of officers
Al bany’s program -wade,] mphdmdhtbeady c iPi g$worae Dfe
force was trained in harm reduction principles and the LEAD pratbocol LEAD’ s f i r sjt
referrals were made by 25 different officers, though 3 officers together accounted for more tha
onethird of the diversions; 543 arrests for LEAdlgible offenses were not diverted, though the
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available information did not reliably indicate whether the-donv er t ed arrest ee
driven by alcohol, drug, or ment al heal t h
was originallydesgned to divert and treat “frequent
people, and changed over time, from disproportionately white and female offenders who were
apprehended for thefts and drug possession in the first six months, to mostly black men
apprehended for trespassing and alcohol (open container) viol&itres pattern may have been
symptomatic of netvidening

The survey of Albany Police Officers revealed mixed views of diversion in general, with half
scoring in the favorable range afdiversion scale, and fewer (etigrd) with positive views of
LEAD in particular. Each of these outl ooks
decisions to divert or arresiterviews with officers revealed mixed views about LEAD and about

its target populatiarMany officers were indifferent toward LEAD, with no intention of making
referrals, but subject to no pressuretoddxb f i cer s’
inappropriately asks officers to be social workers; LEAD is fgesgmbolic to show the

community the ‘“softer side’ of the paderedce dep

program or drug court woul d have; (Wonddn & E AL
McLean, forthcoming, 21). Officers opposedto LEB. b el i eved t hat no

habitual drug wusers, or that LEAD Wouwenf&ai r |y

McLean, forthcoming, 22).

Only Seattle’s LEAD program was the subjec

researcaer s in the University of Washingt o.fhes Ar m

outcome evaluation, which was only retrospective in nature, examined recidivism, housing,
employment, and income/benefits, from program initiation in 2011 through July. 20k
analysis of recidivism was quaskperimental, including treatment (N=203) and control (N=115)
groups with statistical adjustments to control for factors other than the LEAD interveltion
encompassed shernd longeiterm reductions in recidivig, and the results led Collins et al.
(2015a, 2017) to conclude that LEAD was associated with 58% lower odds of any arrest
Extrapolating from that finding, the estimated reductions in bookings and processing costs, jall
stays, and prison sentences yieldadings of $8,000 per participant. An assessment of housing,
employment, and income/benefits outcomes for a subset of the LEAD participants showed
substantial improvements from baselinen{tinth retrospective at intake) through-h8nth
follow-up, thougo comparison to a control group was feasible so inferences about programmatic
impacts can be drawn only with cautidParticipants were twice as likely to be sheltered in a

follow-up month as at baseline, and 89 percent more likely to be hdRaditipants were 33
percent more likely to have legitimate income or benefits in a fellpwnonth, but no more likely
to be employed

The design and execution of the recidivism evaluation does not, however, eliminate all of the
ordinary threats to internal vdlty, leaving questions about the magnitude of the impacts (if any)
of the programThe principal concern is instrumentation, particularly a differential change in the
measurement of recidivisnthe findings rest on an inference of no changes in arresiatec
making, as Collins et al. (2015a,20) explain:

—r —
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Another potential explanation for these findings is that officers could have made intentional
decisions to avoid arresting LEAD participants. Upon further consideration, however, this
explanation isnot highly probable. Only approximately 40 of 1,300 SPD officers were
involved in the LEAD program. Further, fewif any—officers outside of the LEAD squads

wer e awar e of i ndividual s’ group -aisesi gnfme
communications/traings about the program nor system flags visible to officers that would

signal LEAD participation. Thus, we are confident the observed LEAD effect in reducing arrest

is not primarily due to intentional differences in decismaking by SPD officers.

Process evaluation findingshowever raise doubts about this inferendd=AD operated in one

Seattle neighborhood in which potential clients were concentrated, and in which proactive policing
was performed mai nl y b yFocas gfoupatertiewowith affiters §1e at § |
2013 revealed that some officers expressed cautious optimism regarding LEAD, with the officers
from these optimistic units making a significant number of referrals and contacts to LEAD
caseworkers (Beckett, 2014) n a d d i the officers believed that prosecutomverfiled

charges that LEAD clients acquired after becoming a LEAD client, and therefore that LEAD
functioned jaai la f rged’ owd r2®27), hakiegahe emetthat oficérd 4 , p .
might spend o arrest paperwork of dubious value. Finally, Collins et al., in their evaluation of
system utilization, cautiadthat:

The Seattle West Precinct was subject to policy changes during the LEAD evaluation time
period, which could have affected boththe IEAand contr ol groups’ n
charges and thereby resulting jail time, prison days and legal cases. It is therefore possible tha
more focused enforcementand not necessarily increased criminal activityas responsible

for increases acrossiligation outcomes in the control group (2015b: 22).

Thus it appears likely that arrest and booking, given a new offense, became less likely for LEAD
participants, even as the risk of detection and arrest increased for the control group with intensifieq
enforcement outside the LEAD catchment aildee estimated 58 percent reduction in recidivism

is likely an overestimate, but by how much is impossible tolandling the continued offending

of LEAD clients may have been an effective posture for progicmurposes, but it means that

an outcome evaluation cannot properly use information on arrests to measure reoffending.

Setting aside questions about the internal validity of the outcome evaluations and taking the result
at face value, questions regagl the external validity of the findings should be raiseauld

similar impacts would be achieved in other settings? Seattle, and particularly the Belltown
neighborhood in which LEAD operated for its first two years, has a substantial homeless
population; more than half of the LEAD participants were homeless, and fewer thdiftbrnad
permanent housinén intervention that succeeds in housing these individuals might by itself yield
other beneficial outcome€omparable impacts might not be achievggingrams among whose
clientele homelessness is less prevalent

No other LEAD program has been the subject of an outcome evaluation, despite the grogram
expansion and implementation in possibly dozens of cities (LEAD National Support Bureau,
2018) In 2016 the Open Society Foundation funded the New Mexico Sentencing Commission to
evaluate Santa Fe’'s progr am,.Prelimwayresults indicate e vja |
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that “the program i s showing afosfamgl@eadiegntswhant Jr e
remain engaged with counseling and other services, dropping from $2,470 a year before LEAD ta
$1,330 after, based on a $8might cost per inmate at the Santa Fe County Taiére is so far

less conclusive evidence about male LE&@nts, or those who are referred to LEAD but then
don’t wutilize iIits services .. (Krasnow, 201§7)

c. Other PoliceLed Drug Offender Diversion Programs

LEAD is not, however, the only contemporary form of poliee drug diversionThe opioid crisis

has prormpted a number of law enforcement agencies to develop or consider and adopt innovative
approaches to drug possession and/or offending driven by drughuse such programs are
described next.

In 2015 the chief of the Gloucester (MA) police pledgedonleab ook t hat “any ajdd
into the police station with the remainder of their drug equipment (needles, etc.) or drugs and ask

for help will NOT be chargednstead we will walk them through the system toward detox and
recovery” (Sékbyeest2®rl69 . Angel Progr am, polfi c
find a space for a presenting individual, and also contact a local volurgeareone in recovery

or familiar with addiction- who offers emotional support to the addict. Recognizingrilapse

is a part of treatment, addicts are “welcomed
York Times article reported that “56 pol i de
model ed on or inspired by d&lItou 8ealyes2016, p. Al).wi t jh
In late 2016, Schiff et al. (2016) reported that 153 police departments had adopted the progra

The program gave rise to the Police Assisted Addiction and Recovery Initiative -@afibn
organization that supportsGlole st er s program and promdé#l gat s

Stop, Triage, Engage, Educate, and Rehabilitate (STEER), formed and implemented in
Montgomery County, Marylandlso links drug users to treatment (Charlier, 2015; Addiction
Policy Forum, 2@7). Montgomery County police officers who make contact with drnwgplved
offenders may, with the agreement of the offender, divert them to treatment through a community
based case managea “ c ar e c olocatediinrthe patice Uepartmentvho nmeets the
officer in the field Thi s i s an “intervention caenvdvadct . "~
individuals against whom police have no probable cause for an arrest, much like a LEAD social
contact referral, i n whatt.”STESEIRE ERI biss ad e“spirgefgveed
a high need for drug treatment, but low to moderate risk for crideéerrals turn partly on
structured assessments: officers use a risk screen in the field to assess criminogenic risk, and tRe
care coordinator appbea substance use screen to assess treatment needs. Charges are held
abeyance unless the offender is not complianits first year, 158 prevention referrals had been
made, 71 individuals had completed STEER screening, andedSengaged in treatmenthe
corresponding figures for intervention referrals were lower: 26 referred, 8 completed screening,
and 5 engaged in treatmeMost of those engaged in treatment (45 of 48) were compliant after

30 days, and about twtbirds remained compliant after @ys (Westwood, 2017)

8 http://paariusa.org/
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New York City’'s Heroin Overdose Preventio a

operate on Staten Island, is for people arrested forldeel drug possession with little to no

criminal history, who qualify for a desk appearanicket (DAT) For eligible offenders the DAT

will be processed for a-day (rather than 3@ay) return date, making HOPE a pbsbking

diversion programA “ peer coach” will meet participangts
to visit a local resaee and recovery center, where they can be assessed and treatmentaptions
berecommended,; if they do so, their case is adjourned for 30 iddysy engage with treatment

within that 30day period, they will not be prosecuted; if they fail or drop batvever, then they

will be prosecuted on the original charge (New York City Police Department, 2017).

These contemporary programs vary with respect to their target popul&TEER is limited to

offenders of only low to moderate risk for ndrug crine. HOPE is for offenders with little or no

criminal historyGl oucester’s Angel pr o.@Byccmrast, and aspated t
above, both Seattle’s and Al bany’s LEAD projgr
of repeatlow-level dfenders

Contemporary drug diversion programs also appear to vary some in their degrees of legal pressur
The Angel Program involves no legal pressure, as drug users enter the program by turning
themselves in at the police station with what amountsrinesty for the possession of drugs or
drug paraphernalialEAD is rooted in a harm reduction philosophy, which espouses a non
coercive approach and thus minimizes the degree of legal codrEidD does not eliminate legal
coercion, however, inasmuch asiformed, armed officers of the law offer a referral to a case
manager in lieu of arrest. STEER and HOPE involve greater levels of legal coercion, and the latte
does not bypass the booking process. But amel postooking diversion arguably represents a
lower level of legal pressure than diversion at subsequent stages of the criminal process

Pressure to enter (and remain in) treatment for substance abuse stems from several differef§t
sources and takes many forms (Polcin & Weisner, 198)ily member®ften exert influence

and may even issue ultimatunzsnployers may encourage or demand (with the threatened loss of
employment) treatmenThe legal system is an additional source of pressure to enter and remain

in treatment. As Sam Quinones (2017) obedm The New York Timeascently:

Waiting for an addict to reach rock bottom and make a rational choice to seek treatment sound

nice in theory. But it ignores the nature of the drugs in question, while also assuming a private
treatment bed is miraculdysavailable at the moment the addict, who is usually without
insurance, is willing and financially able to occupy it. The reality is that, unlike with other
drugs, with opiates rock bottom is often jde
lever with which to encourage or force an addict who has been locked up to seek treatment

a)

before it’s too | ate. “People don’t go t t

Pangburn, director of Substance Abuse Services for the Kentucky DepartmentectiGos.
“They go to treatmen{p.SRBcause they feel tRe

Legally coerced drug treatment can work well, though the supporting evidence comes from studie
of interventions at later stages of the criminal process (Bright & Martire, 20h8) stongest
predictor of treatment success is treatment retention, and legal pressure promotes retention. Drug
courts, which have proliferated in the past thirty years, are one setting in which legal pressure ig
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applied, and a substantial body of empiricatlevice indicates that they reduce criminal behavior
(Gottfredson, Kearley, Najaka, & RochH2)07; Mitchell, Wilson, Eggers, & MacKenzie, 2012;
Shaffer, 2011)Recidivism is affected by program completion, not by motivation for treatment
(Cosden, et al., 2@). But of coursenot all offenders succeed in drug couidditional evidence

on the effectiveness of coerced drug treatment comes from the Breaking the Cycle demonstratiorg,
which provided for “systemwide i ntbeidentigyingt i o nfj t
and intervening with drugfinvolved felony defendants;an evaluation showed that such
intervention reduced criminal behavior (Harrell, et al., 20B8)dence can also be gleaned from
experience with the swift, certain, and fair model ofmenunity supervision, which has shown
some success even with higbk drug offenders (e.g., Hamilton, Campbell, van Wormer, Kigerl

& Posey, 2016; Hawken & Kleiman, 2009; Kleiman, 2009; Lattimore, MacKenzie, Zajac, Dawes,
Arsenault & Tueller, 2016).

ii. Persms with Mental lliness

As greater numbers of persons with mental illness have become entangled in the criminal justicg
system, the public has called for improved responses by law enforcement to this population
Researchers estimate that less than onentgércent of calls for police service involve persons

with mental illness (Deane, Steadman, Borum, Veysey & Morrissey, 1999; Janik, 1992; Teller,

Munetz,Gil & Ritter, 2006; Teplin, 1984; Terrill & Mastrofski, 200Hlowever, large scale policy
changes hee led to an increase in contacts between the police and persons with mental illness,
including deinstitutionalization, increases in civil commitment criteria for police and underfunded
communitybased programs (Engel & Silver, 2001; Skull, 1977; Wach&dullaly, 1993).

As first-responders to crises involving persons with mental ilinesses, the police play a critical role

as “gatekeepers,” determining whether the ijnd
health system for services. Arreggs traditionally been an appl§ oy
individuals, and most of the persons with mental illness whom police contact will be arrested at
least once, while many will be arrested multiple times throughout their lives (McFarland, Faulkne
Bloom, Hallaux & Bray, 1989). It is now becoming increasingly recognized that criminal justice
processing may be ineffective in achieving positive outcomes for these types of offenders
Evidence suggests that once incarcerated, offenders with memtakikpend more time in jails

and prison, particularly in segregation, than their-mamtally ill counterparts, and are subject to

further criminalization for their symptoms (Ratansi, 2004). Rather, treatment provided to offenders

in a communitybased s¢ti ng may be a more appropriate e a
criminogenic needsDeMatteo, LaDuke, Locklair, & Heilbryr2013). Subsequently, there have

been calls for a more serviogiented approach, treating mental illness as a public health, issu

rather than a criminal justice concern.

The police role is one of law enforcer, peace keeper, and first responder, and these roles ofte
conflict in encounters between police and individuals with mental illness€Bitt967. Under

such circumstanece, the police rolecbronadepsytbolt @it to
Pruett, 1992, A.39). Police have been unsure how to play this role and help this population,
unfamiliar with referral resources and how to contact tremdpften resorting tarrest (Finn &

Sullivan, 1989). Moreover, police tactics such as verbal commands, intimidation or the use of
physical force, may escalate an encounter with an emotionally disturbed individual who is agitated
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or experiencing acute symptoms, creating a dange situation for both parties (Watson,
Morabito, Draine & Ottai, 2008). To address these issues, law enforcement agencies nationwidg
have developed and implemented pclieg, prebooking diversion programs designed to divert
low level misdemeanant offders with a mental illness away from arrest and into community
based mental health treatment (Ratansi, 2004). Diversion from arrest, compared with traditiona
criminal justice processing, is believed to increase service utilization and client quafhity anhd
decrease substance abuse, mental health symptoms, and criminal activity.

Broadly speaking, policked, prebooking diversion efforts take three general forms: 1) police
based specialized police response, 2) pdimsed specialized mental heatdsponse, and 3)
mental health based specialized mental health response. Theljasext specialized police
response incorporates special mental health training into a curriculum for a group of sworn officers
who assume the role of first responders teexwith individuals displaying mental iliness, sharing
formal ties to the mental health system. Under this approach, officers are trained to recognize
mental iliness, assess individual risk and the appropriateness of diversion to mental health service
and communicate and interact with persons in crises (Broner, LattirGoregell, & Schlenger,

2004). The most prevalent example is Crisis Intervention Teams (CIT), with Comprehensive
Advanced Response as a modified approach. In contrast, the-lpatied spmalized mental

health response shares the burden of response with mental health professionals, who are emplo
by the police department and provide phtased or ossite assistance to officers at the scene of

a call. Last, the mental healttased speciaed response programs incorporate a collaborative
response by police officers and community mental health workers to incidents with mentally ill
persons (Lurigio & Swartz, 2002). Common examples of this response are Mobile Crisis Teams
(MCT) and Centratied Crisis Response Sites. These four forms of divers@IT, Mental Health
Professionals who Geespond, MCT and Centralized Crisis Response Sitasd their program
evaluations (where they exist) are described below.

d. Crisis Intervention Teams (C)T

A police-based diversion initiative, the Crisis Intervention Team (CIT) is a collaborative initiative
between law enforcement and mental health experts who jointly provide crisis intervention to
persons affected by mental illness, focusing on diversiod treatment over arrest and
incarcerationl@ACP, 2016). CIT was first developed by the Memphis Police Department in 1988
(National Council of State Governments, 2002), and has since been implemented in approximatel
2,700 police departments across the&s.U(American Psychological Association, 2014). The
program strives to improve officer and community safety, and redirect individuals with mental
illness from the judicial system to the health care system (Dupont, Cochran & Pillsbury, 2007).
CIT are considred important because encounters between people with mental illness and police
can be unpredictable in their resolution; additionally, they can serve as a point of anxiety for police
(Kaminski, DiGiovanni, & Downs, 2004). Alsas noted by Morabito et gR012), interactions
between police with people with mental illness are particularly-tnien sumi ng si nc
deal with a person in crisis for hours. Connecting people with mental illness to emergency services
can involve greater police resourceartimore traditional responses by police.

The CIT logic model posits that providing adequate mental health training to officers, strong
partnerships between police and mental health partners, and organizational support to guid
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program implementation wit ai se of fi cer s’ awareness of en
officers to engage in the diversion program. These mechanisms reduce the need for officers t
arrest individuals in crisis and facilitate the diversion of these cases away from the cristiocal ju

system These three core elements are further discussed below.

Specialized training for police officers assists officers in recognizing signs of mental illness and
in communicating (verbally and nonverbally) with a person in crisis, improvingrésgonses to

and deescalation during mental health crises (Bonfine, Ritter & Munetz, 2014). Further, it is
believed that officers who have been trained to recognize signs and symptoms of mental illness
have knowledge about the local community mentalthes'stem, and have support in directing
people to mental health treatment resources, will be more likely to direct mentally ill people to
services (Bonfine et al., 2014; Watsetral.,2010).

CIT forges partnerships between the police and the merathheommunity, as CIT officers
assume the role of liaison to the mental health system (Borum, Williams, Deane, Steadman &
Morrissey, 1998; Cochran, Deane & Borum, 2000; Reuland, 2004). Further, CIT shifts police roles
and organizational priorities fromti@ditional law enforcement model to a servazeented model

that responds to mental health as a community safety and public health concern (National Counc

of State Governments, 2002). The objectives of the CIT model differ from other mental health

basel specialized responses in that it is aimed primarily at changing the role of the police officer

in interactions with persons with mental illness (Ratansi, 2004). The program follows a generalist
specialist model, as CIT officers maintain their standatbpduties, however upon receiving a
“mental disturbance call,” they may be depl pye
Ratansi, 2004). In Albuquerque, the department has employed anMi#@mateam approach,
providing for followup investigations by detectives, distributing bulletins about potentially
dangerous individuals to officers, and hiring support staffto pefarmoc k and t al k§,
individuals who potentially pose a threat to themselves or others. The departmenbhiad @iF

response to 271 calls each month, on average, 48 percent of which involve transporting a
individual to local mental health facilities, while less than 10 percent of individuals contacted are
arrested or taken into protective custody (Bower &®&001). Similar CIT programs have been
described in Fairfax County, Virginia (see International Association of Chiefs of Police, 2016) and
Los Angeles (Finn & Sullivan, 1989).

A modification of the traditional CIT model, the Comprehensive Advancegpdese, entails a
training-only approach. As such, crisis intervention training may be afforded in some departments
without the added features of a crisis intervention team. All officers are mandated to attend a
advanced 4®our training, which incorporas interactions with mentally ill individuals into

over al l training related to “special popul ti
Department has adopted this approach, placing an emphasis on treatment rather than arrest, ajpd
providing a stadard training curriculum which is mandatory for all academy recruits (Sellers,
Sullivan, Veysey & Shane, 2005).

Evaluations

A proliferation of policeled diversion programs nationwide has led practitioners to ask what

additional benefits may be assoctteith such initiatives. A few diversion programs have
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released reports, with analyses that are chjar
and free from the rigors of evaluative research. A 2008 review of empirical studies on CIT revealed
only twelve reports, two of which assess police disposition of CIT calls (Compton, Bahora,
Watson & Olivia, 2008). Further, most reports have solely focused on Crisis Intervention Team
(CIT) or Mobile Crisis Team (MCT) models, although other diversionreffhave developed
nationwide.

Crisis Intervention Teams (CIT) strive to reduce arrests of individuals with mental illness and
increase referrals to communitased treatment. Connecting individuals in crisis with community
services, rather than traditial criminal justice processing, is expected to prevent reoccurrence of
crises and the “revolving door” of offendinp (
a significant reduction in arrest by CIT officers (Dupont & Cochran, 2000; Fra®ar&m, 2011;
Steadman, Deane, Borum, & Morrissey, 200Blpwever a prepost examination of CIT
implementation in Akron, Ohio noted no significant changes in arrest rates following police
contact Teller et al. 2006see also Ratansi, 2004; Watson et2010). It may be likely that the
treatment effects reported were directly due to the absence of a comparison group (see Franz g
Borum, 2011; Steadman et al.,02) and rather were evidence widerenforcenent of the law

by police (Watson et al., 2010).

In terms of treatment referrals, CIT officers reportedly directed significantly more individuals with
mental illness to mental health services (Watson et al., 2010; Canada, Angell & Watson, 2010
Ritter, Teller, MarcussemMlunetz, & Teasdal€2011; Steadnmaet al., 2000), rather than limiting

their response to arrest or hospitalization. Similarly, Compton et al. (2014) reported that CIT
trained officers were significantly more likely to use referrals or transport to mental health services
when subjects wersuspected of having a drug or an alcohol problem compared witkCifon
officers. Some of these studies, however, failed to include &iibrofficer comparison group,

and when a control group was included in analyses, CIT officers transported sigryiffroangl
individuals to hospitals for psychiatric evaluation than-@dh officers(Teller et al., 2006).

CIT models rest on the shoulders of its trained officers. It is believed that police training will
enhance officer understanding of mental illnessemable them to use alternative tactics for de
escalating situations without resorting to violence (Abbott, 2011). In an experimental study
employing hypothetical vignettes of interactions between police and persons displaying a range o
acute symptoms ahental illness, Godfredson and colleagues (2010) noted that officers selected
disposition responses appropriate to the mental health needs depicted in the vignette. A secorfd
factor that predicted police r espoeisssesfasings f f
individuals with mental iliness. Similarly, Watson et al., (2010) suggested that attitudinal factors
moderate the impact of CIT training on officer behavior, finding that officers having relationships

with a person suffering from mentaln#éss, or those holding positive attitudes regarding mental
iliness, are more likely to transfer individuals in crisis to treatment rather than hospitalization or
arrest. Several studies have assessedsetthe igmp
reported dat a, finding an i mprovement i n off f
Hanafi, Bahora, Demir& Compton,2008), tolerance for those in cagqiBahora, Hanafi, Chien,

& Compton2008; Compton, Esterberg, McGéatwicki, & Olivia, 2006; Compton et al., 2008;
Demir, Broussard, Goulding Compton,2009), and ability to identify acute symptoms of mental
illness and respond appropriately (Canada, Angell & Watson, 2012; Teller et al., 2006; Wells &
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Shafer, 2006). Conversely, analyzing@ ci nnat i p o-tepoded regpbntes, Rantas ’ s e
(2004) found no significant difference between CIT trained andGldntrained officers in

identifying emotionally disturbed persons in crisis. Research has demonstrated that officers holg
positive views toward the CIT program (Steadman et al., 2000), and believe their department is
effectively diverting individuals with mental iliness to appropriate services (Bonfine et al., 2014,
Borum et al., 1998; Canada et al., 2012). HoweNenay be naivdo assume that changes in
attitudinal outcomes promote behavioral changes among officers during encounters with
individuals in crisis.

While it is unknown if changes in officer perceptions affect stieetl behavior, the improvement

in officer attitudes toward mental illness and skills in responding to emotionally disturbed persons
may have important implications. CIT programs may lead to improved rapport building, de
escalation abilities and communication with patients and their families, resultswgroessful
program outcomes (Cortgn et al., 2006). Several assessments of CIT programs have reported

improvements in descalation during police interactions with individuals with mental iliness.
According to CIT International, police agencies in Memph#&ve witnessed an 80 percent
reduction in injuries to police officers and subjects in crisis since the implementation of CIT (see
also Bower & Pettit, 2001; Dupont & Cochran, 2000). Moreover, in ChicageCiibrofficers
reportedly relied more on use ofskas, handcuffs and leg shackles when responding to individuals
with mental illness, compared to their CIT counterparts (Canada et al., 2012; see also Allen
Consulting Group, 2012; Bower & Pett)01; Canada et al., 2018anafi et al., 2008).

The resarch from CITs indicate a regular pattern of safection into CIT training, attitudinal
differences corresponding with selection and CIT training in how to handle cases with persons
with mental illness, and some potential benefits beyond arrest paemsxample, Morabito et

al. (2012) found that the types of force used are often different between CIT a@diThofficers

(e.g., verbal force is more likely among CIT officers than-@dhn officers) Morabito et al. (2012)
found subj e csdtamce waslhe stiormgest prediaos of force used by police. CIT
training, which focuses heavily on experiential and -pés/ training in verbal descalation,
enhances officers’ use of these techniques [i
impact overall use of force among CIT and +@iT trained officers, an interaction was found

bet ween the officer’”s CIT status and the subj
respond with less force for increasingly resistant demeanamniparison with notCIT officers.

The knowledge and skills gained in CIT training are intended to assist in preventing escalation as
well as deescalating an already resistant subject while also ensuring the safety of the officers. |
addition to these findigs, one study reported a 58 percent reduction in calls for SWAT response
among CIT officers compared to their RGHT counterparts (Bower & Pettit, 2001; also Dupont

& Cochran, 2000). CIT programs are believed to slow police down, encouraging patiemge amo
officers and rapport building with individuals in crisis, though it is not designed to completely
eliminatethe need to us®erce.

Related to arrest, the most consistent finding is that CIT trained officers are significantly more
likely to refer persns with mental illness and drug and alcohol dependency into diversion
programs when compared with n@iT officers. In a study that included six counties in Georgia,
Compton et al. (2014) found that that only 12% of encounters between police and indiwiidual
serious mental illness, a drug or an alcohol problem, and/or a developmental disability escalate(
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to the level where physical force was used. While they found no difference in use of force betwee
officers with CIT training and those without it, @umnters involving Clfrained officers were less
likely to result in arrest, particularly for subjects who were suspected of having a mental illness
only. For cases that had evidence of alcohol and drug dependency without mental iliness, Cl
officers weresignificantly less likely to arrest and were more likely to refer for services, while

nonCIT officers were more likely to handle such cases with traditional arrest and custody. Thus,
referrals for mental health concerns as well as alcohol and drug depgade consistently higher
for CIT trained officers.

Several surveys of officers found that CIT officers felt more prepared during interactions with
individuals experiencing a mental health crisis (Bonfine et al., 2Biider, Teller, Munetz
Bonfine,2010). Howevera survey that compared responses of Cincinnati police officers with no

CIT training, 8hours of training, and the full 4@our specialized training, revealed no significant

di fferences in officers’ s ksi dr thestime gpenipon a @isisr e g n e
call (Rantasi, 2004).

Empirical evidence for CIT effectiveness is limited. Generally, evaluative research on CIT has
been shallow, descriptive, and reliant on-seffort data. Most studies failed to include a@i&

or comparison group, preventing researchers from disentangling program effects. A few studieg
incorporated a quasixperimental design, but reported only bivariate analyses, absent of statistical
controls. Since sampling methods often resulted in unbalamoa@g these tests are insufficient

for drawing causal inferences. Compliance issues further complicate inferences about progra
impacts | n a recent study of Chicago’ s CI'T ro
approximately 10 to 13 percent of Clained officers on patrol, compared to 4 to 5 percent of
CIT-trained officers on patrol in control districts (Watson et al., 2010). Traditionally, upon contact

with an emotionally disturbed individual, an officer will contact a-©Gfficer to respond and ah

assume the primaryroleenc ene. Wit hout additional dat a on
is difficult to determine how severe study compliance issues were, and what impact they may havg

had on study outcomes. Moreover, studies of CIT progranfierdudm seltselection bias, as a

strength of CIT is the willingness of officers to participate in the program. CIT likely attracts
officers who hold more positive views toward the program and those with mental iliness, thus
likely overestimating the imma of CIT (Brown, Hagen, Meyer& Sawin, 2009).

Another major source of concern is the lack of data collected by participating agencies. Conducting
a survey of 146 police agencies, Belvins and colleagues (2013) identified several challenges
experiencedy departments in collecting data on police contacts with persons with mental illness.
They noted that several departments did not incorporate a means to identify a calrelstet

and therefore data were never collected on the incident. Moreovarirdeptal forms were often
duplicative and timeonsuming; without incentives or accountability for completion, forms
remained blank or blemished with mistakes. Finally, departments recording data differed on the
information collected, preventing programmneparison across jurisdictions.

e. Mental Health Professionalho CeRespond

This policebased mental health response incorporates civilian mental health workers, employed
by the police department, who serve as secondary responders to incidents innolividgals
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with mental iliness, providing consultations to officers in the field (Lamb, Shaner, Elliot, DeCuir
& Foltz, 1995). These mental health workers are responsible for developing relationships with
communitybased organizations so that, possis, they can find available services for individuals
(Lurigio & Swartz, 2002). The Community Service Officer in Birmingham, Alabama, is an
example of one such program, in operation for more than 30 years. After six weeks of classroo
and field training, cidian community service officers assist law enforcement with crisis
intervention. Similarly, mental health professionals are paired with officers to respond to 911 calls
and on some routine patrols in Denver, Colorado. The program seeks to calm indixiduals

and steer them toward treatment. In 2017, the clinicians assisting the Denver police made nearl
1,000 contacts with the public, only 2.4 percent of which resulted in an arrest, while 33 percent
were connected to formal outpatient mental heeddttment, and more than 20 percent were placed
on a mental health hold or ahospital (Osher, 2018).

f. Mobile Crisis Team (MCT) GResponders

First developed during the 1960s, Mobile Crisis Teams (MCT) serve as liaisons between hospitals
and patients taddress mental health emergencies through immediate response to crisis situations
at the streelevel. MCTs are interdisciplinary crisis teams that attend to a variety of community
crises (Baess, 2005). Upon responding to calls of an individual in ansisgletermining that
mental health issues are jeopardizing the situation, an officer will request MCT assistance (Lurigio
& Swartz, 2002; Saunders & Marchik, 2007). Subsequently, licensed mental health professionals
trained to conduct erite assessmentgspond and help officers determine an appropriate action
and, if necessary, provide transportation to appropriate care facilities (Gellery Rishe
McDerment, 1995; Lurigio& war t z, 2002). The strength in
about the ade symptoms that the individual may be experiencing on scene, allowing responders
to tailor an appropriate response to-edmlate the situation (Lurigio &Swartz, 2002).
Consequently, crises may be resolved without the need to resort to hospitalizetc@amcaration.

When resolution at the scene is not possibtayeverthese mental health liaisons facilitate the
diversion of cases to the mental health system rathettdttha criminal justice system (Lamb et

al., 1995). Law enforcement agencies natime have implemented MCT (e.g. Santa Fe, San
Diego, Cincinnati), at times expanding responsibilities of responders to include-tgi®wost

crisis. The Mobile Crisis Response Team in Polk County, lowa includesawt8ollow-up call

to ensure that # individual in crisis has received services from community mental health
providers (Saunders & Marchik, 2007).

Mobile Crisis Teams are an interdisciplinary approach to a continuum of community crises, which
seek to stabilize and provide commurigsedservices to persons experiencing psychiatric
emergencies in lieu of arrest (Scott, 2000). Diversion is the key intervention, yet few studies have
assessed the immediate program outcomes of arrest and referral to treatment. Two studies asses
of f i clferepsrted asceunts of contacts with individuals in crisis, finding that incidents with
MCT response had lower rates of arrest compared to those to whidGibofficers responded
(Ratansi, 2004; Saunders & Marchik, 2007). Similarly, amoath assessmein 1993 of Los

Angel es Emer gency Outtwecarests of Tite BH0incaseg des@té €0d
individuals exhibiting psychiatric symptoms and 20 among them overtly violent. Researchers
concluded t hat “ b-ranadiearas csistingtofraenentakhealthopfofessienil |
and a police officer, these subjects were not criminalized, even though they came from a populatio
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at high risk for cri mi nal {127@.tHoveevet, at thé-fhamtmb e
follow-up, 22 percendf clients had been arrested, 12 percent of whom were arrested for violent
crimes. Unfortunately, without a comparison group employing traditional police response, or the
application of statistical controls for relevant factors, it is difficult to drast ausal inferences.
Rather, a quasxperiment conducted in DeKalb County, Georgia, reported no significant
difference in arrest rates between the mobile crisis program and a control group employing
traditional police intervention (Sco000).

While it remains unclear whether crisis teams have immediate success in diverting emotionally
disturbed persorfsom the criminal justice system, it is also unclear whether crisis teams succeed
in diverting those in crisifo treatmentAn Australian study reppred t hat i n t he
year, of the 109 cases responded to by the MCT, 80 were diverted to combasaity mental
health services, while the remaining 29 were arrested. Unfortunately, however, data on
dispositions of comparable cases in the ygai® to deployment of the program are unknown
(Abbott, 2011). Moreover, it becomes apparent that-tengn outcomes should be documented to
assess successful diversion. Few studies have assessed dispositions of crisis team referrals
treatment. Littles known as to the service engagement and outcomes of referred individuals. In a
guastexperiment using a control group of a hospitased intervention matched on subject
demographics, primary diagnosis, prior use of services, substance abdssevere ental
disability certification status, Guo and colleagues (2001) found that in comparison, the
communitybased crisis intervention reduced the hospitalization rate by 8 percent. Additionally,
patients in the control group were 51 percent more likely todseitalized within 30 days of the
crisis compared to the communitased crisis intervention treatment group (see also Allen
Consulting Group, 2012; Scott, 2000). In Fairfax County, Virginia 71 percent of patients followed
through with treatment recommeaattbns and were actively engaged in a voluntary outpatient
program within four weeks of the crisis intervention (Finn & Sullivan, 1989; see alsky Ktsa.,

2010). Conversely however, Lamb and colleagues (1995) reported that of an initial 101 subjects
80 were transported to the hospital where 73 were hospitalized. Aftensonth followup, 42
percent had been-teospitalized and 24 percent arrested (see also Frank, Eck & Ratansi, 2004)
Additional contrary evidence can be found in Cincinnati, wherénarease in repeat calls for
service was observed (Frank et al., 2004). Thus, although programs claim to save jurisdictions i
hospital and jail costs, few studies have assessed and reported stsavirus (see Baess, 2005;
Cobh 1997 as cited in Rosbaum 2010; Scott, 2000).

Several studies reported that MCT clients had more timely access to mental health assessme
(Allen Consulting Group, 2012; Baess, 2005) and increased response time by officers (Baess
2005; Kisdy et al, 2010). Yet, a strengtiof the MCT model is a streamlined referral process,
allowing police to leave and return to patrol (Allen Consulting Group, 2012; Baess, 200dy; Kise
et al.,2010; Saunders & Marchik, 2003¢ott, 2000).

Similar to CIT, it is presumed that mobile crigains undergo an attitudinal change and increased
knowledge of mental illness, and it is through such shifts in perception of mental illness and those
experiencing crises which results in polled diversion. Several studies reported MCT officers to

be moe confident and comfortable in their role of managing individuals with mental illness
(Abbott, 2011), had a better understanding of mental health issues (Baess, 2005; Ratansi, 2004
and viewed the program in a positive light (Abbott, 2011; Saunders &hkar2007). These
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findings were less supported in Knoxville, as slightly over half of officers rated the program as
effective in maintaining community safety (Borum et al., 1998) and approximately 40 percent
rated it as effective in reducing arrests (Stead et al., 2000). Similarly, a survey of Cincinnati
officers with mental health crisis training revealed that only 40 percent of officers preferred
working with MCT and believed they were more effective than when responding alone. Open
ended responses ealed that these negative perceptions derive from belief that responding to
calls with civilian MCT responders increased the liability in responding to calls of crisis (Ratansi,
2004).

MCT programs have received positive feedback from service providefamilies (Baess, 2005;
Ligon & Thyer, 2000). Unfortunate)ystudies assessing MCT outcomes are limited by small
sample size, selieported data, or internal validity threats stemming from eegseriments using
unbalanced control and treatment groupsrther, data concerning the frequency with which
police made referrals prior to CIT or in jurisdictions employing traditional police intervention was
not reported, and thus cannot be reviewed.

g. Centralized Crisis Response Sites

Centralized Crisis Respsa (CCR) is a policéed diversion response that provides officers with

an assessment site for persons experiencing acute symptoms of mental illness. Once officefs

determine the necessity of additional care, they may drop an individual experiencing b menta

health crisis at the CCR site and quickly return to patrol. The strengths of these centers are thg

streamlined intake procedures for police

of response for all referrals. Once accepted into thieggersons undergo emergency psychiatric
evaluation and stabilization, and are then linked to mental health services in the community o
hospitalization, if necessary (Steadman et al., 2001). The Merrifield Crisis Response Cente
(MCRC) in Fairfax, Virgnia is one such example, offering an assessment site for officers to
transfer custody of nonviolent offenders seeking mental health services.

h. Comparison of Diversion Models

In general, diversion efforts aim to address criminal offending by those wittahi#nesses
before these offenders become entangled in the criminal justice system. Arrests, which often resu
in incarceration, may disrupt employment, tear families apart, and push these individuals furthe
into crime (Osher, 2018). Polided diverson programs seek to shift the police approach from law
enforcement and ord@naintenance to communityased treatment of mental health issues. The
success with which they do remains an open question

Many have voiced concermnsgardinga lack of clarityabout a program’s r ol
partners, lengthy response times (Borum et al., 1B8&huk, Jensen, Martin, Csiernik & Atyeo,
2010), and lack of capacity (Ratansi, 2004), which may hinder program reach. A 2010
ethnographic casstudy compared tiee diversion programs in Southern Ontario: one that paired
police officers with mental health workers to address mental health crises; one in which officers

lastthat took the form of CIT. Findings highlighted the different challenges experienced by each
approach, such as transportation and-¢egghcity. Each program had adapted its services to
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address the unique gaps in mental health sesun that community (fchuk et al.2010). Access
to and availability of services are particularly important (Morabito et al., 2012).

It appears that programs respond to a relatively small proportion of emotionally disturbed perso
calls in some settings, thusraisingcon@imout pr ograms’ added valu
reports indicate that the policeental health program responded to only 40 percent of mental

disturbance calls (Steadman et al., 2000), while in Toronto, the program reported a response rage

of 11 pecent (lacobucci, 2014). These response rates were empirically corroborated in an
experiment that employed hypothetical video
as theimost likelyandideal responses to, police interactions with indivats who displayed signs

of ment al i1l ness that ranged from “not me
revealed that in response to the scenario depicting ambiguous symptoms of mental iliness, callin
a crisis assessment and treatmentTLC#®&am was the ideal response for 40 percent of officers but
the likely response of only 7 percent; the most frequently reported response was to handle th
matter informally. A similar pattern of response for CAT assistance was found in the scenario
depiding obvious signs of mental illness: ided5 percent; and likely 22 percent (Godfredson,

Ogl of T, Thomas & Luebbers, 2010) . This pat
outcomes might be constrained by situational and contextual \ewjatansistent with the belief
that police officers experience a number of

Morabito et al. (2012) assert that CIT breaks with the traditional police chain of command, as the
CIT officer is expected to becombet officerin-charge at a mental health encounter, applies
nontraditional tactics, and requirasonger than average time to resolve the call. Consequently,
lower ranking officers may have authority over their superiors, may be breaking tactical policing
norms, and may be diverting more calls to fellow officénas adding to their workload. From

this perspective, low levels of utilization of polilm diversion responses for persons with mental
illness may be a function of cultural resistance withirepadtment.

One study compared immediate outcomes among three different-lealickversion models.
Steadman and colleagues (2000) sampled 100 consecutive cases from each of three differe
diversion programs: CIT in Memphis, Tennessee, @iesponder pate-based mental health
response in Birmingham, Alabama, and a mobile crisis team located in Knoxville, Tennessee
Findings revealed relatively low arrest rates for all three programs (2, 5, and 13 percent,
respectively), but in Birmingham and Memphis imf@l response appeared more prevalent than
treatment; most situations were resolved on scene (64 and 20 percent, respectively) while very fe
were referred to treatment services (3 and 0 percent, respectively). One critical limitation of this
study is itdack of control groups that employ a traditional police intervention. As already noted,
a review of police dispositions following (routine) police contact with persons with mental illness
in Hawaii revealed that police made an arrest in 15 percent of mecsuwith an informal
response or no action in more than 70 percent of interactions (Green, 1997). Thus, without dat
indicating prior arrest rates in each jurisdiction, it is difficult to draw conclusions about the
potential impacts that diversion pragns have on arrest rates. More troubling however, is our
limited understanding as to the number of potential incidents to which these programs respond
According to Steadmaand colleagues 2 0 0 0 ) , Knoxville’s mobile
40 percenbf cri ses, w h i -lespondier progranm rgspanded © onty @8 percent.
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it is likely that similar programs achieve lower rates of treatment or higies of arrest for
individuals with mental illness. Similar findings were reported in 20002 in Cincinnati,
indicating response by MCT for less than 3 to 18 percent of calls involving persons with mental
illness. Yet when reassessed in 2004, betweendC10 percent of calls were either responded to
by MCT only, or a caesponse by MCT and CPD (Ratansi, 2004).

A different comparison study of three programs Memphis, Portland (both with CIT programs)

and Montgomery County, Pennsylvarieesearcher employed a quasixperimental design with

a nonequivalent matched control group, and performed follpinterviews at three and twelve
months following diversion or arrest. Multivariate analyses revealed that diversion increased use
of services, at lest over the initial threenonth followup, however effects disappeared by the
twelve-month followup period across all three sites. In fact, authors report that by the twelve
month post diversion point, neither group received much treatment, with theieragma slight
increase in mental health counseling for both groups. The remaining outcomes showed little if ng
difference between the two patient groups (Broner et al., 2004). Unfortunately, due to unreportegd
attrition rates, small sample size per jditsion, and low statistical power of the study, it is
difficult to draw causal inferences from this evaluation. Moreover, initial imbalance in diverted
and nonrdiverted groups, especially in terms of mental health symptoms, past hospitalization prior
criminal activity, and history of substance abuse, make it is difficult to isolate program impacts.

Many gaps appear in our current understanding of ptaitaliversion programs for individuals

with mental illness. Few assessments consider process, oftgninahiding a superficial
description of program context, with little information concerning the populations served, program
outcomes achieved, or sustainability over time. Future research should identify key ingredients, a
well as how the program workander what circumstances, and any discrepancies between the
target population and those serviced. As programs shift over time, there is a greater need t
understand these key elements, allowing for local adaptations to optimize fit in different service
cortexts.

iii. Juveniles Offenders

Juvenile justice reform has been cyclical (Bernard, 1992) and multifatetgal protections for
juvenile offenders were transformed, framegligiblec hi | dren’ s ri ghts i n
contemporary requirements for duegess A foundation of support and funding for programs
whose aims included delinquency prevention and offender rehabilitation was established b
feder al | egislation in the 1960s and 1970s.
with the pstice system inspired diversion and prevention programs, though later fears about
juvenile predators inspired provisions for the prosecution of juvenile offenders in adult criminal
courts The context of juvenile justice initiatives remains one of coogng pressures serving

the needs of offenders and the community.

Juvenile diversion and prevention programs have aegtdiblished lineage, but they are marked
by their heterogeneity. Programmatic styles, implementation integrity, and targetedecliants
widely across the evaluated interventio8e too does research methodology, and this eclectic
body of evidence does not provide a large sample of observable suctessesly does this
diversity in programming and research stymie the accumaolatfoempirical findings, but

62




divergent results from similar programs confound inferences aboueffestivenessHowever,

by limiting our purview to a common set of variables, a clearer picture of implementation and
program efficacy can be drawhin evduation of programs dating from the 1980s to 2017 provides

a succinct and instructive reviewjakenilediversion programs in the United States.

a. Pre-Booking Programs

Policeled diversion can be best exemplified by the practice of cautioning. Cagtibaglong

been a diversionary tactic used in the United Kingdom and Wales, designed to avoid prosecutio
of a juvenile offense when it is not a necessity for the public interest. An officer can administer a
caution if a low or midlevel offender admits It and has no prior recordrhe highly
discretionary nature of traditional cautions paved a road for law enforcement officers to utilize
cautioning sessions to pursue their own agendas, whether questioning offenders about other ca
details, orjustgemea | | 'y “behav|[ing] as if the oWildoende
Young & Hoyle, 2004, p3). This latitude, as well as other issues (such as caution duration
definition and lack of training), led to the formulation of a script for restwatautions and
conferences in 1998. Although many types of cautions have existed throughout history, recen
definitions limit a simple caution to a verbal warning, and a conditional caution to a warning with
attached conditions. These formal warningsiatended to induce feelings of guilt and shame,
and to encourage the offender to take responsibility for their actions. Within the category of
conditional cautions, restorative conferences permit the victim to be present, with the promise of
an apology orestitution from the offender.

The level of involvement that police actively take in most juvenile diversion programs is limited,
and much of the heavy lifting is performed by social workers, counselors, and probation officers.
Often, police participatio is limited to youth referrals to diversionary services. Cautioning
programs strongly feature police participation, and the restorative quality of this style of diversion
has proven to be effectivdn outcome study of the cautioning methods of the Thaviadiey

Police used selfeported delinquency and official data for one year preceding and one year
following the restorative conference or caution. The findings show that for youth ages 10 to 17
(N=56), 14 percent reoffended, compared tecidivism ratef 29 percent in a broader sample of

all youths 10to 17 (N=4,718).hi s “suggests that restoratiywv
resanctioning within a year ”. ThHeauhsre aghnowtdgethd r e
possible confounding inflence of differences in the character of offenders who participated in the
cautioning from the more general population, as well as the small size of the treatment group
Other criticisms of outcome evaluations for cautioning techniques detail the mats/atigpolice

forces to displace reoffending cases to outside jurisdictions in order to prevent further interactions
with that individual, thereby altering reported saté recidivism (McLaughlin, Ferguson, Hughes,

& Westmarland, 2003

Many arrests armade in a distinctly juvenile domain: school grounds. As an antidote for broadly
implemented zertolerance responses to delinquent behavior in many school districts, diversion
programs in middle and high schools were introduced to reduce the rate dflsabed arrests.
These programs illustrate how police can counsel, mediate, or divert juveniles without the use o
custody or arrest. For example, the Philadelphia Police School Diversion Program is founded o
the collaboration of multiple agencies, withighic schools, district police, juvenile justice services
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and community services. After an incident occurs, a school administrator may contact the
Philadelphia Police Department School Officer, who then reviews the case and evaluates th¢
j uveni | leyfostheadivarsgpm pdrograr{National League of Cities, 201L74f the offense is
serious in nature, or the juvenile already has a record, he/she is formally processed through t
justice system. If the offense is lewor mid-level, the student is retued to the classroom and
given a 72hour followrup risk and needs assessment administered by a social worker. With a view
toward social, environmental, physical, and mental indicators, the social worker determines whic
services are appropriate for the oifier Services are administered by Department of Health
Services Intensive Prevention Services (IPS) and may include job development, social ang
emotional counseling, community service, and academic aid. Within one year of the
implementation for the Philatphia School Police Diversion Project, student arrests declined by
54 percent, and within the third year of the program, 68 percent fewer students were arreste(
(Stoneleigh Foundation, 2014). A 75 percent reduction in expulsions and a 17 percent decrease
behavioral incidents were also reported (Stoneleigh Foundation, 2014).

A similar concern was observed among Florida public schools, where a harsbleenace policy
resulted in a glut ofouth offenders referred to the juvenile justice system. Frioenyears 2004

to 2005, 95,254 juvenile offenders were formally processed, of which 26,990 were rethtsal.

These referrals included a disproportionate number for black students, who constituted 23 perce
of the student body population, but 46 peta&rthe referrals (American Bar Association, 2017).

In response, the Civil Citation Program was introduced to address the issues of student dropouts
educational discouragement, and possible undiagnosed mental health issues among proble
students. Undehe program, local juvenile assessment centers are utilized to determine whether
juveniles are eligible for diversiofFlorida Department of Juvenile Justice [FDJJ], 2015). If

di verted, of fender s’ sanctions ar eudeaup® bl n e ¢
hours of community service, supplementary academic work, and restitution to the victim. In 2015,
the average length of stay was 107 days, and offenders were 58 percent male, 35 percent black a
20 percent Hispanic (Roberts, 2015). The use\wf citations has spread rapidly across the state

in the past 6 years, from 6 counties to 61 (of 67 total) by 2016 (Menzel,. RE)ing state
legislation provides for the broadened use of civil citations: the requirement that civil citations be
issuedto eligible offenders; an allowance of two citations to the same juvenile before arrest; and
a mandated written justification from the officer if he or she makes an.db@sterned about
restrictions on police discretion, the Florida Police Chiefs Asso¢ i on and t he F
Association opposed an expansion bill proposed in 2016 (Menzel, 2016).

Another juvenilebased situation where police have previously relied upon custodial arrests are
adolescent domestic battery, or family fights. The QfyPeoria, lllinois entered into a
Memorandum of Understanding (MOU) where responding officers refer the youth and family for
assessment and services via the commubased provider, and do not engage in custodial arrests
(National League of Cities, 20).7Patrol officers in cities such as Minneapolis, Minnesota or Lake
Charles, Louisiana transport juveniles directly to local service providers rather than responding tg
youth misbehavior by taking them to a police precinct or detention intake center.

Information on the many risk factors for juvenile delinquency is typically scattered across multiple
agencies, among which the sharing of relevant information is subject to legal and bureaucratiq
barriers Florida was among the first states to overcomefthgmentation of information with the
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formation of assessment centers, a concept that was subsequently further developed by the Offige
of Juvenile Justice and Delinquency Prevention (Oldenettel & Wordes,.200@usly called

juvenile assessmentcenterA@) or community assessment cenjge
to provide a single point of entry to services forrisk and justicanvolved youth and their

families, many of whom are enmeshed in multiple systems of service delivery. Comprehensive
as®ssments tapping multiple sources of information are made by center staff, and can be provide

at the time of an arrest, rather than days or weeks fat&rse management style of aid is offered,

in conjunction with myriad other services coordinated witthe community. The two first
iterations of the JAC model, in Orlando and Jefferson County, Colorado, were installed in an effort

to enhance existing assessment centers in those areas and expand their information sharifig
systems. Police had the discretimnrefer an offender to the JAC or to arrest. Most juveniles
processed at the JACs are for misdemeanor©Orlando, for example, 27 percaftjuveniles are
processed fofelonies and 42 perceare processed fonisdemeanors. These facilities are also
optimally, as Or | andgtesersiced ssich asedqug and pledlibl treatntemt o n
centersFor diversion programs, assessment centers form a platform for screening both to preven
low-risk youth from entering the justice system and to ensuwgb-rigk youth are given the

attention their needs dictate.

Inspired by the expansive implementation of the JAC model, the Albany Police Department
partnered with the county probation department and toeenunity service providers to launch

the JuvenilgJustice Mobile Response Team (JJMRT) in 2011 (Erbaetzel, Barton & Hickey,

2017. With the goal of preventing formal processing for {osk youth, the objectives of the
JIMRT overlapped with those of the JAC model, including the increased usersfafiva both
pre-arrest and timef-arrest categories as well as reducedgsraignment detentions. In a broader
sense, the JJMRT had the additional purpose of facilitating the lydwelationships between

law enforcement partners and outside agen&pewloying the riskneedresponsivity model, the
offenders were screened gpmbation at the time of their arrest with the Youth Assessment
Screening Instrument (YASI) and, for subsequentnigk screening, with the Risk Assessment
Instrument (RAI). Iis important to emphasize that early screening was not only for the benefit of
low-risk offenders, as it was recognized that programs concentrating eridkigiifenders result

in lower recidivism than programs serving both {oand highrisk offenders.JIMRT lists
prescribed aid based on mental health or substance abuse problems, however the longevity of sugh
services is not specified, and JJMRT personnel concern about a lack of clientupli@flects

some oversight on this score. Such easmagemenstyles benefit from additional fam#yand
restitutionb as ed pr o gr a-ordy, models, ménforiny manlddse and youth courts find

little support in the literature for reducing rates of recidivismantbngv er t ed vy oett h” J( S
al., 2012,p. 32).

A number of possible events resulted from the specific outcome of the screening process
including: (1) inaction and prevented arrest; (2) prevented arrest with the offender assigned tg
services inside or outside the police department; (3) sustainest aith probationary service
referral for diversion; (4) sustained arrest with transportation to detention center or family court.

The analysis for the program was conducted overmd2h period with qualitative data gleaned
from interviews within JJMR program personnel, attendees, and law enforcement, and
guantitative data assembled from the intake forErhdrdDietzel et al., 2017). The JIMRT
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collaboration prevented arrest in 23 percent of cases, few of which weredkigiffending cases.
The instuction for diversion through probation was made for 59 percent ofikkwouth, 63
percent moderate risk, and 53 percent friigk. The RAI was utilized in 31 cases for mostly hkigh
risk individuals. Recommendations for diversion services were agreedoypdwoth officers and
JIMRT partners 92% of the timeéhe overall success of the program was limited in reducing the
proportion of youth formally processed, )
discontinued as a result of the JJMRT intake, @hrarger proportion were recommended for
continuation of the arrest ( E-Dibtzefetdal., 2017, p230) The outcomes of the JJMRT are
not statistically apparentthe descriptive benefits of improved relationships and increased
information sharing beteen law enforcement and partnering agendies/everwas stressed as

an important building block for further development.

There are also partial custody approaches used as both diversion and -@anbéeaiances system
by police in different cities whedealing with juveniles. For example, thational League of

Cities (2017 reports that officers in Nashville transport youth who would otherwise be charged
with truancy or loitering during school hours to the Metro Student Attendance CenRAQY

The ®rvices provided at the i 8AC include an attendance contract, family and crisis intervention,
and case management. The Lake Charles Police Department, located in Louisiana, focuses @
deployment of police officers following implementation of a protocdlaosport youth accused

of all crimes except felonies to the Mutigency Resource Center (MARC) instead of the juvenile
detention center. The process of referring a youth to services at the MARC takes only 12 minutes
of an of fi cer ' stimerequieedtotompletelthe pracess df Boaking ehyouth and
contacting his or her parent or guardian. S
placements for status offenses. Finally, in Brookline, Massachusetts police officers that take 3
juvenile into custody have a supervisor who will use a univedsiten risk screening instrument

to decide whether to proceed with booking or stop the process and release the youth. Youth wh
meet established criteria and are deemed at lower risk of ¢dbngainother crime under this new
protocol will not be charged.

Juvenile diversion programs are designed to meet the following goals: prevent the stigmatizing
labeling of youth by limiting contact with the justice system; prevent overcrowding in juvenile
detention centers; ensure the engagement and continued utilization of needed services; increage
compliance with restitution plans; facilitate information sharing; increase the efficiency with
which officers’ t i me -efficiencyofejulenile gustide Yeat the mosti z e
salient outcome of this expansive design is reduced recidivi$ra elements of diversion
programs are frustratingly varied, and analysis of these variables is challenged by the fact tha
“there was muc hhinnhe vaious appraacheésithamtheraist bet ween Jt
(Lipsey, 2009p.140).

Metaanalyses of juvenile diversion program evaluations reveal that the outcomes of these project
are related to the qualitative nature of their implementation. The chatcseof intervention

philosophy, offender riskevel, physical location of services, duration of program, and
intervention type are all seen as factors that moderate the effects of a diversion program. Risk
level evaluation is widely regarded as an esaktool at the foundation for program development
(Lipsey, 2009 Schwalbeet al, 2012 Bonta & Andrews 2007, and therapeutitocused
interventions such as family counseling are highlighted as pillars to successful outcomes. Fro
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the broadly similar ri@s of recidivism for both interventions and inaction, some researchers infer
simply that inaction is to be encouraged, out of concern for the possibility of net widening and
subsequent unnecessary or haidmfeatments. Schwalbe and colleagues propbse this
conclusion could | ead to the “provocative y p
yout hs 1 s n @012 m 80 Ewdence af comitivolveéd resolution is unilaterally
apparent to cause greater rates of recidivitbm dis@rities between the outcomes of diversion
with services and diversion by way of a discontinued griesteverare slight enough to incur
some skepticism (Schwalket al, 2012 Petrosino, Turpin-Petrosino, & Guckenburg013)
Assessment of the relativaffectiveness of prbooking and posarrest diversion programs is
lacking Wilson & Hoge, 2013). Support for the idea that program effectiveness hinges upon its
implementation fidkty and consistency (Henggeler &heenwald2011; Lipsey, 2009; Nadel,

Pes a, Bl omber g, Bales & Greenwal d, 2018) [
approaches to implementation and validatioar e unc o mmetal,’201528h wal b e

b. PostBooking Programs

Though the focus of this literature review is polied, pre-booking diversion, a deeper
appreciation for the forms of intervention to which diverted offenders can be linked necessitates &
brief review of posbooking programs

The Juvenile Diversion/Neg@ustody Intake Program (JD/NCI) was established in fegional

sites to reduce the number of paustody juvenile cases referred to the Orange County, California
district attorney (Binder, Schumacher, Kurz & Moulson, 1985). The methods employed were
restorative, and included case management, individualaniyftreatmentPolice engagement

in this program is limited to their referrals for diversion, collaborative feedback, and insight for
case management options based on their experience with the offender. Deputy probation officerg
(DPOs) assessed neoastaly referrals to the district attorney, and met with police officers and
community personnel (e.g. counselors, educators, clinical psychologists, social workers, family
therapists) to discuss case recommendations and coordinate services for eligibkergouaththe
services provided were family and individual counseling, career development, drug abuse
education, and community mediation. Restitution was determined by community boards, and earl
versions of riskassessment instruments were employed primaritiie hope of achieving cest
efficiency.

The evaluation of the JD/NCI program was based on a-gxasrimental design comparing case

referrals preand postntervention (Binder, et al., 1985putcomes observed revealed a drop of

17 percent in casesferred to the district attorney (with a corresponding rise in appointed informal
supervision) and, controlling (rather bluntly) for risk levels, a stagnant rate of recidivism between

the groups. Comparisons were confounded by the asymmetric samplesewiegiyvas the
comparison youthshrawar eéergem eradlIsl,y “Dlueass t applea
referrals with the higherisk youth was achieved at little or no ctspublic safety.

To address the disproportionate number of minoritegivenile detention facilities, the San
Francisco based Detention Diversion Advocacy Program (DDAP) model focused enskigh
offenders, or juveniles most likely to be detained (Shelden, 1999). Juveniles recently sentenced @

already detained were ellide, and were referred by police officers, probation, the public
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defender’s office, or their parents. DDAP
police and school records, interviews, and psychological assessment. In some césesipge

di version was initiated by police referral
privileged backgrounds with ready access to adults willing to take rebporisii t ' y f or
(Shelden, 1999p. 12). Placement in programs was designed to fatglitzareer development,
restitution for victims, and overall [

An outcome evaluation of DDAP found almost halved rates of recidivism in the treatment group
(34 percent, N=271) when contrasted with enparison group (60 percent, N=271). However, the
comparison group differed from the treatment group in numerous respects, including age, sex, ris
level, prior referrals to juvenile court, and prior detentions; recidivism was measured only in terms
of refarals to court on new offenseSnalysis was confined to contingency tables and chi square
statistics, so these differencesot all of which favored the treatment groupwere not adequately
controlled.

In 1976, the Ingham County, Michigan, juvenile doun partnership with Michigan State
University, developed the Adolescent Diversion Program (ADP), which provided for a diverse set
of interventions for juvenile offenders diverted from formal processing-fondred and fifty

three college student volteers were extensively trained in an assigned treatmenthlindred

and twenty youth, whose offenses ranged widely, were referred to the program and randomi
assigned a volunteer (note that sixty cases were left unassigned to form a control group). Th
Action Condition group (N=76) focused on case management styles of diversion, the Action
Condition Family Focus (N=24) applied counseling and advocacy with family members, the
Relationship Condition (N=12) emphasized the importance of communication skdls an
interpersonal relationship counseling, Action Condition Court Setting (N=12) was used to examine
the effect of the setting on the outcomes for treatment, and the Attention Placebo Condition (N=29
was focused on nonspecific attention and thereforefdcusen t he vol unteer’ s
communication skills.

A replication of the ADP in 2004 assessed the efficacy of the program as it was implemented in
an urban environment (Smith, Wolf, Cantillon, Thomas & Davidson, 2004). This replication
replacel college volunteers with paid staff, trained in -av&ek intensive program, to direct
treatment. Thre@dundred and ninetfive youth were referred to the ADP by 15 youth officers,
and each family was informed of the randomized treatment for the stubigyifagreed to
participate. Ondwundred and thirtgeven juveniles were assigned to the diversion condition, 134
were assigned to the diversion without services condition, and 124 were returned to the courts fo
traditional processiwgcedgheofiditvieosi ogr owup h
an “active phase” in which service provider
developing skills in communication, providing educational assistance, family counseling, and
coordinatingvolunteering opportunities. In the last four weeks, service providers spent 1% hours
a week consulting on those same initiatives. The youth in the diversion without services group
were dismissed from both programmatic duties and court contact.

Evaluationdesigns that can show not just what works, but what works best, are few in number.
The experimental evaluation of the Adolescent Diversion Program (ADP) comparatively assessec
the benefits of multiple forms of intervention (Davids&gnder, Mitchell, Blagly, & Emshoff,

68




1987). Recidivism was measured in terms of official andreglbrted delinquenco differences

in seltreported delinquency could be deteciftith respect to official measures of recidivism, the
conditions with a coussetting focus dicho better than the control group, but relationdbiused
therapy, family counseling and comprehensive counseling resulted in lower recidivism rates tha
the control, placebo, and cowtting groups. The overall results indicate that conditions
incorpaating tenets of famihsupport and sociedupport are the most beneficial in reducing
recidivism. The 2004 replication revealed that diversion with services resulted in 22 percent

recidivism, diversion without services associated with a 32 percent rageidivism, and the
traditional court processing resulted in a 34 percent rate of recidivism (Smith, et al., 2004). Smith
and her colleagues concluded that providing services to the youth in their familial and community
environment was a more effectivepapach to reduce juvenile delinquency than diversion without
services or traditional punishment through the justice system.

c. School Resource Officers

Research suggests the use of police in schools has increased dramatically over the past two
decades, wvilh approximately 30 to 40 percent of schools having assigned police or security
personnel and higher percentages for middle and high schools as compared to elementary (Grdi

& Lewis, 2015; Na & Gottfredson, 2013). Previous research has expressed concéhoabthe

gr owi ng number of school resource ebdbf fsitwarep t
misbehavior, increasinthe rate of schodbased arrests and leagto a sec al | ed-to* s c hjp o |
prison pipeline” (Brown, 220086Kupciip20iOnLawrehd¢e,0 1 ,§ 2
2007; Skiba, Arredondo, & Williams, 2014; Theriot, 2009). That is, the presence of SROs may
lead individual teachers or school policies to rely on police in the management of difficult student
behaviors that would have othas& been handled by school staff. Na and Gottfredson (2013),

for example, found that as schools increase their use of police officers, they have a highe
percentage of reporting neerious violent crime (e.g., fight without a weapon) to law
enforcementlt is important to note, however, that officers use their discretion to interpret student
misbehavior as criminallherefore, one approach to reducing scHmased arrests is to change

how officers handle these situations (Theriot, 2008)comparison tanore objective situations

for SRO interventior(e.g., possession of a weapgmncidents involvingstudent disruptiorare

more sibjectiveand therefore likely to invoke more officer discretidheriot (2009suggests that

when approaching a disruptiveident, an arrest should be the least preferred outcome, and should
occur afteragreement with the teacher and school praicip

Additionally, removal of students from the classroom by SROs may result in missed educational
opportunities, as well as susmniand harassment of the student upon being labeled as an offender.
These are argued to potentially lead some students to drop out of school or continue on a pathwal
of future criminal justice system involvement (Scheffer, 1987; Skiba et al., 2014). &imor

depth discussion of the potential ramifications for criminal justice involvement of juveniles is
included in the Costs of Arrest section of this review.

Nationatllevel research has found that, during a single academic year, 96,000 students werg
arrested while on school grounds and 242,000 were referred to the juvenile courts by school

officials (McCurdy, 2014). However, other researchers note that data on the number of arrests
made by SROs may be limited and difficult to calculate, due to confitigntiles protecting
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juvenile records (Theriot, 2009). The only empirical analysis comparing arrest counts of schools
with SROs to those without SROs is based on only a single school district with a small sample o
schools and found limited support th&®@ presence increases total arrests in schools, but more
significant impact when narrowly examining disorderly conduct arrests (Theriot, 2009).

More rigorous research is necessary that could further explore how the placement of police i
schools may inflance referrals to law enforcement and juvenile involvement in the criminal
justice system. Research should use a large enough sample of schools to provide sufficie
statistical power for conclusive analysis. Research should also seek to compare withools
assigned SROs to schools with traditional police response to calls for service, schools with securit
guards (no arresting powers) and also to schools with their own police departments. Collectivel
these research efforts can enhance our understaofipolice influence on schoblased arrest
patterns.

B. Citations In Lieu Of Arrest

Non-custodial alternatives to arrest most frequently center on the use of citations in lieu of arrest
particularly field release citations that are given at (or near¥dbee of a disturbance. Citation
release for criminal offenses has been adopted in the United States since the 1960s (during the bgi
reform movement) and has seemingly grown in popularity as an alternative to custody. These
citation approaches adapted ltov-risk (typically misdemeanor) offenses offer police and the
broader criminal justice system the greatest potential in terms of savings (reduced time for,
transportation, booking fees, and detention facility expenditures)

The most heavily researchedracustodial option used by police has been the use of citations or
subpoenas to appear before the court without an arrest. A recent extensive literature review g
citations in lieu of arrest (2046 conducted by the International Associatiaf Chiefs ofPolice
(IACP), sponsored byhe Laura and John Arnold Foundation (LJAPjovides an expansive
discussion on the legal, sociand organizational practices, benefits, challenges, and need for
greater empirical understanding regarding the use of offitararis to appear in court rather than

the use of custody and arrest. The review illustrates that minor offenses such as thefts, orde
conduct, trespassing, driving under suspension, and possession of marijuana are the most comm
minor offenses for whichitations are typically issued.

There are different ‘1level s’ of decision m
minor offenses and disturbance incidents that involve police assistance. These include a
intersection of the organizationaiilosophy on the use of citations, legalistic/legislative tafu
situational aspects of the incident, and individofficer decision making.

When considering the different types of custody, citations can occur either on the street or in police
custaly (i.e., @rtial custody). Whitcomb, Levin, and Levir{@984) identified three types of
citation release used in law enforcement agencies: field release; stationhouse release; and po
detention (jailhouse) release. Whitcomb et al. (1984) unsurprisioghdfthat each variation in
citation issuance offers its own advantages and disadvantages. Field citation seemingly offers thg
greatest potential for benefits both to the defendant and to the criminal justice system. Patro
officers are removed from sereidor a brief period of time (roughly 30 minutes). Additionally,
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no transportation costs are incurred and defendants are subject to the least amount of disruptiof.
However, field release offers the arresting officer the least amount of assurance foratamskli
reduction.

Stationhouse release offers law enforcement agencies greater confidence in the authority of arregis
in that information provided by the suspect can be verified and criminal histandsechecked

before release is granted (e.g., 8ngint matches and more extensive criminal history reviews).
This higher level of confidence is achieved at some cost, however, particularly in the time involved
in transporting defendants to the stationhouse and the inconvenience suffered by thedsuspecte
defendants (who have to arrange for transportation away from the stationhouse).

Jailhouse release offered the greatest degree of assurance to arresting officers, but at consideraple
cost (i.e., jail release incurs the time not only of arresting orgoaitisg officers, but of detention

facility staff as well). In short, jailhouse release most closely resembles a traditional, custodial
arrest and, as such, is the most disruptive-aroest optionimportantly, while it is understood

that field citationgi.e., precustody release) offer the greatest potential benefits to police as well

as correctional agencies related to personnel and budgetary expenditures, the expected differenges
in time, and resource devotion was not clearly specified in the Whitevrab (1984) widy. In

contrast, the IACH20163) Review on Citations in Lieu of Arrests indicate that the average time
spent for an arrest for a police officer is over 85 minutes, while aridgase citation takes roughly

one hour less time, on aveea(4 minutes)However, officer resources and time spent to process
incidents are likely to mirror arrest in stationhouse, jailhouse, orgrostt release and thus the
benefits to police are potentially lost in such approaches.

While citations for thes, order conduct, and trespassing are the most commonly issued types of
citations used by police (IACR016&), citations issued for traffic encounters and drug offenses
(particularly marijuana) are the most common encounters that have been reseattulsqubtot.

Brown and Frank (2005) showed that police were significantly more likely to issue field citations
in lieu of either doing nothing or making aresor traffic encounters, and that 1) offense
seriousness was the greatest predictor of a citatian arrest when compared with doing nothing,
and 2) Black drivers were significantly more likely to be arrested than White dnvieoswere

more likely to receive a field release citation. Likewsédjfferentstudy of police encounters with
recreatimal marijuana smoking illustrated that desk appearance tickets (DATS), earpesit
citations, have been commonly used in New York City, though with a decline in theirthaage
coincidedwith the intentional increase of quality of life arrests enabtedhe city in the mid
1990s(Johnson, Golub, Dunlap, & Sifaneck, 2008hnson et al. found that middle class and
White citizens were disproportionately given DATS in lieu of arrest because citizens in these
groups were more likely to have valid iderd#tion on their person at the polickizen encounter.

While there are potential cost and time benefits for the use of citations when compared to arrests
any positive benefits must be tempered with the consistent finding that failure to appeaerates ar
consistently higher in circumstances when citations have been used rather than tradreshal
(Berger, 1972; Brown &rank, 2005; Whitcomb et al., 1984). Feeley and McNaughton (1974)
found a direct relationship between the number of defendantsearreist citations and the
increased failure to appear rate of defendants who voluntargylfaibppear for court. Their New
Haven, Connecticut study showed that over-ttmiel of all defendants released on citation or
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promise to appear thereafter fail dppear at least once. Additionally, Whitcomb et al. (1984)
found increased failures to appear regardless of which release approach (field, stationhouse, @r
jailhouse) was used by police. In sum, an increase in the use of citation releases corresponds wi
an increase in the failure to appear for those released on citation.

Despite increased failure to appear rates, there are still observable benefits regarding the use §f
citations. Hirschel and Dean (1995) conducted an economic analysis to determinerwheth
citations are more cost effective tharcustody arrests, accounting for the potential considerable
costs associated with increased failure to appear cases. Their study controlled for the differencegs
in the characteristics of the defendant populatestimated relative cost savings of a citation
(based upon time and custody expenses), and multiplied these findings by the change in case flo
for a given period. They estimated potential cost savings to be roughly $100 for each use of &
citation in lieu & arrest. When accounting for the additional time needed to address failure to
appear cases, they found the net benefits for the use of citations to equate to roughly $70 for ead
citation used instead of arrest. Thus, even with the additional challengeredised failure to

appear cases, there are considerable time and financial benefits to the use of citations from a purely
organizational standpoint.

There does appear to be a potential mechanism that can minimize the increased likelihood @
failure toappear ratedBusher (1978) analyzed the impact of the length of time between the date
of arrest and date of arraignment upon the failure to appear rate, and found that lengthier periodi
between the two dates resulted in higher failure to appear ratdgioAdlly, Busher found the

failure to appear rate reduced substantially when the court issued a written reminder to defendangs
prior to their court date.

In addition to failure to appear concerns, therel$® apprehension for the enhanced use of
citations (particularly field citations) given the relative ease by which police can issue such
citations. As citations for minor offenses (beyond traffic related incidents) became more widely
used, Morris (1974) cautioned long ago against their use becawseld likely lead to more
people coming before the courts. In an empirical examination, Horney (1980) found that when the
Omabha Police Department began using citations for assaults, a significant increase in the numbé
of arrests for assault occurred cgrithe same period. Whitcomb et al. (1984) also suggested that
the likelihood for net widening is high with the use of citations, though they did not provide any
formal test over time. While citations typically reduce the time and commitment of takisgexsu

into immediate custody, citations also represent an onset into traditional criminal justice processing
(i.e., court hearing and adjudication).

As previously noted, the Civil Citation Program was introduced in Florida to address issues with
juvenileoffenders (Florida Department of Juvenile Justice, 2015). Pending state legislation seek
to broaden the use of these citations to be required to be issued for eligible offenders, among othd@r
mandates. The use of civil citations in Florida appears tsdaecated with rather high rates of
program completion and low rates of rearr@ste average recidivism rate across civil citation
programs in twenty circuits of Florida was reportedly 5 percent for the year2PQ43 American

Bar Association, 2011). 12015, 7,371 youth were referred to the program and 6,224 completed it
(Roberts, 2015)Cost efficiency is highlighted in the outcomes of the project, as each citation costs

about $386, while an arrest on average costs $5,000 (American Bar Associatignir?@2018
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aralysis performed by Nadel, Pesta, Blomberg, Bales and Greenwald was used to détermine

extent to which broadened civil atton use leads to net widening titne-series and differenee
in-difference analysis revealed that only in 7 ofc®édnties using civil citations showed evidence

of net widening, and “only otermnewi dtemd sneg oced §f ret
(Nadel et al., 2018, [26). The results of the study also confirmed the conclusiblpsey (2009)
andMears(200) , t hat a successful diversion progrgm
and.. the execution of tdmsi ptreomgtr’a m N &d).ealp pe tofpa |

i Legal and Legislative Issues

There are a number of legalistic and sitoadil factors that seemingly dictate when and how
citations in lieu of arrest take place. Legalistic and legislative concerns about the use of citations
consistently arise across different jurisdictions. Constitutional law and state, local, and municipal
legislation provide the legal foundation for the use of citations instead tfdyug\s noted in the

IACP (2016a)review, in Atwater v. City of Lago Visté2001), the Supreme Court upheld an

of ficer’”s right to use di stprovaléditherais prabable catise ofr
of a state law violation. Thus, there is constitutional precedence for the legality of the use of
citations in circumstances where an officer has a decision to arrest or to cite. However, the decisio
of Knowles v. lowg1998) illustrates that a search of a defendant is only constitutional when an
individual is fully arrested (and not simply cited for an offense where an arrest is also an option),
and that an issuance of a citation without the presence of probable aaassefirch warrant is

not sufficient for a full search. In sum, the constitutionality for the use of citations in situations
where an arrest is allowed is clearly evident, but the issuance of a citation does not exculpate policg
from higher order procedal responsibilities when an arrest (and search warrant) may be
necessary.

The process by which citations are issued also varies considerably across different contexts
According to the National Confence of State Legislature (2Q1@Imost all states arde District

of Columbia allow the issuance of citations in lieu of arrestfisgdemeanor offenses. As of 2017

four states (Alaska, Louisiana, Minnesota, and Oregon) permit citations for some specified
felonies. The most pervasive legalistic distinctibat exists across states for the use of citations

in lieu of arrests focuses on whether the citations are issuedrnest or posarrest (i.e.,
stationhouse or jail release). In many states, officers are required to take a suspect into partia
custody(excluding booking, courtroom appearance, and bail release) only to release later at eithe
the stationhouse oaij. According to the NCSL (20,715 states require the issuance of citations

for misdemeanors and/or petty offenses that are to occuapest. Seven states (and the District

of Columbia) provide no statutory specification for pre/post arrest issuance. All other states allow
for officer discretion to determine the most appropriate venue for the issuance of citation in lieu of
arrest. In manygontexts, differential state legigia rather than evidence of best practice offers

the framework by which many law enforcement personnel use citations in lieu of arrest.

There are also broader criminal justice system considerations that should idereohkeyond
police involvement. In terms of legislative implementation for the issuance of citations, Baumer
and Adams (2006) reviewed how a federal court order to reduce jail intake required local law
enforcement to issue citations instead of standaestaand booking practices. The legal order
contained two substantive provisions. First, the sheriff (i.e., the custodian of the local correctional
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facility) was told to advise all law enforcement agencies within the county to rely on citations in
lieu of arrest for the specific misdemeanor offenses outlinghe order. It is important to note

that if the individuals had any other criminal charges or any outstanding warrant, the sheriff could
still accept and book them into the lockup just like any otheminal offense.

Second, given that the order may have disrupted-steagding police practices for arrest across
different agencies within the county, the provision ordered the sheriff to stop accepting, at the lock
up facility, individuals charged oplwith the listed misdemeanor offenses that require the use of
citations. In short, the local jail was instructed to turn offenders away by refusing to book them at
the facility.

Baumer and Adams (2006) found the impact of the policy on the lockup fopukas seen in a
reduction in the number of bookings, a 10 percent reduction in the number of correctional bed
used related to the implementation of the citation policy (i.e., for eligible misdemeanor offenses),
and a decline in case dispositions. I sht the |l egislative orde
outreach to local police departments corresponded with a decline in the number of arrested
individuals for offenses when citations were required. It is noteworthy however to understand that
while complance occurred, the actual observed benefits did not match those that were projected
at the onset of the evaluation due in part to different levels of compliance at different police
departments, and a reduction in overall criminal offenses (beyond traisedtld likely have

been influenced by citations) during the intervention period. Thus, the use of citations impacts and
is influenced by police, legislation, and correctional institutions.

Apart from citation issuance, thighrty release is another ehative to police custody that is
widely adopted, though in a variety of different ways. Informal tpmdy release can take place
when a police officer diverts a suspect (usually of a petty offeasejamily or friend (Bayley &
Bittner, 1984) or cainclude a formal release or referral service to medical or psychiatric services.

C. Conclusion

This section discussed two common alternatives to arrest: petladiversion programs and the

use of citation in lieu of arrest. The review of the literaguggests a wide variation of programs
designed for specific populations of offenders. Preliminary findings from evaluations of these
programs leave us cautiously optimism. Specifically, while future research should seek to
incorporate more rigorous methddgies in the evaluation of alternatives to arrest, the current
findings suggest that these alternatives may have several benefits. In the case dégolice
diversion, research suggests programs may produce a decrease in recidivism, increase in use pf
community services, and improved quality of life for program participants. Officer participation
in training associated with the different programs has been found to increase knowledge of ang
sensitivities toward speci f ilings ob selpetficagytini tleen s
management of encounters involving these individuals. Regarding the use of citations in lieu of
arrest, research suggests citations may cost less time for individual officers and less money fo
police agencies.

While generdy positive, thisliteraturereview also demonstrates that many questions remain
regarding the implementation and impact (both shamtl longterm) of alternatives to arrest.
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Initial findings suggesthese initiatives have the potential to ameliorate maiyhe social,
economic, and community costs produced by police reliance on &gt the research findings
are far from conclusivewe believe the potential benefits of these initiatives warrant further

development and empirical inquiry.
VIIIL. RESEARCH CONSIDERATIONS

In this section, we identifymportant and largely unanswered empirical questions and outline
directions for future research studies that have the potential to better impact programmatic polic
and future adaptations of alternatives to sttreSpecific recommendations regarding research
designs, measures, and methods are offered to enhance the current body of research on the cosj of
arrests, proactive arrest strategies, and alternatives to arrest programs and initiatives.

Note however,hat all of our recommendations are based tbe critical foundation of what is
known about how and why officers make decisions to artedbrtunately, his core research
foundation is now quite datedand contemporary studies have not regenerated vikas
information. Findings reported fromhe ABFsponsored studies in the 1960s established the field
of criminal justice research by recognizing the inherent use of disclstiomminal justice actors

— sixty years later, it is time to revisit these €dindings. Quite simply, the research community
has not continued to invest in developing base knowledge regarding officer decision making.
Therefore the most critical research need, in our estimation, is to reestablish the foundation of
researchthatgxl or es of fi cer decision making. What a
to arrest and how canete factors be utilized to enhance evidebased practices that limit the
need and use of arrest? These are the core research qbstiamdeéie all the other research
issues outlined below.

For the greatest impact, we believe this research should be in the form ofgualtkEmic
partnershipgEngel & Whalen, 2010; Engel & Henderson, 2008k also argue thaatgescale
studies usingnulti-organizationakystematic social observatioB0Q or some comparable data
collection strategy neado be employedSSO could offer insights into the nature of organizational
effects.This research can be supplemented by other data collection mettubadinigpsurveys,
protocol analysis (Worden & Brandl, 1990and analyses of official data to provide a more
comprehensive understanding officer decision making. And finally, to measure impact after
implementation of different strategies, both experimeatal quasexperimental designs can
advance evaluation research. Specific recommendations regarding this evaluation egearch
articulated below.

A. Costs of Arrest

The review of the costs associated with arrest suggested that the direct and collzetplences

of arrest for individuals are extensive mp hasi zing the i mportance Jof
to arrest. Research indicates the incarcerated population in the US has grown nearly 350 percept
from 1980 to 2014, placing major financial burdems local, state and federal governments
(Executive Office of the President of the United States, 2016). Estimates surrounding the financia
cost associated with arrest and incarceration are conservative -atréssarch needs to better

assess the finantiaosts associated with items often left off of government budgets (such as
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healthcare for inmates, program costs, staff benefits, etc.) to better understand financial costg
Arrests also come with costs directly to the offender, such as finding the teomeke bail, and
long-term consequences such as eligibility for child custody or college loans. While a review of
the costs of arrest has been described earlier in this text, the current challenge for research lies
the need to determine the volume awbpe of the collateral consequences of arrest that exist
across several noncriminal justice contexts (Gowen & Magary, 2011). Research should consider
comprehensive review for th€black boxX of the costs of arrest. Currently, there is little
understandig of how the various collateral consequences of arrest interact and may compound the
effects on individuals and society at large.

B. Explaining Police Behavior

A substantial body of evidence has accumulated on the characteristics of police encounters wit
suspected offenders that .iEveh$ounuchokthe dridncedne r s
this dichotomous variable (i.e., arrest/no arrest) remains unexplauggksting that we may have
exhausted the explanatory utility of extant approadieanwhile, the variation among narrest
options has been largely unexamined/hile we have a body of systematic research that has
identified factors that predict arrest, we do not have a corresponding body of research that explaing
decisions for no actio (Terrill & Paoline, 2007). While one might believe that the factors
predicting no action are simply the opposite of those predicting arrest, such a simplistic assumptio
IS unsupported.

Likewise, when police do not arrest but decidédsomethingthey may choose a course of action
from among several alternatives. Relatively little is known, however, about the factors that
influence how officers select their actions among-aoest alternative@Vorden, 1989)and what

the impact of potential netidening is for diverted individuals. Specifically, little research has
examined officer referrals as a form of diversion from the criminal justice process. This
information is typically not captured in police records. It is important for future researektéo b
understand what legal and extegal factors may influence officers to divert suspected offenders
rather than arrest theriRor example, Wwen considering police decisionaking in their encounters

with low-l e v e | of fender s, Wo r bt encoanteds wikhyjwvenites arer e
probably instructive:

In a decisiormaking context so impoverished of information as police encounters with
juveniles, police are especially susceptible to making errorsWi t h r espect t
choices among nearest alternatives, the potential for suboptimal decisions multiplies.
Releasing the youth with an admonishment, subjecting the youth to interrogation, or contacting
the youth’”™s parents or guardians might ea
and counterproductive under other circumstances. But officers rarely receive feedback on thé
quality or outcomes of their judgments, even when they eventuate in review by other legal
actors, and no body of knowledge accumulates about the circumstanceshicteoffenders
should be released, taken into custody, or treated in some other fashion. The decisio
framework is actually still more complicated, inasmuch as criteria by which police judgments
might be evaluated are, of course, not established, anddwwoperly depend on the
availability of options (such as social services) that viamnflocality to locality (1999, pl2-

13).
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Thereview of e research opredictors of arredindsthat both legal and extlagal factos exert

an important influene—although legal factorsincluding seriousness of offense, suspect
noncompliance, and preference of the compl a
race and other extilagal factorsNeverthelessthe influence of race and ethnicity omest and

other criminal justice outcomes is consistently demonstrated across research Giudregheir
substantial impact on police relations with minority communitiagjqular focus should be given

to better understanding racial and ethnic disjgariin arrest (as well ashar criminal justice
outcomes). Furthermoreltlrough a substantial body of research surrounding predictors of arrest
already exists, future research showiork to develop and test theories of why disparities exist,
how they ae manifested, and at what decisipnints race and ethnicity have the most impact. The
answers to these questions are the only avenue for the field to move forward in efforts to reducs
these disparities.

In addition to race, aumber of studies examininge police decision to arrest have focused
specifically on individuals with mental illness and juvenile offenders. Many police agencies have
moved toward diverting these offenders, rather than making an afgsa whole, our
understanding of the factotbat influence police decisiemaking, particularly the decision to
arrest, is incomplete. The focus on only certain influences, inconsistencies in measurement, an
variation in findings | eaves resear cldsiors un
to arrest with certainty.

No current research has examined the impact of managerial or supervisory oversight on individua
officer arrest decisions. Previous research examining data gathered 871886 onstrated that
certain firstline superv sory styles were more | ikely to
measurable activities (Engel, 2000, 2001, 2002). Subsequent research demonstrated that individ
officers are more likely to behave in ways that they believe are priorities dor fitst-line
supervisors (Engel & Wor den, 2003) . Yet , t
one of the most understudied areas in policing, despite recognizing the profound influence
sergeants and lieutenants have over officer behavioM@vias, Isaza, & Engel, 2018). Clearly

the need for additional research in this area is critical to enhance the implementation ang
effectiveness of any evidenbased strategies or reform efforts (Engel, Isaza, Whalen, & Herold,
forthcoming).

While notedpreviously, it bears repeating thair knowledge of predictors of arrest is inherently
limited by the fact that the majority of the relevant research is based on data collected from the
1990s and earlier (e.g., Project on Policing Neighborhtrods 199697, and thd>olice Services
Studyfrom 1977. To develop a comprehensive contemporary understanding of police officer
behavior, including their decision to arrest, new investments must be made in the use of systemat
social observation (SSO).

Notably, e proliferation of the use of body cameras across law enforcement in recent years offers
the research community new possibilities for rigorous data collection and analyses of police
civilian interactions that cannot be routinely captured by other dateeso(Dymond & Hickman,

2017; Voigt et al., 2017; Willits & Makin, 2018). For police departments, body worn camera
footage provides the opportunity for improved officer training on decisiaking, particularly in
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high-stress encounters. It also providesdupervisory review of tactics and evidence in complaint
investigations (Dymond & Hickman, 2017; Richards, Roberts, Britton, & Roberts, 2017; Rowe,
Pearson & Turner, 2017).

Recent studies that have coded and analyzedWwody camera footage have exaetpolice use

of force as well as officer respectfulness toward citizens during routine traffic stops (Voigt et al.,
2017; Willits & Makin, 2018 Worden & McLean, 2017). All have argued that recdrde
observations of policeitizen encounters offer reseaech specific advantages over other types of
data, better capturing the totality of incidents. Specifically, Willits & Makin (2018, p.53) note that
vi deo f oot awathed an@d coded, evheneaspierson observation approaches are
dependent onthe mts t aken during the incident?” and
reactivity effects through the observation process itself. Filmed observational research also reduceg
limitations associated with participant recall and lack of objectivity (Voigt €2@17 Worden &
McLean, 2017.

While analysis of tis data minimizes the limitations associated with other data sources, body
camera videos have their own limitations. Specifically, the camera may not provide the angle
needed to capture elements theg important to code; interactions may occur in loud or chaotic
environments, making coding of audio recordings difficult; and some recordings may not capture
the entirety of the incident due to delayed activation of the body camera. Willits & Makin) (2018
also acknowledge that coding body camera footage will necessarily require researcher judgments
but they suggest that this limitation can be minimized with the use of a strict coding protocol,
doublecoders and discussion of any coding discrepanciesz ks al. (2014) argued that the
interactionghatbodyworn camerac apt ure i s dependent upon po
agency activation policies. Phillips (2016) warned that while a body camera video may provide an
objective picture of an incidénit is possible that what the officer sees or recalls about the same
incident may not match due to perceptual distortion or the development of false memories,
particularly inhighs t r ess i nci dents. He cautionsoandat
officer recall should not necessarily equate to deception by the officer and researchers should bg
mindful of scrutinizing video in a way that was not available to the officer in the circumstances of
the original incidentFinally, Willits & Makin (20 1 8 , p. 71) the mast pressthg t h B
challenge will not be coding or statistical modeling nor the creation of research questions or
hypotheses. I nstead, this is a challenge of

Most analysis obbservational data rests on a stimuleisponse model, in which situational factors

are the hypothesized stimuli to which police decisimakers respond. Police decisions are
analyzed as a weighted sum of the postulated decision-cleggal seriousnesstrength of
evidence, complainant preference, suspect demeanor, and tharéenferences are drawn from

the empirically estimated relationships about how officers perceive and interpret the situations andg
choose among alternative courses of actionrfi&io & McLean 2014a, 2014b). This approach
has been scientifically rigorous, but it is limited to factors that are of a priori significance, and we
know that these factors fall far short of explaining police decisions. Moreover, this approach treats
the process by which informational inputs are interpreted and judgments are made to reac
decisions as a “black box.” A different
promises to further illuminate decisiomaking by opening the black box pfol i ce of f
cognitive processes (Worden & Brandl 1990). Decisiakers are asked to think aloud as they
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perform decision tasks, or they might be asked to recount their thinking soon after performing a
decision task. R e s e a&rofctheir thinking arec dat® 'on thee degoisidn rfle p
processes. Protocol analysis does not require direct observations (see, e.g., Stalans & Finn 1999%),
but debriefings of officers as part of SSO can be used for this purpose. Alpert, et al. (2004) illustrate

how protocol analysis can be incorporated into SSO (also see Bonner 2012; Stroshine, Alpert &
Dunham 2008). Debriefings could also be incorporated into SSO conducted througlidoody

camera recordings, by having officers recount their thinking as theyanduisten to recordings

of selected incidents. Such an approach would facilitate-orgssizational inquiry, which would

afford greater insight into the influences of organizational factors.

C. Proactive Arrests

Related to the research issues déstriabove, @entral problem in the evaluation of proactive
policing efforts is to measure what police officers actually do, in order to gauge the impact of
strategies on arrests, crime, communities, and the legality of officer behavior. Research shoulg
measure officer behavior both before and after proactive policing policy adoption, and compare
agencies with and without proactive policing strategies to better understand what may have
occurred without policy adoption (NAS, 28)1 Moreover, much of the esting evaluation
considers agencig¢lBatmix elements from the different approaches of proactive policing, making

it difficult to disentangle causal effects.

Evaluation research is often based shortterm effects; additional longerm analyses are
necessary to better understand the effects of proactive policing. For example, broken windows
theory lies on the presumption of the effects of disorder on social controls over time; evaluations
should consider this effect with a longitudinal analysis.

It is dso critically important that research consider the social costs and collateral consequences @
proactive strategiesn addition to impact on crime. For example, logic models often theorize the
role of community outcomes in proactive policing strategres most of these remain untested.

The impact of strategies on racial disparities and public attitudes needs to be better understood.
While strategies may be effective in reducing crime and disorder, they need to be weighed againg
their potential costs-such as increases in citizen complaints (Greene, I8%Xacerbating racial

di sparities and <citizens’ perceptions of [
2006) Improving citizen reactions to police as well as reducing and prevenitimg and disorder

are important goals. Seeing how procedural justice and commarngtyted approaches can be
combined with specific proactive approaches, such as hot spots or pmaieted policing, to

reduce crime may be a diskavenue to meet both gis.

D. Alternatives to Arrest

Currently, a number of alternatives to arrest are available to and employed by the Amlice
suggested above, each approach presents a series of potential pros, cons, as well as limitationsjin
real world settingsSome of tlese programs have been subjected to evaluation research and the
findings |l eave us with the 1 mpression that t
partially fulfilled. However, many approaches are vastly understudied, and the evidencestisat exi

for effective practices is far from compelling, leaving many holes for future research to fill.
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i PoliceLed Diversion

For the most part, research has only speculated the dynamics of police d@eking in
diversion. The circumstances under whichcefs are more likely to make (direct or suggested)
referral s, rather than release or arrest arge
outlooks, police department policies or incentives, community context) that systematically affect
the use of referrals in dawp-day police work, they have yet to be identified. Empirical evidence

on this question would provide insights into the cultural milieu in which diversion programs are
implemented. Analysis of this kind could be extended to thersion decision in the context of
formalized programs: Under what circumstances do officers choose to divert? Do they divert the
offenders whose behavioral health problemssubstance abuse, mental illnesscall for
intervention by treatment specialistsiease those who are lavgk, and arrest those who represent

more serious threats to the safety of the community? Through what programmatic components
such as brief risk screens, can officers’ ec

Some have argued that pailed prearrest diversion has the largest potential as a referral source
to substance use treatment (Charlier et al.,, 2018). Although some information is available
regarding the promising evidence for faneest diversior-including evaluations of progms such

as LEAD, STEER and Civil Citatiorn a better understanding of these programs and how they
work is still neededOne newly created task force is taking on some of these questions to better
understand prarrest diversion. The Police, Treatment &wmmunity (PTAC) Collaborative,
launched in 2017, is designed to widen community health and social service options availabl
through law enforcement diversion (Charlier, Frost, Kopak & Olk, 2B%¥8mining some of the

core measures described by the PTAGlaborativewould be a useful stafor documenting
information across initiatives, and ultimately measuring their impact

Barriers to policded diversion must also be considered. For example, potential barriers to
diversion might be found in the availah i t y of community resourcgs
community resources, or in officers’ esti at
addition, internal policies and practices may have the (intended or unintended) effect of
discouraging refeals, as mixed administrative messages can and likely do ensue from the
multiplicity of demands made of police agencies. Surely police vefercement leaves the

potential for dramatic increases in the application of the law with administrative presdorso;
arrests and citations are outputs that can @ §re
can be set without establishing “quotas.” S
management accountability systems, if those systeensgintly coupled to stredevel activity.

Consider New York City, where misdemeanor arrests doubled between 1993 and 2010 (Chauhar,
Fera, Welsh, Balazon, & Misshula, 2014), as a case in point.

°New York City's police were not typical, but the zeffo
Compstat appears to have yielded a very substantial change in enforcement patterns. As Lum and Vovak (2017)

show, however, only a small fraction of the nation’ 9 |
trend in misdemeanor arrests.
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A better understanding of the forces that shapetadlaay practices of nosarrest and referral
would aid in the identification of administrative and managerial levers that can be pulled to ensure
that offenders who can and should be diverted are diverted, and those who should beareferred
referred Multi-sitestudies of police practice that inclusigsstematic social observation, interviews
and/ or surveys of officers, supervisors, a
study of referral agencies) an accounting of community resources are quiieféagthermore,

with the proliferation of bodyvorn cameras, SSO can be done much more economically (Worden
& McLean, 2017), with strategically selected samples of incidents as necessary to focus on discretg
populations.

a. Policeled Diversion of Persowith Mental lliness

Regarding the evaluation of CIT programs, there is scant empirical evidence around three ke
themesFirst, the vast majority of studies that finds a CIT training impact also fails to account for
officer seltselectionMorabito et al(2012) describe the process as follows: (a) officersseadct

into CIT training; (b) officers who are CIT trained are called to handle cases with persons suspecte(
of having mental illness issues, and (c) CIT trained officersreptirt a higher degee of
confidence and also seemingly respond differently (i.e., use of referrals versus arrests) to menta
health and substance abuse calls tharQidmofficers However, the extent by which CIT training

i s associated with chlehag®isunclear. of fi cers’ atth

It is plausible that officers who sedtlect into CIT training have a different orientation toward
diversion and arrest patterns than other officers, and the CIT task force creates a vehicle for theg
differences to emerg®/hile the Compton et al. (2014) included police agencies across six Georgia
cities and counties, the number of officers trained (and likely police contacts) in Atlanta and
Savannah was more than the remaining four settings combined; additionalbglsetion vas

used in this training component as wBlegarding the effectiveness of CIT training, a randomized
design that has a representative sample of all patrol officers may shed light into the effectivenes
of the training on broader patterns of behavi&uwchapproaches may be particularly useful for
mid-to smaltsized police agencies that do not have the staffing to accommodate a specialized
group of CIT (only) trained officers to handle such calls.

Second, while the foundation of diversion approaches &otah health subjects is clearly based
upon prior research (i.e., that arrests are harmful and that treatment programs based on risk a
need can have potential benefits), there is scant empirical evidence that follows subjects throug
police-initiated diversion What happens to subjects who are processed? Do they have the right to
refuse treatment (and if so, what happens)? What is the completion rate of treatment for thes
individuals? A series of descriptive assessments of CIT treatment and acticassprovided
across multiple settings would enhance this body of research considerably.

Third, what are the short and letegym impacts of policénitiated diversion on subjects with these
types of concerns? Certainly arrests can be harmful, but vetdanow whether and to what
extent CIT diversion is helpfuln evaluation of programmatic outcomes of treatment and future
police contacts is sorely needead itvee nhoue t
based’” strategies.




b. PoliceLed Diverson of Juveniles

Similar gaps in research can be found in juvenile diversion prog@early arresting juveniles
particularly for minor status and naerious offenses is harmful and corresponds with-teng

negative effectsDrawing upon the juvenilé¢raumaexposure research as a model framework,
evidence suggests that programs need to ensure that children and adolescents are screened for
trauma exposure; that service providers use evidefaaned practices; that resources on trauma

are available tproviders, survivors, and their families; and that there is a continuity of care across
service system&Vhile the foundation for diversion and alternatives to arrest and custody in these
settings are clearly created on previously established evidentterftesearch needs to establish
whether appropriate screening (via risk factors and not discriminatory factors) occurs in police
initiated diversion, whether resources are used by juveniles diverted to these settings, and wheth@r
continuity of care actuly takes place in real world applicatiofi$e programs listed in this review

(e.g., Philadelphia mediation, Peoria family assessment, and the Brookline screeninigrigol) a

with othersimilar programswould provide a rong foundation for more extensievaluation.

c. Research Design: The Importance of Equivalent Comparison Groups

Outcome evaluations of alternatives to arrest confront some of the same challenges as research pn
racid profiling in forming baseline measures. Offenders who are divertegantidipate in the
programs can be described, and (some)-mbstvention outcomes can be measured for those
offenders, albeit with some difficulty. However, just as satisfactory benchmarks are elusive for
those who analyze police stops for evidenceia$,bso too are equivalent comparison groups
elusive in evaluating polieked diversion programs.

The obstacles in developing equivalent comparison groups are perhaps most readily apparent
forming comparison groups for programs that divert persorfs mwéntal iliness to community
based treatment. Specifically, those who arrive for treatment by way of a referral from police are
quite possibly different in relevant respects from those whose paths to treatment did not involve &
uniformed officer trainedn crisis intervention or who summoned a mobile crisis team. It is
challenging even to count the calls for police service for which CIT officers or an MCT could

appropriately have beenbut were not-involved. Similar observations can be made about drug

d version programs. For exampl e, in the eval
construction of control groups presented insuperable obstacles. It appears that determining in rea
time or posthoc who among the offenders could have been but netreliverted is by itself

difficult, so much so that documenting the relevant characteristics of this population and rendering

it statistically comparable to the population of diverted offenders is a secondary consideration (bu

an equally monumental task

These observations are significant considering the strength of an evaluation can be judged by it
success in forming a plausibly equivalent control group. While this need not (and often will not,
as a matter of practical feasibility) involve a randoeadi experiment, such equivalence requires, if

not a properly executed random assignment, a successfully matched design, such that np
differences can be detected between groups (see Wilson & Hoge, 2013). In the absence ¢
equivalent comparison groups, e\waions allow only the most tentative inferences about the
contribution of prgrammatic activity to outcomes.
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d. Outcomes Measured

Evaluation designs display a striking diversity and, in many instances, pay attention to only a
fraction of the outcomes thatight be considered important. Recidivism is one bottom line for
police-led programs. Official recordsof arrest, or of convictior are normally (but not always)
available and used for evaluation purposes, though we know that official records undeestate
level of criminal activity in most cases. And if the program alters police practice, then official
records are liable to yield misleading results. For this reasoriepelfted offending may be a
superior source of data but is expensive to collect.

Other important outcomes for consideration include the dynamic psaitial characteristics of
diverted offenders. Data on these outcomes, like data crepelfted offending, can in principle

be gathered directly from the program participants, so lomgs&archers can navigate the legal,
organizational, and practical hurdles associated with surveying populations that tend to be
transient. If service providers administer periodic needs assessments as part of their ordinar
procedures, it may be possiltetap these records for evaluation purposes; though we have found
social workers to be less concerned with documentation than with direct service delivery, so
records of this kind are likely to be incomplete.

Future research should also consider the areagent and analysis of intermediate outcomes that
appear in logic models for polided diversion programs. Specifically, while evaluations that treat
program and client dynamics as the contents of the proverbial black box can be useful, formative

evaluaions that can expose weak or broken links in the programmatic causal chains are more
valuable. These types of evaluations can (1) reveal program linchpins in which overstated
optimism was placed and/or (2) direct attention to elements of the programigatreguire
adjustment. At the same time, research should not solely rely on intermediate outcomes tg
determine program effectiveness. For examp
outcomes, often used in evaluations of CIT, can be impoitarunderstanding program
implementation and effectiveness, however they are no substitute for objective analyses o
of ficers’” behavior.

Finally, if diversion is not merely a matter of releasing an offender, and instead involves a direct
referral to a thd-party, then the outcomes will turn primarily on the responses of agencies with
which the police collaborate. Therefore, we must learn about the form and content of the service:
that are delivered, when offenders are diverted to an intervention, asgtém to which those
services are tailored to the needs of the diverted individuals. This emphasizes the fact that police
led diversion is only partly a function of what the police do; its success turns also on the functioning
of the agencies with whigholice collaborate. For this reason, program effectiveness will depend,
more particularly, on whether the collaborating agencies have adopted sound intervention model
and implement those models with fidelity. This can only be evaluated througliesaiied,
multi-method process evaluations that include not only surveys or interviews with officers and
other program staff, but also analyses of administrative records and, ideally, systematic socia
observation. However, it can be surmised that most of tecags that collaborate with police are
local agencies and, consequently, the relevant operational features of the organizations exhibit
rich — or alarming- heterogeneity. If so, then any two similarly structured programs operating in
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different localescould achieve wildly different outcomes. Generalizing from an evaluation of a
program in one or a small number of sites is hazardous.

ii. Citations in Lieu of Arrest

Many states have legislation that permit patrol officers to make decisions on the usle of fi
citations as preor postarrest diversion, depending on the circumstances of the disturbance or
of fense, and via the officer’s discretion. DI
decisions (i.e.., factors that influence officer detion) would be particularly beneficial for future
studies. For example, Engel et al. (2000) explored the (both direct and interactive) effects of citize
demeanor on officer decisions to issue citations, and found officers were less likely to c&na citi
when (a) other officers were present, (b) when citizen bystanders were present, and (c) there wele
signs of citizen alcohol or drug use. Police were also less likely to issue citations when citizens
were disrespectful (particularly when other officemsre present). Thus, like arrests, situational

and demeanor factors seemingly correspond with citation issuawoeild be particularly useful

to understand when officers employ pog postarrest citations based on situational factors in
contexts wherefficer discretion is legislatively approved.

Also, like arrests, there are opportunities for race and class to play a factor in decision making. As
noted by Brown and Frank (2005) and Johnson et al. (2008) citations can be issued in ways tha
are potenally discriminatory or arbitrary fashion: some arrestees may be cited when they should
have been detained or released with only-official warning. Thus, the proportionality of citation
issuance, whether legal and exgal factors determine when ahdw citations are issued, and

the overall process by which citations are issued needs to follow the same lines of research gb
officer decisions to arrest or not (see LaF@&/&emmington,1965; Klinger, 1994; Reiss, 1971).
Adaptation and examination of alge-minority citation issuance (as well as traffic stops and
arrests) have the potential to help guide police departments tleéim tactics and responses to
crime problems using such approaches (see also Engel & Calnor).2004

The costs and benediof citation in lieu of arrest must also be considefdok IACP (2016a)

review on citations in lieu of arrest indicate that the average time spent for an arrest for a police
officer is over 85 minutes, while a fielglease citation takes roughly one hdess time, on

average (24 minutes). However, officer resources and time spent to process incidents are likely t
mirror arrest in stationhouse, jailhouse, or parsest release and thus the benefits to police are
potentially lost in such approach&¥hat potential costs and benefits do field, stationhouse, and
jail house citations offer police depart mentjs,
appear” rates? -t elrink ecwoinssee gquwehmcte d odhiog i ncreeasqd
for police workload distributions? Finally, given that letters to citizens decrease the likelihood of
failure to appear (Busher, 1978), how might police outreach (e.g., civiian employee outreach)
reduce failure to appear rates? Ultimately, impact aeslyssessing a variety of crime outcomes
across different settings would be particularly beneficial from an evidsamzd standpoint.

While background checks were a primary drawback to field citation releases at the time of the

Whitcomb et al. (1984) sty, incar computers and technological advancements have likely
reduced such drawbacks today (though citizens without possession of identification will continue
to plague the use of field release citations). An updated analysis of field citation releatks
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enhance understanding of today’s advantages
on citations, 80% of agencies surveyed do not currently track their citation usage patterns
Additionally, thefts, order conduct, and trespassing are thst mmmmonly issued types of
citations used by police (IACP, 2016a) yet very little research exists on their issuance patterns
relative to the bodies of research that have focused on traffic stops and minor drug offenses
Likewise, according to the Nation@lonference of State Legislatures (2017), a small number of
states allow for citations to be issued for some felonies though again very little research exists thg
specifically examine when and how such citations are actually issued.

E. Natural Experimentsrad Case Studies

In many cases, changes in the law or police policies provide the opportunity for researchers ta
study the impact of these changes on police behavior. For exaegdeychers have a unique
opportunity to study the effects of legal andigisl reform on police use of arrest through the use

of natural experiments. As described by Fagan (1990), naturally occurring events can allow for
direct experiments in fields of study that may be difficult to otherwise subject to randomized
experimentaimanipulation. In natural experiments, control over the experimental variable (the
treatment or intervention) is removed from the researcher, but the controlled nature of the
experiment remains, allowing the researcher to measure differences in the ynaitosaiting
intervention and in the behaviors of interest among subjects of the intervention.

While true experiments can yield causal information because they isolate a single variable of
interest and have equivalent groups, natural experiments arepnediietive. Nevertheless, the
natur al experiment’ s preservation of rando
interventions can minimize threats to validity, particularly those produced by researcher influence
and subject reactivity to testin@Fagan, 1990). Possible threats to validity with natural
experiments, however, must be mentioned. Because the researcher is examining impact after t
fact, there may be no natural control group against which to compare the experimental group prio
to theintervention. Furthermore, time series designs are particularly susceptible to the internal
validity threat of history. That is, it is possible that other unmeasured events that occurred
contemporaneously with the intervention also affected the deperat@tile (Cook & Campbell,
1979). Researchers conducting this type of policy impact research should examine alternativg
explanations to minimize this threat.

The greatest weakness of natural experiments is that the sample of participants and/off setting (
intervention may be unique, which reduces the generalizability of the findings. Indeed, a numbe
of studies involving policy impact analysis note that the strength of the influence of legal reforms
varied across jurisdictions. Researchers should be atinfithe fact that it is possible that areas

or jurisdictions that enact a law (experimental group) may not have been actually equivalent prio
to intervention to areas that did not enact (natural control groups) (Fagan, 1990; Ross & Walker
2017). The mst plausible explanatioto variance in the impact of legal reforms, however, is
differential implementation or enforcement across jurisdictions (Adams, 2007; Farrell & Cronin,
2015; Wagenaar, Maldonaddolina, Ma, Tobler, & Komro, 2007). A number of s¢ds note

that laws are often enacted for their symbolic, political appeal and to appease public concer
(Farrell & Cronin, 2015; Kinkade & Leone, 1991). As such, they often come with little guidance
regarding implementation or expectations for enforcenidrdrefore, it is not surprising that these
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elements of legal reform vary widely. For researchers, a crucial task in examining the impact of
legal reforms involves measuring how police officers actually implement the law on the books and
the impact of ths implementation on policy effectiveness. As noted by several recent studies,

however, there is little agreement about how to operationalize police enforcement efforts and littl
data exists for thgiurpose (Grossman & Miller, 286; Schwartz & Davaran, 23).

Evaluation research is often based shortterm effects; additional longerm analyses are
necessary to better understand the effects of legal reforms. Specifically, Britt1&9&)argue

that time series designs should be guided by thagmyewious research in terms of the predictions

of the impact of the intervention. In the case of police behavior, is the impact on arrests expecte(
to be immediate or gradual? Are changes in arrest behavior sustained over time or do departmengs
returnto* busi ness as wuswual” after the initial fflo c
should drive the research design. Even when guided by theory and previous research, however, tige
consequences of legal reform on police arrest behavior may be uteskpeccontrary to
predictions (Schwartz & Davaran, 2013). It is for this reason that the longitudinal analyses should
examine and reexamine data over the {t@rgn for robustness of intervention results (Britt et al.,
1996).

F. Conclusion

To summarize, anore comprehensive body of evaluation evidence is needed to glean the lessons
learned from the various tactics and approaches used by police as alternatives. tAsawast

seen in the case of citations in lieu of arrest, projected programmatic impraga@ely match

actual observed outcome®fficer discretion, real world constraints, and unanticipated
consequences are expecteand a more extensive body of research in these areas will provide a
framework that police and policy makers can use tcedtieir decision making involving minor
offenses, status crimes, disorder incidents, and vulnerable populations.

We also take the opportunity here to reiterate the foundational needs in policing research. Thg
policing field simply needs to know more abthe context and circumstances surrounding officers
arrest decisions in their current environments. This will require an investment in ethnographic,
gualitative and systematsocialobservational research. Alternative data collection opportunities
may ako incorporate the use of body camera footage, along with officer and citizen surveys.
Reestablishing this research foundation is critical to the subsequent success of alternative to arregt
initiatives.In addition, scholars should engage in more natugz@ments and case studies, which

could provide opportunities for comprehensive exploration of the impact of changes in laws or
policies on the decision to arrest.

IX. IMPLICATIONS & RECOM MENDATIONS

The discussion of the police decision to arrest is ctitwb@n considering police legitimacwithin
communities, and particularly communities of color, as well as within police establishments
themselves For example, at the individual level, recent proactive policing strategies have
increased questions concerg the impact of extréegal factors on police decision to arrest (see,
e.g., Lytle, 2014; NAS, 2@). How can perceptions of the legitimacy of police decismaking

be increased, particularly in the eyes of troubled, alienated communities? @948ysuggested
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there are three mechanisms by which police decisiaking— including the decision to arrest

can be made more legitimate: 1) policy, 2) community, and 3) Fwst, policy created by police
executives can pr ovi tiens~oualiningahe aole @and expectations dfi ¢
police in their jurisdiction. These policies may be used as reference for citizens in their interactions
with the police. Second, the choices of police may be legitimized through consultation with the
community These policeommunity collaborations can facilitate discussion regarding the
appropriateness of arrest as a response to specific community problems. Though requiring
substantial time and resources, the efficacy of community and civic leader groufismmng

police strategies to address community problems has been exemplified in some proactive
initiatives, such as focused deterrence strategies implemented in Boston, Cincinnati, and othe
locations (Braga, Kennedy, Waring, & Piehl, 2001; Engel, TillgeCorsaro, 2013; Braga,
Weisburd, & Turchan, 2018). Finally, Bayley argued that police choices can be legitimized
throughlaw. Specifically, using the law as a tool, legislatures at the local, state and federal levels
can change the conversation about gmluse of arrest, providing legal guidelines for their
decisionmaking.

Each mechanism of legitimacy described above entails both benefits and potential barriers. Fo
example, while policy may be the most straightforward mechanism in legitimating pediseod
making, it may require police executives to reconsider the role of police in the community,
particularly regarding the use of arrest. Legitimating police decisiaking through community
discussion is likely the most beneficial to police agendies.important to understand, however,
that the police may consult several

have formal authority, amor the broader community. Collaboration with the community to
legitimate police decisioma ki ng requires a working defini
regarding the aggregation of community preferences. Finally, while enacting law may be the mos
effective route in legitimating police decistmmaking, it can be difficult to navigate the landscape

of politics to accomplish legal change. In reality, it is likely that these three mechanisms connect
and build upon one another. Specifically, by garneriogpraunity support for specific agency
policies related to police decisionaking, these policies can be turned into ldw.the
recommendations thddllow, we consider the implications of the decision to arrest on each of
these areas policy, community, ad law.

A. Changing Police View of Arrest

The police role has, historically, encompassed handlingdeel criminal acts (and necriminal
disorders) committed by persons struggling with mental disorders, homelessness, alcohol and dr
addictions, and o#r social and economic ills. Police enacted this role not only through
enforcement but also through direct support and/or (formal or informal) diversion. This role has
arguably not changed so much as its visibility to the public has increased in reasniTyea
demands that the public makes of the police to address these problems with efficiency andg
compassion can lead to understandable exasperation by the police. As noted by one la
enforcement official:

We are the agency of first resort for the poaniaually everything, as well as the agency
of first resort for every social problem that no one wants to spend money on anymore. | see
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the amount of mental health work that we do, but there are no facilities for [persons with
mental iliness]. | see ttemount of work we do with the homeless, but there are insufficient

facilities for the homeless. And | see the amount of work we do with people with substance
abuse problems, but there are insufficient treatment centers for substance abuse. I'
beginning tacome to the conclusion that society has decided there is no social problem so
complicated that it can't be fixed by more training for the police. Because every time there
is a terrible social probl em, t heyealthon'

facilities at the community level forlowvn c ome peopl e who ar e offf

say, “Give the police more training 1in

out side, do they say, “Let'sapsiovi dealmohfa

No. They say, “Train the police better t

In 1977, Herman Goldstein argued that it is not only misleading but dysfunctional to portray the
police primarily as the fror¢nd of the crirmal justice system. Citing the diverse array of functions

that police are asked to perform, he pointed out that the police role links them to multiple systems
including the social service system, the mental health system, even systems of infrastructurg

maintenance. The practical reality on the street has necessitated police involvement with thes
systems. The part of the police is properly limited; as Egon Bittner (1974) asserted, the police
merely “impose or, as the

But even if we recognize those limits, we can nevertheless conclude that under ordinary

circumstances, officers’ formal training fdr

these duties is not recognizedrewarded, and the links between the police and other community
resources are at best ad hoc.

Gol dstein suggested that it woul d be more
foremost— si mpl vy as an agency of mu n i e vapetylof g o
responsibilities are housed (1977, p. 33). We see little evidence that either police or the public hav
embraced such a conception of the police. Short of such an overhauled image, improvement coul
be realized through the successful impletaBon of policeled diversion programs. If such
programs prove to be effective in reducing the frequency of incidents that the public brings to the
attention of police- crimes and disorders that prompt calls for police assistativen they are

likely to be seen by officers as useful tools; they would also be more likely to enjoy sustained
support by the community. If the implementation of the programs includes the appropriate
preparation of the officers and positive reinforcement for diversions we#, dioen they may be
institutionalized as routine practice.

I da)

I n the provocati ve | aWwamen(A0EWsuggeaststhatdowisthetiméh y | Ar

for significant reform in police use of arrest. She argues that the role of arrest as topbirogst

be curtailed in favor of less intrusive legal mechanisms and diversion programs. Harmon (2016
guestions the utility of police use of arrest on the following grounds: First, in most cases, the costg
of arrest are too great, both in terms of ficiahcosts to the criminal justice system and individual

of fenders as well as the coll ateral har ms
(see, e.g., the "“costs of arrest” secanton
handle the situation confronted by an officer; that is, police officers have many less intrusive

alternatives to restore order, ensure offenders appear in court, collect evidence, and solve crimg.
Finally, Har mon (2016 pimposeg ang svheh they servaa sigrefisants s
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state interest” and that most of the ti me of h
(p. 320).Although arrests may be necessary under certain circumstretgality of an arrest
does noestablish its ability to further significant state interests in ways that alternative legal or

social processes cannot.

A primary challenge for arrest reform is finding a method to encowffigers in thefield to not

only considerwhether an arrestould be made, but whether shouldbe madeFor example,

Har mon (2016) argues that, “The probabl e U s
whet her) the government needs to arrest mi
contrastto this probable cause standard, we argue that law enforcement should consider arrest gs
just one of many ogbmesamong other(and oftenmore preferablealternatives to address

problems of crime and disorder in a more holistic and collaborative appf@aei this argument,

it is important to consider how the conversation about police use of arrest can facilitate real chang

in the culture of policing.

As noted previously, aatural experiment in Hamilton County, Ohiovolving a jail closure
providesinsighton how organizational change can encourage arrest to be viewed as a last resor
rather than the modal respor{&ngel et al., 2017)Using aninterrupted time series analysis of
crime and arresthe author(s) found that contrary to public antitiwal concernthereduction of

36% of the available jail space through the permadesture ofajail facility did not result in an
increase in crime. Rather, the Cincinnati Police Departr{@RD) demonstrated a significant
decline in felony arrestsnd a nonsignificant decline in misdemeanor arrests. Importantly, they
continued to maintain a nonsignificant decline in violent and property offenses.

Engel and her colleagues concluded that cimgrigpw policeofficersviewed and uskarrest was

the deining element for change. They noted that CPD commanders had previeustgarrests

as“outpus ”  @demonstratjon of officer job performanaeda criterion for funding allocatign

The CPD, like many police organizationgacked and reportedrress with officersreceiving

praisefrom supervisordased on their productivityl his routine practicen many police agencies

is due to the underlying and untested assumption that more arrests lead to reductions in crimg}.
And, this commonly held assumptiohas led many police organizations to view arrests as
“out puts” rather t han aYetin‘Cocnnati,dhepobcé moveddewan r t h y
from discussingggregatarrests at weekly crime analysis meetings, instead focusing on aggregate
crime. Arrests were simply discussed as an outcamspecific, individual case3he Cincinnati
Police | eadership instead encouraged subor d@in
cannot arrest our way out o f Tthik shit at(the pdlicme ) pr
organizational level was critical, demonstrating that encouraging officers to view arrest as a
“I'imited commodity”, c o tbgsédepdlicing sttatbgies, baa lead doe Jo f
promising changes in the use of arrestffier criminal justice system.

i Police Culture

Some might say that, for either or both routine practice and the implementation ofl@dlice

diversion programt be institutionalizedpolice culture must be changétbwever, prescriptions
for wholesale banges in police culture are rooted in neither a properly nuanced understanding of
police culture nor a base of evidence on how such shifts can be accomflishaedp i t e We s § | ¢
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(1953, 1970) early work descr i biemragentareséarchi n g
supports the idea that contemporary police culture is fragmented, not monolithic, and it consists

of not only officers’ outl ooks but also t hef

others (Ingram, Paoline, & Terrill, 201Blanning, 1995; Paoline, 2003, 2004; Terrill, Paoline, &
Manning, 2003)Short of an entire program of research on the police culture, research on police
led diversion could, in the context of longitudinal process evaluations, chart the norms, values, anc
attitudes pertaining to diversion and referral. Process evaluations that attend to such cultural (0
subcultural) constructs over time, and also to the organizational forces that could be expected t
infl uence a de@a, trainimg supeisisn—could shed coasiderable light on the
susceptibility of culture to planned change and the steps that produce change, at least in this narro
domain. Despite research that indicates officer attitudes only weakly impact behavior (Worden,
1989), refom advocates frequently presume that the road to behavioral changes is through
attitudinal change, such that the first leg of the culture change journey involves training. This might
be at least partially true, though we should also contemplate the ptystibt behavioral change

can produce changes in outlooks over time. It might be that the behavioral change could be ng
direct but vicarious, through other off-icer
designed process studies couldeyate evidence that would cumulate to help guide the successful
implementation of diversion programs. Over the shorter programmatic term, a deeper
understanding of how officers interpret and apply program eligibility criteria and the factors that
influencetheir judgments about how to resolve situations for which diversion may be appropriate.

Process evaluations should also be mindful ofwidening A proper analysis of netidening
requires that research look beyond administrative records, as we dialss/e, and also that
research attend to the dynamics of program implementation that are likely to facilitate or inhibit
practices that widenthendthe | atter calls for an inquiry
target population, systematic &yss of diversion decisions, and an accounting of programmatic
structures that guide or restrict discretion in making diversion decigdomessuch structure is the
mandatdo conduct risk assessments.

B. Unintended Consequences

Harmon (2016) argued thdtere are many risks of police reliance on arrest including increased
risk of injury to officers and offenders, the potential for increasing racial and ethnic disparities in
criminal justice outcomes, and the continued crisis of legitimacy with the pAltkecnatives to
arrest, however, are not without potential risks as well, though we know far less about them.
Unfortunately, reform efforts in the criminal justice system have often been associated with
unintended consequencd@fhe most prominent examptethe impact of mandatory arrest laws for
domestic violence incidents as described in this review.

Whenlaw enforcement executives arensidering changes in police practice, policy, or the law
that aredesigned to reduce the use of arrest, it is ingmbrioalsoconsider the potential negative
impact that may occuand workproactivelyto reduce the likelihood or severity of thegative
impact Based on previous reports of issues associated with criminal justice reform, three
unintended consequencappear the most likely when implementing alternatives to arrest: 1)
uncontrolleddiscretion, 2) netvidening, and 3) increased harm to offenders or victifaach of
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these unintended consequences is considered below, and recommendations regardi
minimization of these risks is provided.

i Uncontrolled Disretion

Whenever policy changes are implemented with the intention of changing police activities or
outcomes, it is important to monitor how and when officers use their discretion in ways that may
supportor hinder successfimplementationCriminal justice actorbave pervasive discretionary
power, and unontrolled discretion caresult indire consequenceasacluding the denial of due
processurequal protection of the lavandpolice corruptionWalker,1992) Without significant
oversight officersmayengage in discriminatory practices (either intentionally or unintentionally),
which would inevitably result in strainedpolicecommunty relationsand questions of police
legitimacy, Fortunatelypolicediscretion is not unlimitegdrather it is significantly constrained by
federal, state, and locdhws, along with departmental policy and supervisiNevertheless,
concerns regarding uncontrolled police discretion persist

There isalso ©ncern that prading officers withmoreopportunities for discretion for example,

in the form of alternatives to arrest may result in additional racial/ethnic disparities and
discrimination. As discussed in this revievacial and ethnic disparities have been rolgine
demonstrated in police arrest rates and throughout the criminal justice systempdisestent
disparities can have a substantial impact on public perceptions of police and police relations wit
minority communities (Ekins, 2016; Stewart, Baumer, Bam & Simons, 2009; Weitzer & Tuch,
2005). Therefore, evaluations of alternatives to arrest must be sensitive to the potential fo
disparate outcomes for racial and ethnic minorities. For example, previous research indicates tha
Black suspects were sidigiantly more likely than Whites to be arrested than issued a field citation
and significantly less likely to be diverted into juvenile diversion programs (Brown & Frank, 2005;
Ericson & Eckberg, 2016; Johnson et al., 2008). Other research examiniagsgssment tools
cautions that risk scores for minorities might be inflated due to the associations between race anj
risk screening factors (Moore & Padavic, 2011).

Research examining the influence of implicit bias on decision making suggests that waugtion

be exercised when granting officers increased discretion (Clemons, 2014; Fridell, 2017). Implicit
bias is similar to explicit bias in the assignment of group stereotypes to individuals, but implicit
bias differs from explicit bias in that it is notdes on hatred or hostility toward the group (Fridell,
2017). The danger of this type of bias is that it can subconsciously impact perceptions and behavia
and that the types of situations in which it is most likely to impact behavior are commonplace in
law enforcement. That is, implicit bias is most likely to be manifested in situations that involve
highly discretionary activities, those that are ambiguous and evolve quickly, and those that deman
swift assessments of propensity for danger, violence, vesmdilikelihood, and trustworthiness,
often without sufficient information (Clemons, 2014; Fridell, 2017)

Obviously, situations in which officers have little to no discretion do not trigger the same potential
for the introduction of such biases, but disioreis inherent in policing. Fridell (2017) argues that

the implications of implicit bias can be attenuated with appropriate precautions, including 1)
training, both on identifying and managing implicit bias and ireslealation tactics that can
provide dficers with additional time to gather information, and 2) specific decisiaking
guidance for the implementation of programs or strategies that focus on behaviors not populationg
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An additional consideration is how and where police discretion mayvshéh it is controlled.
Inherent in the discussion of how legal reforms guide discretion within the criminal justice system,
is the underlying assumptianf  “ h y d r a u | thaws, dbdresionthaewtll isimply, shift to

other stages of the criminglstice process that were not the subject of the refdims is a
particularly common assumption as it relates to the court systaere limits on prosecutorial
discretion are presumed to shift to judicial discretion or vice (ds&oy, 1984; Miethe1987).
Despite the police role as ®“gatekeepers”’

the constraints of other actors in the criminal justice system (e.g., whether they believe prosecuto
will charge offender they arrest, whether jaite currently overcrowded, etc.) (Kinkade & Leone,
1992). Because of this interdependent nature of the criminal justice system, it is important to
understand the consequences (intended or not) of legal reforms not just on police behavior, but o
altheact ors of the criminal justice system. K
that legal reform can have unintended consequences, and those impacts might, by the very natu
of the system spread throughout all of its individuad mponent s . ”

In the case of implementing alternatives to arrest, these unintended consequencedsmight
spread to other ne@J systems, including mental health, education, welfare, and other social
servicesFor example tiis now wellrecognized that the dastitutionalization movement resulted

in the unintended consequence refeasing those with mental health issues directly to the
community without the appropriate commuriitgised servicggEngel & Silver, 2001 As a result,
persons with mental disorders aremmlikely to come into contact with the criminal justice system.

As police try to reverse this trend by diverting consumers of mental health services away from the
criminal justice system and back into the mental health system, the question remaies thileeth
community mental health system is properly funded and prepared to provide quality services ta
those in need.

It is critical that these factors be taken into consideration when designing and implementing
changes in policies designed to reduce tleaiisrrest. To avoid unintended consequences, every
police executive should have a specific plan for supervisory oversight and training used to monito
and contr ol of ficers’ di scretion. The coll
timeto provide continuous feedback during implementation.

ii. Net-widening

Many scholars have observed that, despite their best intentions, some criminal justice practice
increaseaather than decreasiee number of people under some form of social controsijAL&
Krisberg, 1981).The potential for diversion programs and other alternatives to arrest to increase
the population coming into contact with the criminal justice system is a salient concern in the
discussion of policéed diversion. In theory, pokeled diversion and/or citations in lieu of arrest
should be used for individuals who would have otherwise been subject to deestdening

occurs when these types of programs and tactics create an overall increase in the number ¢
individuals having ontact (formal or informal) with the criminal justice systeynncluding those

that would otherwise not havedthat contac(Cohen, 1985; Nadel, Pesta, Blomberg, Bales, &
Greenwald, 2018; Prichard, 2010yhe potential for netvidening creates severabncerns. For
example, increasing the number of persons coming into contact with the criminal justice syste
through alternatives to formal sanctions can create substantial costs (financial and other) at th
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individual and systerievel (Harmon, 2016). Aditionally, netwidening increases the likelihood

that those served by diversion programs are not necessarily the individuals that would benefit the
most from the nature of the services (Klein, 1979).

Research provides some evidence of-wieening. Explored widely in juvenile contexts,
diversion programs have been found to increasieer than diministy out h s’ cont ac
juvenile justice system (see, e.g., Blomberg, 1977, 1980; Decker, 1985; Meares et al., 2016
Macallair & Males, 2004) Note, hovever, that sme evaluations have found either mixed or no
effects of newidening from diversion programs (Barnhorst, 2004; Lipsey, Cordray, & Berger,
1981; Nadel et al., 2018; Prichard, 201@)s the development and implementation of diversion
programsé€.g., policeled diversion, citations in lieu of arrest) expand to manage other populations
of offenders (i.e., drug offenders, persons with mental iliness), the potential fatideging
expands as wellSome critics of policded diversion initiativesuggest that, while these practices

are meant to reduce the number of persons subjected to arrest, they may also reduce the numbe
persons to whom nothing is done (IACP, 2016; Whitcomb, Lewin, & Levine, 1984). However,
very few existing policded divasion programs appear to have been evaluated for this outcome
(for exception see Roberts & Indermaur, 2006)jven the concerns stated above, it is important

to explore whether diversion programs are reaching their targeted popul@timninal justice
practitioners, scholars, and policymakers must also consider whether-lpdliciversion
programs are being used as an alternative to more punitive sanctions, or simply as supplements
punishments already in place (Blomberg, 1980; Nadel et al., 2018).

iii. Increased Harm to Offenders oicdms

Finally, police reform efforts may have unintended consequences for offenders and victims.
Specifically, policies and laws that either increase the use of arresttail the use of arrest in
favor of less intrusie legal mechanisms or diversion programs may generate possibilities for
unexpected harm to offenders or victimgVhile not a comprehensive list, obviousstbrical
examplef unintendedncreased harm include policy and legislative changes relatiunestic
violence, drunk driving, and incidents involving individuals with mental health issues.

As described in this review, a major policy effort to better respond to the issue of domestic violence
was the implementation of mandatory and preferred astatd laws and agency policies in the
1990s, which limited officer discretion by requiring arreased orcertain criteria (Buzawa &
Austin, 1993). Although initial research suggested mandatory arrest had deterrent effects for
offenders $herman & Berk1984a; Sherman & Berk, 1984kreplication studies and other
research examining these polic@smonstratedhat several unintended consequenessilted

from mandatory arrestSpecifically, research has indicated that mandatory arrest increases the
likelihood of dual arrest, where the police arrest both parties involved in a domestic incident
(Hirschel et al., 2007; Lawrenz, et al., 1988; Simpson et al., 2006); increases partner retaliation
and increases mortality rates and intimate partner homicigesgadr, 2009; Sherman & Harris,
2015).

Conversely, we may not fully understand the potential harm for cases where an offender is no
taken into custodyThere have been several cases where police agencies and other criminal justice
related entities haveeen civilly sued under the federal civil rights statute (Title 42, section 1983)
due to failure to protect a victimAlthough police are immune from liability for failure to generally
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protect <citizens, when an odspeciicalangesousaituationo n s
that did not otherwise exist, citizens may have standing to sue (Kagpkkgopeler, 1992)This
“stcarteeat ed danger” doctrine has resulted in
with respect to cases tdilure to arrest intoxicated motorists (Barret, 2002; Chereminsky, 2007;
Kappeler & Del Carmen, 1990; Kernodle, 2001; Tullier, 1992). The threshold for liability under
federal law is difficult to meet and is applied differently across appellate courtsoe, 2001).
Similarly, state tort laws on police liability vary widely. Nonetheless the potential for public outcry
and civil litigation is a logical extension from incidents of unarrested offenders who go on to
commit violence or other criminal ac{€hemerinsky, 2007).This is a legitimate concern
regarding the implementation of alternatives to arrest. While future harm is obviously not the
intention of using alternatives to arrest, the possibility exists and therefore must be carefully
considered, masured, and reported throughout the implementation phase of any alternative to
arrest initiative.

Furthermore, it is important to consider the unintended impact that policy and legal reform may
have on officers’ p e r c e peir bahaviser. Forfexampleaibofifiteist y
fear litigation as a consequence of increased or limited arrest strategies, this may consciously @
subconsciously impact their responsiveness or other behavior toward citizens (Hall, Ventura, Lee
& Lambert, 2003; ghes, 2001)Worrall & Marenin (1998) caution the impact of civil liability
fears could be particularly salient as policing shifts from traditional law enforcement to more
collaborative, communitpased efforts.On the other hand, policies can also previdw
enforcement with safeguards, granting officers the ability to use diversion methods without the
risk of liability for failure to arrest. This holds policymakers accountable and reduces pressure on

officers to use alternatives rather than arrest /pessible. Police administrators may also utilize
training, enhanced recruitment, specific policies and procedures, and proper supervision to ensurg
appropriate conduct as well as to combat any potential chilling effect or hypervigilance due to the
fearof civil liability (Hughes, 2001).

Ultimately, the unknown and unintended consequences of police arrest and diversion decision
brings us back to Bayley’s argument about {
making. Co mmu ni t i eoss for keaw gnfercetment include both less intrusive policing and
swift and effective resolution of crime and disorder problems; given these competing community
demands, policy makers and politave a delicate balance to strikéfficers need t@arrest wien
potential public harm is especially likend to minimize the use of arrest when that level of legal
coercion is unnecessary to protect state interests and public safety (Harmon T2@ldifficulty

lies in thestreetlevel and often immediate netmassesshepotential harm if a person is diverted

to an arrest alternative-urther, decisions are often made without specific guidance or directives
from supervisors, risk assessmentother evidencbased tools. It is fair to conclude that offiee

likely rely most on their intuition, prior experiences, and training to make these difficult decisions.

In summary, as repeatedly demonstrated in the field of criminal justice, unintended consequenceg
can result during implementation of reform effontssulting in a negative impact on the very
individuals and communities the reforms were designed to assist. As Harmon [283%),
argued, however, “These risks suggest that
we should avoid the prj e In the féllowing sections, we describe promising ways to reduce the
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likelihood of unintended consequences, including pelcademic partnerships and the
development of risk assessment tools.

a. PoliceAcademic Partnerships

To enhance the effica@f program implementation, policcademic partnerships are particularly
important (Engel & Eck, 2015; Sparrow, 2011; Engel, Isaza, Whalen, & Herold, forthcoitineg).
promotion of evidencb ased practices relies on nouindelyc e
analyze data; even as research informs a newly implemented policy or practice, outcomes must g
continually assessedMany police agencies do not readily have the expertise necessary to
implement and sustain EBP, and even the largest agerbyasrpartnerships with independent
researchers (Alpert, Rojek, & Hansen, 20I3)e use of external assessments can create a
feedback loop, where research informs {pgactices that are then measured against legal, ethical
and community guidelines toeate policing practices (Sherman, 19¥3jtical examination of

these practices and outcomes can allow agencies to better refine their practices and raise thedir
overall success and legitimacy within their communities (Engel & Eck, 2015; Sherman, 2013;
Weisburd & Neyroud, 2011).

The biggest challenge ef/idencebased policing is incorporating practitioner intuitive knowledge
about perceived best approaches to outsider empirical anAly8syley and Bittner (1984, p.36)
argued more than three decadesg oa: “Wh at pol i chow sa
policing is learned is not incompatible with attempts to make instruction in the skills of policing
moresefc r i t i c al a imhe comnpirsatioe of ¢hé twa cari lead to the development of
evidencebased best practice$his allowsfor the targeted use of scarce resources to improve
policy and practice and should also be more effective in improving public perceptions of police
legitimacy and policeommunity relations because it is gathered and analyzed neutrally and
sysematically (Sherman, 2013).

Yet, while academipolice partnerships to enhance evidehesed practices are an importance
advancement for the field, we also recognize that police executives cannot wait for a body of
empirical evidence to form, but ratheust forge ahead with the development of programs and
other alternatives to arrest. The research community now needs to playgaEtamining pre
existing initiatives represents an opportunity to learn much more about what works, and thereupo
to bette inform further developments of alternatives to arrest.

b. Development of Risk Assessment Tools

As discussed above, amportant consideration for process evaluations of arrest diversion
programs i s a pr o-gideaimy. Aspropeodanaysiof neawideningrequinese t
that research look beyond administrative recartthat research attend to the details of program
implementation that are likely to facilitate or inhibit practices that widen the net. The latter calls

for an inquiry into stakeh| der s conceptions of the targ
diversion decisions, and an accounting of programmatic structures that guide or restrict discretio
in making diversion decisions. One such structure for discretion is the mandate teotadsid
assessments.



In the United States, the development and implementatigislofassessments has come to be
recognized as a key component to criminal justice reform and evitbased practice.The
evolution of formalized risk assessment begahénli970s. These tools were designed to facilitate

objective decisiommaking relying on coded individual offender characteristics to enhance
uniformity (Bonta & Andrews, 2007). The development and research regarding risk assessmen
instruments has expardisubstantially in recent years in both-mial and correctional settings
(Bechtel, Holsinger, Lowenkamp, & Warrant, 2017; Desmarais, Johnson, & Singh, 2016). In large
part, these tools are based upon the risk and need principles of effective intanantined by

the risk, need, and responsivity (RNR) model (Andrews, Bonta, & Hoge, 1990). The risk principle
suggests that programming should be designed so the highest risk offenders receive the mojt
intensive intervention, while preventing lower ridkenders from receiving too much intervention
(Andrews, Bonta, & Hoge, 1990). Stated differently, the level of intervention should be matched
to the off eoffehd. rThesneed priackple suggests¢hat the interventions used should
target rebvant static (i.e., unchanging) and dynamic (i.e., changing) criminogenic factors
(Gendreau, Little, & Goggin, 1996).

A review of the literature demonstrates that risk assessment instruments vary considerably both i
the factors they consider and theiethods of administratioff. While an inrdepth exploration of

this variation is beyond the scope of this review, it is important to acknowledgeseatch in

this area provides valuable insight for the application of risk assessment tools in thegpolicin
context, particularly in decisiemaking regarding prarrest diversion and treatment options for
specific offender populations$Specifically, research suggests that a structured and evilesed

risk assessment instrument provides greater understgndi i n ar eas such alis

background, home environment, physical and mental health, and peer assoclatioing, this
information can assist criminal justice personnel and service providers in determining an
individual o f f cesafetyeand pk&n for his dk het treatnpelBbbdxample, recent
examinations of the most efficient and eeffective methods for priial risk assessment suggest

that static factors found in criminal history and court records, such as prior convigtimms,
failures to appear, and prior incarcerations, are among the strongest predictors for pretria
outcomes (Bechtel et al., 2011; LJAF, 2013; VanNostrand & Lowenkamp, 2013). The importance
of these static factors in the prediction of future behavistatso been noted in evaluations of risk
assessments in corrections (see, e.g., Lowenkamp, Holsinger, & Cohen, 2015). Furthermore, thefe
is substantial evidence of the reliability of risk assessment instruments that incorporate these
factors in predictinguture behavior (e.g., general recidivism) and enhancing safety outcomes
(Bechtel et al., 2017; Desmarais et al., 2016).

In the policing context, the potential benefits in incorporating risk screens for arrest diversion
include, first, maximizing thakelihood that diversion decisions accord with the target population

of the program, whether that population is{gsk or higherrisk offenders. This serves to prevent
various formsofnetvi deni ng ari sing from the “stonml@everend
risk offenders. After all, low risk offenders are more cooperative and motivated to comply with

10 Though importantly, recent efforts have been made to develop national models for risk assessment. See, for
example, the Public Safety Assessment, a pretrial risk assessment tool developed by researchers working with the
Laura and John Arnold Foundation (LJAF, 2013).
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treatment demands than high risk offentigBonta & Andrews, 2007, p. 9)Expanding the
boundaries of eligibility for diversion veers the concepb unnecessary, costly, and harmful
inclusivenessEvidence of this effect can be observed in tightly packed juvenile detention centers.
Additionally, the use of risk assessment tools in the field can help mitigate the racial disparities
produced by viaous forms of netvidening. An illustration of such netidening is apparent in

the introduction of civil citations in Gainesville, FL in 2011. Initial unstructured discretion yielded
racial disparity, as civil citations were afforded to Black youthsaamuch lower rate.
Subsequently, supervisory oversight was added to limit the discretion of police officers in issuing
civil citations. Risk assessment could alleviate net widening by structuring diversion decisions.

As suggested previously, the userisk assessments for arrest diversion programs could also
enhance intervention plans for those who are diverted to treatment. In addition to static factors
t he RNR Model Il ncludes the dynamic qualitie
canbe influenced through services offered, such as drug counseling, relationship therapy, or caree
development. Unfortunately, however, it appears few péddidediversion programs make use of
formalrisk assessment toolBallon et al. (2016) report thahly 11 percent of their agency survey
respondents reported conducting formal risk assessnamsnly 5 percent could identify the

tool that they reportedly used. Where existing programs, such as STEER, use such risk assessmg
instruments, their actuapplication could be documented and the congruence of the population of
diverted offenders with the target population could be assessed. If existing programs that do na
use such instruments could be persuaded to adopt one, then their actual apfdicdtiesistance
thereto) could be documented and changes in the diverted population could be assesse(.
Specifically, longitudinal processes documenting the adoption and implementation of risk
assessment tools in the policing context and outcome evaluatipokce-led diversion programs,
conducted in real time rather than pbet, could document the criminogenic needs of diverted
offenders, the outreach extended to those offenders and the services delivered to them, and chang
in criminogenic needs ovéime. Recidivism-defined more broadly to include police contacts of
various kinds and not only arrestshould be included among the outcomes analyzed, both for
diverted offenders and for a matched or synthetic control group.

The use of risk assessnteinstruments in policing contexts can be further informed by
examination of current police practice. The evaluation of the use of lethality assessments-in police
involved incidents of domestic violence provides one opportunity. Used as a strategyetd prev
serious injury and homicidéethality assessmeprograns (LAP) typically provide a method for
police officers to identify victims of domestic violence at high risk for future serious or lethal
injury by their intimate partners and conneasthindivduals to local domestic violence services
(Maryland Network Against Domestic Violence, 201 While there has been limited evaluation

of the impact of lethality assessments, the studies that exist highlight several positiveFadfects.
example,researchdemonstrates high levels of sensitivity aflethality screenused in one
Southwestern statén predicting severe intimate partner violence (Messatgal., 2017).
Additionally, a recent quasixperimental evaluation dhe Oklahoma AP found that women
identified by officers as highsk who spoke to domestic violence service advocates were more

|l i kely to seek services and take protecti
applying for/receiving protection orders, seeking medical attentiott) immediately following

the intervention and several months after (Messing et al., 2015a; Messing, Campbell, & Wilson,
2015b). Furthermore, pesttervention, the frequency and severity of domestic violence were
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lower for women who had participatedtire LAP intervention (Messing et al., 2015&)t hough

not without weakness (see, e.g., Grant & Giioesny, 2017; Klein, 2012), lethality assessments
demonstrate the feasibility and utility for risk assessment administered by police officers in the
field.

Positive findings regarding the development and use of risk assessment tools in criminal justice
decisionma ki ng encourage the adoption of these i

practice’ these tools are viewed as a means to inerpablic safety, reduce crime, reduce racial
disparities in criminal just decisiemaking, and make effective, fair, and efficient use of public
resources (Bechtel et al., 2017; Clark & Henry, 2001; LJAF, 2013). The development and adoptio
of risk assegsaent tools to policing contexts should be informed by the substantial past experiences
of implementation in the pretrial and correctional areas of criminal justice. Specifically, research
suggests that, in practice, the success of risk assessment deggnlyson the context and details

of implementation (Stevenson, 2017). It is imperative to adopt and implement risk assessment
that fit the needs of the jurisdicti@md minimize the introduction of unintentional biases (Moore

& Padavic, 2011) Additionally, these tools should be validated on the local population
(Mamalian, 2011). Furthermore, a full implementation plan is critical in ensfidelgy to the

ns

ri sk assessment model. This plan shoulah i ndgl u

t he t rqgaalityn(Bechtej et al., 201,7and fairness

Notably, he development and implementation of risk assessment tools in policing should be
accompanied by the carefekamination of relevant data to evaluate assessment outcdmiss
process can facilitate the identificationpdtential gapsvithin or biasegproduced by the toaldn
particular, evaluatorshould be sensitive to unintended disparities in outcajapsrated by risk
assessment Furthermore, researchers and police execatis should adopt
transpar ent a pgihrthe eneabutes angagitarnsdisechig assessm@rdura and
John Arnold Foundation, 2013 Ultimately, these effortswill require willingness among
researchers and police execusivte learn from both success and failure and to share those
experiences with the fieldCollectively, these efforts can work to improve rlsksed decision
making in policing, creatingvidencebased, datarivenassessment tools that are fair, objective,
and raially just.

C. Recommendations

It is a seemingly simple proposition that it is better for police to divert veryikkwoffenders

from the justice system, in which their involvement may have criminogenic effects, and to divert
those with behavioral healdnd/or criminogenic needs away from the justice system avatdo
supports and services that can better address their. tigisdsot at all simplehoweverto make

that proposition a realityAlternatives to arrest can take many different forms, natffathich are
equally acceptable to streletvel personnelMell-founded diversion decisions require information
that officers in the field typically lack and cannot easily acquk® a consequence, in making
discretionary decisions to divert either faihy, within the umbrella of a diversion program, or
informally as a matter of routine practice, officers may divert those who should not be diverted or
choose not to divert those for whom diversion would be effedtwgher, diversion also requires

that other agencies, which deliver services to diverted offenders, adopt effective intervention
methods and implement them with fidelity to intervention madeisally, police and other
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agencies must forge collaborative relationships that transcend diffemeneven conflicting

priorities and orientations, as well as histories of interorganizational antagonisms, in some
instances, and opposition from segments of the larger community.

Many police executives not only appear to be poised to accept these edeaptiballenges, but

a large number have proceeded to adopt and implement-pedicBversion programgxisting
research provides a base for the general rationale of diversion programs, but not for the design arfo
management of the programs: the targeuation and details about eligibility; the extent to which
diversion decisions should beade basedom f f i cer s’ d i, ikatall éhat discnetiora n d
will be structured or guided; the preparation of officers to execute their role; the nathee of
information to be collected about the cases that officers choose to divert or not divert and the exte
and form of supervisory oversight; even the level of involvement that officers should have in
shaping t he prFrortherraomn, tee effacyovithondiohl service interventions are
delivered to program clients is critical for programmatic success and also beyond the control of
police agencies; it is likely shaped by the institutional histories and contemporary leadership of
collaborating sef¢e organizations

Based on this review, we offer several conclusions regarding the state of research and
recommendations for work in the future:

1 We know little about the context of contemporary police decisiaking. The most critical
research needn our estimation, is to reestablish this foundation of researd@rgelscale
studies usingystematic social observation (SSO) or some comparable data collection strategy
need to be employedhe introduction of body worn cameras in police agenciessadite
country presents an important, cesfective opportunityfor rigorous data collection and
analyses of policeivilian interactions and officer decisianaking that cannot be routinely
captured by other data sources.

Despite the development andofiferation of conceptually sound alternatives to arrest, we
know little about the longerm outcomes, unintended consequences, or systematic problems
of implementation for such programs. Lessons from research concerning the unintendeo
consequences of mdatory arrest policies for domestic violenaw juvenile diversion
approaches that led to systemic net widengjlight the importance of understanding these
intricacies. To address this gap in knowledge, future research sholulde well-designed,
multi-method process evaluations and experimental or -gxg&rimental outcome
evaluations.

We argue that it is possible to simultaneously reduce crime and rates of arrest and incarceratio
(Engel et al., 2017). To accomplish this goal, police musbmeeptualize arrest from an
“out put” or measure of police productivith
costs and collateral consequences. Further, police executives and field supervisors shoul
guide officers to minimize their view ofaré  as t he pri mary meangd
(Bittner, 1967), and work to support appropriate alternatives. This shift away from arrest and
toward alternatives to criminal justice processing, however, will require both a change in police
culture, along wth the provision of a comprehensive set of alternatives for officers td hise.

will also necessitate a managerial shift in how police agencies measure performance, procesg,
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activities, and productivity beyond simple arrest rates both for internal atednal
accountability (see Moore & Braga, 2003).

The push for greater use of alternatives to arrest is based on a simple proposition: It is better t
divert lowrisk offenders away from the justice system and toward the supports and services tha
can beter address those with behavioral, health, and/or criminogenic needs. Successful
implementation of such ideas, however, can prove difficult. Regardless, many police executives
are poised to accept the challenges of pdédediversion programs. While ekiisg research
provides a base for the rationale of this type of diversion, much less is known about the effective
design and management of the programs. Ralieelemic partnerships and the development of
evidencebased practices can help to fill this gagknowledge. Specifically, the examination of
existing initiatives represents an opportunity to learn much more about what works, and thereupo
to better inform further developments of alternatives to arrest. It is critical that we work to fill these
exiging gaps in knowledge with emerging research to help drive smliay and practice.
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