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Prisons Have Become America’s New Asylums
Mentally ill people are locked up for trivial reasons and then get much worse.
By Dahlia Lithwick

Prisons often cannot provide inmates with psychiatric medications or treatment.
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A

merica’s prisons have become warehouses for the severely mentally ill. Under the guise of punishing criminality, these
inmates may be subject to cruelty from corrections staﬀ, physical constraint up to and including lockdown or solitary
conﬁnement, and shocking physical and sexual abuse from other prisoners. They may receive inadequate treatment and poor
supervision, and many will commit suicide while in prison.

DAHLIA LITHWICK

Dahlia Lithwick write s about the c our ts and the law for Slate, and hosts the podc ast Amic us.

A 2014 report by the Treatment Advocacy Center notes bluntly that “prisons and jails have become America’s ‘new asylums.’ ” Ten
times more mentally ill people are now in jails and prisons than in state psychiatric hospitals: In 2012, approximately 356,268
inmates with severe mental illness were in prisons and jails, while about 35,000 severely ill patients were in state psychiatric
hospitals.
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Many of these inmates would have been in hospitals prior to the deinstitutionalization movement of the 1960s, but now there are
not enough beds, and many mental health hospitals have been closed down. According to one report, the number of state
psychiatric beds in the nation declined from a high of approximately 550,000 in 1960 to 40,000 today. So extremely sick people are
locked up, often for trivial oﬀenses, frequently without treatment, as their illnesses worsen. Upon release, they are more likely than
other prisoners to recidivate and be incarcerated again.
Prisons often cannot provide inmates with psychiatric medications or treatment. They may turn to brutal alternative options,
including solitary conﬁnement or restraining devices. A recent Florida report shows that prison staﬀ take pains to ensure
mentally ill prisoners are ﬁt for trial. Once the prisoners are convicted, they are cut oﬀ from all services.
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The stories of prisoners’ mental health declining in prison are predictable but awful. According to the Treatment Advocacy Center
report, a mentally ill man held in Montana “tried to drown himself in the jail toilet,” and in California, inmates tried to escape “by
smearing themselves with their own feces and ﬂushing themselves down the toilet.” A schizophrenic man in Georgia, who was
jailed after wandering into traﬃc and knocking on doors late at night, “gouged out his own eyes in his cell.”
Sexual abuse is rampant. A 2007 prison survey revealed that about 1 in 12 inmates with a mental disorder reported at least one
incident of sexual victimization by another inmate over a six-month period, compared with 1 in 33 male inmates without a mental
disorder. Among female inmates with a mental disorder, almost 1 in 4 are sexually victimized.
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Suicides and suicide attempts are common. A study of 132 attempted suicides in the King County, Washington, jail system found that
77 percent of the prisoners had a “chronic psychiatric problem,” compared with a rate of 15 percent among the rest of the jail
population.
Prison time does nothing but exacerbate the underlying problem. This 2015 study from the Urban Institute cautions that mentally
ill inmates, who are typically jailed for trivial oﬀenses such as trespassing, disorderly conduct, or drug use, tend to stay in jail longer
than nonimpaired inmates, recidivate and return to jail more frequently, and cost local jurisdictions more to incarcerate.
The crisis has become particularly horrifying in the U.S. Virgin Islands, where more than 25 percent of the prison population is
reportedly mentally ill. An NPR report from 2007 notes that the U.S. Virgin Islands also has the distinction of incarcerating people
who were found “not guilty by reason of insanity”—which means they were too mentally ill to be convicted. As the American Civil
Liberties Union points out, the Virgin Islands is unique in its treatment of the mentally ill: “In other systems they are hospitalized, so
they can receive a level of treatment that [they] simply cannot get at a jail. In St. Thomas, these men remain prisoners, housed in a
unit plagued with prisoner-on-prisoner assaults, as overworked and undertrained staﬀ members are overwhelmed by a toxic mix of
predatory and acutely ill prisoners.”
The government of the U.S. Virgin Islands has been involved in a protracted class-action lawsuit, ﬁled by the ACLU more than two
decades ago, called Carty v. Mapp, challenging unconstitutional conditions at two correctional facilities. The parties entered into a
settlement agreement in October 1994. The court order required the Virgin Islands Bureau of Corrections to hospitalize acutely and
chronically mentally ill prisoners. Again, that was in 1994. Since that time, the court has held the defendants in contempt four times.
The territory continues to pledge to ﬁx the problems but has made no substantial progress. At this point, the government has ﬁnally
begun to formalize some changes to a handful of policies.
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According to Prison Legal News, back in December 2003 the court ordered the not-guilty-by-reason-of-insanity (NGRI) prisoners
to be moved to a forensic facility. That’s when it got even more Kafkaesque:
What has transpired since can only be described as more than three years of subterfuge and unfulﬁlled promises. First, territory oﬃcials said they were seeking a
psychiatric facility outside the Island because no adequate facility existed on the Island. While they made inquiries with a few facilities, they made no actual transfers
despite a Puerto Rico facility agreeing to accept two of the NGRIs. Territory oﬃcials have since promised the court that they were near completion of their own forensic
facility. On the eve of a February 2005 contempt hearing, the NGRI patients were transferred to a psychiatric unit at the Juan E. Luis Hospital (JLH) on St. Croix. In
January 2006, the NGRIs were moved back to [the adult correctional facility] without notice to the court or class counsel. While at JLH the NGRIs’ conditions improved
drastically; one was even recommended to be discharged. After returning to ACF they began to deteriorate and again became a threat to themselves and others. In
March 2006, the court ordered territory oﬃcials to move the NGRIs to a psychiatric forensic facility. By February 27, 2007, however, the defendants still had not taken any
action on the order.

The governor of the U. S. Virgin Islands, Kenneth Mapp, declared in his State of the Territory address on Jan. 27: “It is no secret
that this territory has taken a backward step on the issue of mental health, leaving those who need care to walk the streets, languish
in our prisons, or enter the revolving door of a criminal justice system that is ill-prepared to address their needs. As a community, we
have earned an F-minus in the care and services we provide to the mentally ill.” A year later, almost nothing has changed.
A new expert report was ﬁled in August in this same class-action suit by the court-appointed psychiatrist, Kathryn Burns. It makes
for chilling reading and paints a picture that evokes Victorian-era brutality. Burns, who had assessed the same facilities a year
earlier, noted that despite her earlier recommendations,
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adopted.” She writes: “There is no appropriate safe housing for mentally ill inmates or those requiring placement on suicide
precautions. Actual therapeutic treatment space for individual and group interventions is lacking. … Incident reports and logbooks
continue to reﬂect the use of use physical force, steel restraints and lock down for persons with serious mental illness—almost
always without consultation from mental health to de-escalate situations and often without notifying mental health staﬀ even after
the fact to determine whether a treatment intervention would be helpful.” Burns concluded at the time that the government had
failed to comply with every mental health provision, more than 60 in all, in the settlement agreement it entered into a year earlier.
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Perhaps most heartbreaking, Burns details the suicide of a woman who was mentally ill, delusional, and who went without
treatment for nearly two years before she was found hanging in her cell a year ago. The woman’s name was Heather Turﬂey. She
was 38. She had a history of bipolar disease and schizophrenia and of saying she was born to be Jesus and that God spoke to her. She
had twice been placed on suicide watch. Yet seemingly nobody was watching her before she committee suicide, as Burns wrote:
“For many of the days on watch, there is no oﬃcer observation sheet at all.”
The amount of brutality experienced by the mentally ill prisoners is also set forth in Burns’ reports. She writes that the prison’s
mental health unit is “ﬁlled with reports of inmate-on-inmate physical ﬁghts, assaults and attacks requiring emergency transport to
the outside hospital for physical care. Some of these incidents involve the use of shanks and other weapons.”
Eric Balaban, senior staﬀ counsel with the National Prison Project of the ACLU, who represents these prisoners, warns in an email
that this violence will only worsen: “This violence is directly related to the territory’s failure to hospitalize the most seriously
mentally ill. The longer they stay at the jail, the more at risk they are of being beaten by fellow prisoners or staﬀ.”
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I asked Balaban how it’s possible for a U.S. territory to be under a court order to protect its most vulnerable prisoners for more than
two decades, yet nothing changes. He points out that there is a new judge presiding in the case and a newly appointed Bureau of
Corrections director who shows some sense of urgency to ﬁx the life-threatening problems. But, Balaban cautions, “This will require
a new mindset—one that sees that torturing the seriously mentally ill through neglect not only places their lives at risk, but
endangers the oﬃcers who work at that jail, and the citizens on St. Thomas, if these seriously ill men and women are released
untreated.”
This is not just about a handful of seriously mentally ill prisoners in the U.S. Virgin Islands, however. The abuse, neglect, and tragic
lack of foresight in that system is emblematic of a problem that exists throughout this country. It’s a problem that will only worsen
unless we distinguish between mental illness and criminality and return to policies that actually treat inmates who are ill, rather
than brutalize them.
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