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Do Druc CourTts WoRK? GETTING INSIDE THE DRUG
CouRrT BLAcKk Box

JoHN S. GoLbkamp, MicHAEL D. WHiTE, JENNIFER B. RoBINSON

This article argues that evaluation of drug courts will benefit not only from an
organizing typology (Goldkamp, 1999a, 2000) that focuses research on the critical
structural elements of the drug court model but also from an understanding of how
drug courts are thought to deliver theirimpact. In developing a causal model of drug
court impact, the analysis separates assessment of impact into two investigations:
whether drug courts “work” and how they work. Data from the ongoing NIJ-
supported evaluation of the Portland and Las Vegas drug courts are analyzed to
answer the comparative question of whether there is an impact (and of what sort)
and then to move consideration of the internal elements of the drug court (the black
box of drug court treatment) through the development of successive theoretical
models. The illustrative analyses guided by these models consider the relative
contributions of instrumental drug court treatment functions and defendant risk
attributes, which contribute importantly to drug court outcomes. The exploratory
findings differ by site, but show some support for the importance of treatment,
sanctions and appearances before the drug court judge—and their interaction—in
lowering the prospects for subsequent rearrest and increasing likelihood of
graduation.

THE CHALLENGES OF MEASURING THE IMPACT oF THE DRUG COURT PHENOMENON

The effect of the drug court movement on courts and the justice system over the
last 11 years may turn out—with more historical distance—to have been one of the
major justice reforms of the last part of the 20" century in the United States. Its
impact on treatment systems that have traditionally failed to address the needs of
criminal justice populations may also prove to have been powerful, as the movement
compelled them to reconfigure and redirect resources to the most challenging
populations of substance-involved citizens. Since the pioneering efforts of Miami
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justice officials establishing the nation’s first drug court in the summer of 1989
(Goldkamp, 1994a, 1994b), the growth of the drug court movement—with an
estimated 600 courts reportedly now in operation in the United States alone—has
been extraordinary by any measure.

To the traditional criminal court and drug treatment practices that drug courts
were designed to improve upon, the substance of the drug court model of court
innovation represents a paradigm shift away from a predominantly punitive
orientation to one that focuses on treatment, investment in human potential, second
(and third) chances, and restoration. Although there are common elements shared
by most drug courts based on a more informal, judge-oriented treatment-oriented
methodology,' proliferation of the drug court model is not explained by the wholesale
adoption of a fixed, “cookie-cutter” approach. Predictably, the original Miami model
evolved in its successive applications to other settings. It was itself transformed in
substance and procedure as the basic model traveled across the United States and
to locations abroad. The drug court methodology has been adapted to grapple with
other problems associated with criminal court populations, including community
issues, domestic violence, and mental health. The substance of the drug court
movement has directly and indirectly spawned a variety of related innovations, so
that one can now speak of “problem-solving” or “problem-oriented” courts? to refer
to a more active, “hands-on,” judicial and justice-system philosophy.

The challenges for research in gauging the full impact of drug courts on the
philosophy of justice, the operations of the justice system, and the function of the
criminal and civil courts, not to mention the health and behavior of addicted criminal
offenders, are simply huge. In earlier discussions, we have argued that evaluation
of drug courts should be tied to a clear understanding of their goals (Goldkamp,
1995, 1999a) and that assessment of their impact can best be understood through a
conceptual framework—a working typology—that identifies key ingredients thought
to be responsible for their advertised results (Goldkamp, 1995, 1999a, 2000;
Goldkamp, White, & Robinson, 2000a). These elements include 1) target problem,
2) target population, 3) screening—reaching the target, 4) modification/adaptation
of court processing and procedures, 5) structure and content of treatment, 6)
responses to performance in treatment—participant accountability, 7) productivity
of the drug court, and 8) extent of system-wide support. Recognizing their diversity,
we have argued that meaningful assessment of impact must be guided by a clear
understanding of what drug courts “are” and “what they are not” (Goldkamp, 1999a).

Without such a framework to isolate the critical instrumental elements of the
approach, findings from scattered evaluations will accumulate like apples and
oranges and other ingredients for a mixed fruit salad of research. The result is that
the practice-oriented consumer of the research is left—Ilike Belenko (1998, 2000)—
to weed through diverse findings from disparate studies to identify directions or
themes relating to drug court effectiveness.> With these challenges in mind, we
organized our recent research (Goldkamp et al., 2000a) studying the evolution and
impact of two of the earliest and longest-operating drug courts in Portland, Oregon,
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and Las Vegas, Nevada, according to the elements of the drug court typology. In
this fashion, we hoped to produce findings with both a high degree of internal
validity, as we seek to know what makes a particular drug court work, and sufficient
external validity, as we seek ambitiously to test the effects of the structural elements
of the innovation across settings.

Back 10 Basics: THINKING ABOUT THE IMPACT oF DRuG COuURTS

The need to sort out the effects of the critical operating components of the drug
court model in widely different settings around the nation (and abroad) and the
contextual dynamics of growth and change make the evaluation research task
complex. Its apparent complexity, however, should not serve as a distraction from
the need to answer some very basic questions, such as “Do drug courts work?”” and
“If so, how?” In this article, we consider the implications of these questions—and
of assumptions posited by the drug court model—by drawing on selected findings
from the first phase of our NIJ research focusing on the Portland and Las Vegas
drug courts. As the body of research grows and the collection of findings
accumulates, the need to address some of the most basic questions about the impact
of drug courts has become more critical, even while the task has become increasingly
murky. This discussion seeks to move back to the basics of examining the impact
of the drug court innovation by considering its key theoretical assumptions, what
we know about the impact of drug courts, how we know it, and some of the
difficulties associated with the task of “really” knowing what about the drug court
model “works,” if indeed “it” does.

WHAT Is A DrRuG CouRT?

The problem of answering the drug-court effectiveness question must begin
with an understanding of what a drug court is. We have described its basic elements
as involving a new working relationship between the criminal court and health and
treatment systems carried out within the boundaries of the criminal court’s
jurisdiction (Goldkamp, 1994a, 1994b, 1999a). In comparison with methods
previously in existence in the justice system, the aims of the drug court model are
much less punitive and more healing and restorative in nature. Its unorthodox and,
in historical context, iconoclastic methods have been characterized as an informal
operation of the courtroom, where direct exchanges between the participant and
the judge are common and between counsel for the state and the defense are non-
adversarial. The courtroom was conceived as a therapeutic vehicle (a theatre in the
“square”) with the judge at the center leading the treatment process. Under this
model, it was widely believed that the role of the judge, with its symbolism and
authority, would serve to galvanize the treatment process into a more powerful and
accountable form of rehabilitation than previously (or recently) available in the
criminal justice setting. The drug court model’s emphasis is not on the disposition
of the criminal case, but instead on the treatment of drug-addicted offenders whose
cases, when treatment was successful, could often be dismissed. (See Goldkamp,

WiNTER 2001 29


http://jod.sagepub.com/
http://jod.sagepub.com/

GoLbkampP, WHITE, ROBINSON

1999a, 2000; Hora, Schma, & Rosenthal, 1999.) These “key components” of the
drug court model are well laid out in a monograph sponsored by the Drug Court
Program Office of the U.S. Department of Justice (NADCP, 1997) and described
in a host of brochures produced by the National Association of Drug Court
Professionals. With this brief sketch of the ingredients of the drug court model as
a point of reference—and discussions of its historical role in stimulating a broad
array of problem-solving courts set aside—we now turn to the problems of measuring
its effectiveness.

StupY DESIGN: RETROSPECTIVE EVALUATION OF THE PORTLAND AND LASs VEGAS DRuG CourTs

We illustrate the issues raised by evaluation of the drug court model with the
example of our recent research assessing the impact of two of the nation’s longest
operating drug courts over time (Goldkamp et al., 2000a).* The retrospective
evaluation of the drug courts in Las Vegas (Clark County) and Portland (Multnomah
County) was organized in several principal components. Descriptive data were
collected to help understand the development and evolution of each of the courts
over time through observations of the court and treatment processes, interviews
with the principal system actors involved in the drug courts, and focus groups with
participants. These descriptive data provided an understanding of how the courts
grew and changed over time and were employed to identify chronological milestones
of important events and challenges in the lives of each drug court. Archival data
collection was organized to complement the descriptive data in showing changes
in the population of participants, in the workload, and in the assessment of participant
outcomes over time.

The sampling strategy was designed to capture the effects of important changes
in both drug courts over time (including changes in targeted and enrolled populations)
by stratifying on the basis of time periods. To ensure that the sampling design was
representative of each time period, approximately equal numbers of cases were
randomly drawn in each designated time period for the samples of drug court
participants as well as the comparison groups.

The Portland Design: A stratified sampling strategy was employed for the
evaluation of the Portland drug court (STOP program) in Multnomah County. We
randomly sampled 150 drug court participants from three, two-year time periods
(1991-92, 1993-94, and 1995-96) and one, one-year time period (1997) from 1991
to 1997. This resulted in about 75 cases from each individual year, with the exception
of 1997, from which we sampled 143 defendants (total n=692). The study design
employed two comparison groups of drug defendants for each time period. Selected
at the point of entry into the judicial process, shortly after arrest, these groups
consisted of a) those who attended the Defender orientation and did not enter the
drug court process (total n=401) and b) those who did not attend the Defender
orientation and did not attend the petition hearing to enter drug court (total n=401).
Though less than ideal, this retrospective strategy (adjusted by the use of post hoc
controls in comparative analyses of outcomes) was the only reasonable option
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available for designating comparison groups in Multnomah County, where all
eligible defendants are referred to Defender orientation. For drug court participants
and comparison group defendants entering the court process from 1991 through
1994, the criminal justice outcomes follow-up covered one-, two- and three-year
periods. For the 1995-1996 cases, one and two-year follow-up periods were
employed. For those entering the processing in 1997, the follow-up period was one
year.

The Las Vegas Drug Court Design: Our sampling approach in Clark County,
designed to represent cases from 1993 through 1997.° was stratified by year. For
each of the five years, we randomly sampled about 100 drug court participants
(total n1=499) and 100 comparison group defendants entering the judicial process at
the District Court arraignment stage (total n=510). The comparison group defendants
were identified from overall entering felony drug cases and included mainly
defendants who were not made aware of the drug court option and whose cases
were processed in the normal manner. Thus, they were similar to drug court
defendants who entered the process and who did pursue the drug court path. The
design incorporated one-, two-, and three-year follow-up periods marked from the
point of entry in the judicial process (not from date of termination from the program)
for 1993, 1994, and 1995 defendants and one- and two-year follow-up periods for
1996 and 1997 defendants.

AssEessING THE IMPACT oF THE DRuG CourT INNovATION: DoEs It WoRrk?

When public officials ask “Does it work?,”” their question implies a comparison:
“Compared to how the judicial system was doing without a drug court, is the addition
of drug court an improvement?” Implicitly, the “does-it-work™ question involves
at least three basic considerations: 1) “it;” 2) “working;” and 3) a comparative
analysis. The functional ingredients of the drug court model—the composite “it”—
have been sketched out briefly above and in greater detail in other discussions
(Goldkamp, 1995, 1999a, 1999b, 2000; Hora et al., 1999; NADCP, 1997). However,
regarding the second consideration, there are at least two meanings of “working.”
The second meaning (how it operates to produce its effect), we will discuss below.
The first and more common usage simply refers to producing a successful outcome
on a certain criterion measure. It is no exaggeration to state that the “yardstick”
most commonly employed by many public officials in assessing the potential utility
of drug courts is crime reduction, with cost reduction a close second favorite. In
short, officials want to know if drug courts reduce crime and save money doing so.
Drug court advocates argue that a variety of other outcome measures, such as
substance abuse reduction, improved life functioning, and improved skills and health,
are also essential measures of drug court impact.

IMPACT AS A COMPARISON
The measurement of outcomes, however, requires a comparative framework—

the third component implicit in the question. In fact, the question is not just “Do

WiNTER 2001 31


http://jod.sagepub.com/
http://jod.sagepub.com/

GoLbkampP, WHITE, ROBINSON

drug courts work?” but rather “Do drug courts work better than . . . not having drug
courts?” Whichever success criterion one emphasizes (e.g., crime, drug use, or
dollars), drug court must be compared to a non-drug court condition to permit
inferences about relative impact. Drug court participants should show better results
than some appropriate comparison group not undergoing the drug court treatment
process.

The interface between the need for reasonably rigorous methodological designs
and the intuitive views of practitioners on research design produce lively discussions
of how to frame appropriate comparisons and how to form suitable comparison
groups to gauge drug court impact “in the real world.” Two of the most common
debates between evaluators and practitioners, for example, involve discussions of
the feasibility of experimental designs and of the appropriateness of comparing
reoffending rates of graduates and non-graduates.

The appeal of problems associated with this last type of comparison—between
graduates and non-graduates—is illustrated by findings from the retrospective
evaluation of the Portland and Las Vegas drug courts in Figure 1, comparing the
two-year® rearrest rates for graduates and non-graduates (for the entire study periods
and on a year-by-year basis). The findings appear to show a dramatic and consistent
drug court crime reduction effect, with drug court graduates generally showing
substantially lower rearrest rates over two year periods from entry than non-
graduates. As popular as these kinds of analyses may be among advocates seeking
to declare the efficacy of drug courts, they are biased in the direction of showing
positive results and, as such, are highly misleading. Basically, the much-heralded
findings show that the successes succeed and the failures fail.

A more appropriate analysis would compare, within a given time frame the
outcomes of cohorts of drug-involved offenders who enter the treatment process to
those of similar cohorts of defendants who do not enter drug court. Some participants
are likely to have problems that are easier to deal with and are likely to do quite
well. Some are likely to have extremely serious problems, with histories of doing
poorly at almost everything, and are likely to have a much more difficult time
succeeding. A fair evaluation of drug court impact, however, must consider the
relative progress achieved by the entire cohort or “class” of drug court enrollees
compared to their non-drug counterparts, rather than rely selectively on the
predictably great results of the most able few.

How the comparison of drug court versus non-drug court performance is framed
is critical to the interpretation of results and their validity. Often, evaluations have
little choice but to employ non-experimental or quasi-experimental designs to frame
the comparisons. The social science literature is replete with discussions of the
methodological issues associated with the various types of designs, experimental
as well as pre-, non-, and quasi-experimental. Retrospective evaluation poses its
own problems in constructing an appropriate comparative framework, involving,
as it does, a reconstruction of the past. Because experimental designs with random
assignment are quite obviously impossible in retrospective evaluation, other next-
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best comparative approaches must be employed. Having reasonably addressed the
issues associated with framing appropriate comparisons for evaluation, then, one
might suppose that the task of answering the question whether drug courts “work”
is relatively straightforward. Do the drug court participants perform better on the
criterion of success (e.g., recidivism) than their non-treated counterparts?

Figure 2 depicts the hypothesized causal relationship implicit in the drug court
model (Drug Court Causal Model 1). A (drug court treatment) causes B (improved
offender behavior). Using some reasonable comparative framework, one would
test this model of drug court impact by asking whether drug court participants
reoffend less than their (similar) counterparts who do not go through drug court.
The researcher has merely to compare reoffending rates—usually rearrests—for
the two (or more) groups of potentially eligible defendants or offenders. If drug
court participants are rearrested less frequently than their counterparts, the data
may be interpreted as supporting the argument that drug courts “work™ or that,
compared to the condition of not having the drug court, drug court participation
reduces crime among participants. Or can they?

Consider findings from the Portland and Las Vegas studies in Figure 3. These
figures show the weighted estimates contrasting the one-year rearrest rates of drug
court participants with comparison group defendants in Portland (1991-1997) and
in Las Vegas (1993-1997). These comparative analyses for both jurisdictions suggest
that lower proportions of drug court participants overall were rearrested during
these study periods than of their counterparts when the criterion is rearrest for any
type of offense and rearrest for drug offenses. The differences are slight or
insignificant in both jurisdictions when the measure is rearrest for non-drug offenses
(and may be explained by sampling error). Assuming the researcher can be confident
that the differences are not an artifact of the design employed’® and some agreement
on how large an effect must be to be “large,” are these findings enough to suggest
that drug courts work? Indeed, based on these data for the seven and five-year
study periods employed in the evaluation of the Portland and Las Vegas drug courts,
officials should feel encouraged to make that claim.

Figures 4 and 5 display the comparative rates of rearrest for drug court and
comparison groups in each site over time (rather than aggregating the yearly cohorts
for an all-years weighted total). These findings still show some of the hypothesized
positive results but with qualification. First, the size of the differences between
drug court participants and comparison groups varies by the sample periods. In
Portland, drug court participants always produce lower rearrest rates for “any”
offense than drug defendants in one comparison group (Comparison Group A, the
immediate absconders who never attended the drug court process) but, during two
periods, did not differ much from the second comparison group (B, those who
attended the initial drug court hearing but did not enter treatment).'°

In Las Vegas, not only did the size of the differences between drug court
participants and the comparison group members vary, but it also decreased over
time. Las Vegas drug court participants outperformed their comparison group
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Ficure 1

REeARREST oF DRUG CoURT GRADUATES AND NONGRADUATES WITHIN Two YEARS OF ENTRY IN
PortLAND (1991-96) AnD LAs VEGAs (1993-97) BY Type oF OFFENSE AND TiME PERIOD

Portland
W Any Offense
100 @ Drug Offense
[CNon-Drug Offense
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60 55 55
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Percentage Rearrested within Two Years

Non-Grad. Grad. Non-Grad. Grad. Non-Grad. Grad. Non-Grad.
Total 199192 199394 1995-96
(est. n=3,792) (n=143) (n=150) (n=152)

W Any Offense
@ Drug Offense
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Las Vepas
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Percentage Rearrested within Two Years

Grad. Non-Grad. Grad. Non-Grad. Grad. Non-Grad. Grad. Non-Grad. Grad. Non-Grad. Grad. Non-Grad.
Total 1993 1994 1995 1996 1997

(est. n=3,053) (n=99) (n=100) (n=100) (n=100) n=100)

[Note: Data are weighted estimates from disproportional stratified sample.]

counterparts in the 1993, 1994, and 1995 sample cohorts on all measures (except
for the non-drug offenses in the 1994 cohort). Las Vegas drug court participants
produced higher rearrest rates than their comparison group in 1996 sample cohorts
and similar rearrest rates in the 1997 sample cohorts (except they showed lower
rearrest rates for drug offenses in both the 1996 and 1997 cohorts). In fact, the
“drug court effect” appears to have disappeared in Las Vegas by 1996, except for
rearrests for drug offenses.!! In short, the apparent overall effect of drug court
treatment on criminal behavior masks variation over time-periods in both locations.
If the study were not longitudinal—following cohorts of drug defendants in each
successive period of the courts’ existence—one might have drawn very different
inferences about drug court effectiveness depending on the period studied.

A related measure of drug court impact on offending behavior is not whether
participants were rearrested (more or less often than comparison groups) but, when
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FiGURE 2

THE ImpLiciT DRUG CourT HYPOTHESIS: DRUG COURT TREATMENT “CAUSES”
(ImproVED) OFFENDER BEHAVIOR (MODEL 1)

A B
Drug Court Offender
Treatment Behavior

arrested, the length of time (in median days) that passed between enrollment and
rearrest. At a presentation of findings from our early 1990’s evaluation of the
Miami drug court (Goldkamp & Weiland, 1993), then Dade County State Attorney
Janet Reno remarked that she did not expect to see “fairy tale” results showing
dramatic reductions in reoffending among the drug addicts targeted. She appeared
rather more impressed with the finding that, when drug court participants indeed
were rearrested, they took two to three times longer to be rearrested than their
counterparts. She reasoned that, because it was unrealistic to expect the drug court
to eliminate reoffending entirely among the addicted, the finding that it at least had
a powerful slowing effect, delaying return of drug offenders to the justice system,
suggested a potentially major and practical contribution to reducing the drug-related
caseload clogging the Miami courts and filling its jails at the time.

Using this criterion, the Portland and Las Vegas drug court findings also seem
powerful and positive. Figure 6 shows dramatic differences in lengths of time to
first rearrest between drug court participants and non-participants overall and when
yearly cohorts are considered separately in Portland and Las Vegas.'> From 1991
to 1997, Portland drug court participants took two to four times as long as comparison
group defendants to be rearrested. (These ratios fluctuated depending on the
sampling period, but the differences were consistently large.) In Las Vegas, drug
court participants also took nearly twice as long (median, 94 days) as comparison
group defendants (median, 52 days) to be rearrested. This varied by year studied,
with a diminution of the difference in the 1997 cohort.

Taken together, these two measures of drug defendant reoffending provide
moderately strong evidence to support the hypothesis that drug courts have a crime-
reduction effect (when the behavior of participating and non-participating defendants
are compared at roughly one year after arrest or program entry). At the same time,
these findings also make it difficult to be satisfied with the simple causal model
(Model 1) suggesting that drug court participation shapes offender behavior (reduces
criminality). Because the impact of drug courts measured in these two basic ways
appears to fluctuate over time, one might reasonably question whether drug court
impact must therefore be conditioned by other factors—external or internal to the
operation of drug courts—not included in the model. (We discuss “internal” factors
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FiGuRE 3
REARREST oF DRUG COURT PARTICIPANTS WITHIN ONE YEAR OF ENTRY IN PORTLAND (1991-97)
AND LAs VEGAs (1993-97) BY TYPE AND OFFENDER
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FiGure 4
ReARREST oF DRUG CouURT PARTICIPANTS WITHIN ONE YEAR OF ENTRY IN PoRTLAND (1991-97), BY
Tyre oF OFFENSE, BY TIME PERIOD
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*Indicates significant difference at p < .05 when compared to drug court participants.
[Note: Each time period was randomly sampled to produce equal sample sizes of about 150 persons in the drug court group with the exception of 1991-92 (n=246).]
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FiGure 5
ReARREST oF DRUG COURT PARTICIPANTS WITHIN ONE YEAR IN LAs VEGAs (1993-97) BY TYPE OF
OFFENSE, BY TIME PERIOD
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e 73% mmAny Offense
EDrug Offense
- CINon-Drug Offense

60 59

53
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Percentage Rearrested within One Year
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Drug Court Comparison Drug Court Comparison Drug Court Comparison Drug Court Comparison Drug Court Comparison
1993 994 1995 929 1997
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(n=99/109) (n=100/97) (n=100/95) (n=100/98) (n=100/111)

*Indicates significant difference at p< .05 when compared to drug court participants.
[Note: Each year was randomly sampled to produce equal samples of approximately 100 defendants.]

below under “If Drug Courts Work, How Do They Work?”) We have argued
elsewhere (Goldkamp et al., 2000a , 2000b) that the larger context or circumstances
surrounding drug courts—such as key laws, political environment, drug epidemics,
jail overcrowding emergency measures, administrative policies, treatment resources,
etc.—may affect their functioning and, ultimately, their productivity.

The possibility of potentially influential antecedent causal factors—whether
internal or external in origin—makes it necessary to modify the simple causal model
explaining drug court impact on offender behavior. In one modified version, the
drug court’s influence on offender behavior is shaped by the prior influence of
outside factors, such as changes in law, a drug epidemic, jail overcrowding, etc.
Model 2, shown in Figure 7, postulates that such contextual factors could influence
offender behavior directly as well as indirectly through the effect of the drug court.
For example, changes in law affixing penalties for drug offenses might affect both
the offender’s willingness to pursue risky drug-oriented behavior as well as the
offender’s willingness to enter drug court and follow treatment if apprehended.
The offender’s residential neighborhood may provide a context that both encourages
crime (through availability of drugs or opportunities for crime) and discourages
access to treatment or supportive services. These outside factors could explain the
variation in impact shown in the Portland and Las Vegas results when viewed in
successive cohorts over time."
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FIGURE 6
MepiaN DAYs To FIRsT REARREST AMONG DRUG CoURT PARTICIPANTS AND COMPARISON DEFENDANTS
IN PORTLAND (1991-97) anD Las VEGAs (1993-97)

Portland
104 o C
1991-97 mmm Drug Court
(n=1,837/425/333) 51 EmComp. A
—Comp. B
91
1991-92
(n=109/56/46) 55
124
1993-94
(n=40/47/54) 51
102
1995-96
(n=57/54/48) a8
103
1997
(n=58/56/44) 58
L

V] 30 60 90 120 150

Study Period

Median Days to Rearrest

Las Vegas

1993-07 * o4 mm Drug Court
(n=1,608/7,915) -

S Comparison

1993 143
(n=35/712)

1994 86
(n=53/70)

>
1995 2
(n=53/69)

Study Period

1996 22
(n=6513%)

1997 m i
(n-55765)
C

o 30 60 90 120 150

Median Days o Rearrest

[Note: Medians for totals are calculated based on weighted data, Annual medians are calculated with
unweighted data.]

Unfortunately, Model 2 also raises the possibility that the apparent relation
between drug court treatment and offender outcomes may be spurious. (See Model
3 in Figure 8.) Conceivably, then, the same explanation of outside factors—e.g.,
the enactment of three-strikes legislation upping the stakes for persons who might
be apprehended for drug felonies or neighborhood context—might explain
participation in drug court as well as offender behavior during follow-up. Although
the lower rate of reoffending may be construed as a result of drug court participation,
it may instead represent a concomitant or parallel result of a common cause.

A compelling argument that antecedents may play a strong role in shaping drug
court impact can be made when offender attributes are considered. Model 4 (Figure
9) suggests that various attributes of offenders, including demographics, family
ties, prior criminal history, prior substance abuse history, type and frequency of
substance abuse prior to drug court candidacy, etc., may at least partly explain drug
court participation and offender behavior during a follow-up period. Neighborhood
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of residence could be considered an offender attribute or an outside, contextual
factor. Seriously substance-abuse involved defendants from neighborhoods with
chronic drug problems, unsuccessful prior experience with drug treatment, and
extensive prior contacts with the justice system may a) choose not to enter drug
court and b) be more likely to reoffend without it. In positing this specific form of
“antecedent” factors, Model 4, at least, offers a plausible (indirect effect) explanation
for the variation in drug court impact over time: the participants may differ in their
criminogenic or “risk” attributes from year to year. Thus, as the “degree of difficulty”
(mix of participant attributes) associated with each cohort fluctuates over time, so
do the results or measurable outcomes of drug court treatment. Model 4 also offers
a plausible explanation for spuriousness—that drug court participants differ from
comparison group defendants in reoffending because they enroll with lower-risk
attributes in the first place.

A simple test of this (spuriousness) model is to identify differences in the
attributes of persons entering and not entering drug court and, if found, to enter
them as controls in comparative analysis of reoffending to determine whether lower
rates for drug court participants still survive. If they disappear with controls for a
priori participant risk, then lower drug court rearrest rates would appear to be
explained by differences in sample composition (i.e., in the risk attributes) between
drug court participants and their non-drug court counterparts.'* If, after controls,
significantly lower rates of reoffending among drug court participants do not
disappear, one could assume that the more favorable outcomes among drug court
participants are not explained by their less “risky” prior attributes. Instead, one

FiGurRe 7
Outsibe FAcTORs SHAPE OFFENDER BEHAVIOR DIRECTLY AND INDIRECTLY THROUGH DRUG COURT
TReATMENT (MoDEL 2)
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would infer that the relation between drug court participation and a lower rate of
subsequent reoffending is not spurious.

Following this logic, Table 1 shows that, when controls for defendant attributes
are exercised using the unweighted 1991-97 Portland data,'® the news is not so
encouraging: when drug court participants are compared to defendants in comparison
group A (never attended court) no significant differences in rearrests of any type
are found. When compared to comparison group B defendants, drug court
participants showed significantly lower rearrest rates only when drug rearrests were
the criterion. When the specific time frames are considered, the only statistically
significant finding is that the 1993-94 drug court participants outperformed
comparison group B defendants for each type of rearrest (any, drug and non-drug).
Table 2 shows that in Las Vegas, after controlling for defendant attributes, drug
court participants from the total study period (1993-1997) showed significantly
lower rates for each type of rearrest measured at the one year mark. When the
same analysis was conducted for specific years, the difference in rearrests for any
offense between drug court participants and comparison group defendants remained
significant only for the 1994 and 1995 cohorts. Drug rearrests were significantly
lower only among 1994 defendants. Differences between drug and non-drug court
defendants did not reach significance for non-drug rearrest rates in any of the sample
years separately analyzed.

These results, particularly the Portland findings, suggest that, indeed, some of
the apparent differences in reoffending (i.e., lower rearrest rates for drug court
participants) disappear when defendant attributes are controlled in comparative
analyses. They suggest that, to some extent in some specific time periods, the
relationship between drug court treatment and later offender behavior may be

FiGuRE 8
DruG CouRrT IMPACT ON OFFENDER BEHAVIOR Is Spurious (MopEL 3)
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spurious, partly explained by differences in sample composition, or, as the model
posits, prior defendant attributes.

IF DrRuG CourTts Work, How Do THEY WORK?

So far, the analysis has only considered “drug court impact” in a general
comparative sense, as if “a drug court is a drug court is a drug court.” Whether out
of curiosity, the need for practical guidance, or the need for theoretical coherence,
the findings of a) positive impact and b) variation in impact over time make it
impossible to avoid the question, “If drug courts work, how do they work?” (Or,
“Why does a drug court work sometimes, in some settings, under some
circumstances?”’) To understand the circumstances of the relative impact of the
drug court model, then, research is ineluctably forced to look “inside” the drug
court to consider how this can be—assuming there is a drug court effect independent
of outside factors. Here the business of understanding the impact of drug courts
becomes noticeably more complicated as this question goes to the heart of what a
drug court “is” and tries to distinguish between what a drug court does and what a
drug court produces.

The drug court model represents a coordinated collection of functions, methods,
and activities that reflect general and specific deterrent as well as rehabilitative
aims. For example, the drug court model involves frequent appearances before the
drug court judge. This can be seen to serve two purposes: to coax, persuade and
encourage participants into better behavior (treatment) or to reward progress with
increased privileges or to threaten sanctions in the event of poor performance
(specific deterrence). As if drawn directly from Jeremy Bentham’s 19% century
discussion of the principle of utility (1996), central reliance on manipulation of

FIGURE 9
OFFENDER ATTRIBUTES AND OuTsIDE FACTORs SHAPE DRUG CoOURT OuTCOMES
AND OFFENDER BEHAVIOR (MoDEL 4)
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rewards (praise, promotion to next treatment stages, awards) and sanctions
(additional appearances before the judge, days in the jury box, demotion to prior
phases of treatment, and days in jail) are believed to form an important component
of the content of the drug court experience. The alternation of encouragement and
sanctioning occurs in a public forum—the criminal courtroom—much like a
classroom, with seated participants observing the interactions of other participants
with the judge. The sanctions and rewards in that setting serve to communicate in
the manner of general deterrence the message to all observers that if one does X, Y
results—with the warnings and lessons to be repeated over and over. Linked to the
judge’s performance in the courtroom, the treatment program itself is a principal
rehabilitative component. The type, range, and frequency of services, as well as
drug testing, its frequency and how it is employed, are presumed to be potentially
significant elements in producing the drug court effect. Their linkage to the special
courtroom experience and direct person-to-person exchanges with the judge are
thought to interact to produce a therapeutic effect greater than traditional treatment
or deterrent approaches alone could achieve.

In short, the impact of the drug court—the “drug court effect”—is believed to
be derived from a collection of instrumental elements, the salience of which is
likely to vary over time in a particular jurisdiction and to vary from location to
location as the elements of the drug court model are adapted to different settings.
An important challenge for research is to determine the relative contributions of
the various parts of the drug court model in accounting for its overall (presumed)
impact and to discuss the implications of findings that some, but not all, are
important. A high priority, for example, is testing the assumption that the role of
the drug court judge is a fundamental and core element of the drug court model in
producing positive treatment outcomes. Other core assumptions of the model
needing critical examination relate to the use of sanctions, the relative value of
sanctions and incentives deployed in the courtroom, and whether drug court
participants are really motivated toward favorable progress by fear of going to jail.

These questions implicit in assessing the contribution of the ingredients of the
drug court model are not inconsequential. For example, if the belief that the judge
is the central and most important positive influence on drug court outcomes is not
supported through empirical testing, there are major implications for drug courts
and the allocation of judicial resources. Setting aside the potentially significant
effects of outside factors and participant attributes, these questions begin to sort
through the contributions of the internal elements of the drug court model assumed
by their designers to be instrumental to the drug court’s operation.

MobeLinG THE EFFecTs oF DrRuG CourT FuncTions on OUTCOMES

The task of sorting out the effects of the various ingredients of the drug court
model is complicated by the need to distinguish between the instrumental functions
(such as those just listed) and their results or outcomes. The appearances before
the judge, the appointments for treatment, drug tests and other activities form part
of the delivery of the treatment effect. The results they produce—drug court success
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or failure—are overall drug court outcomes. Figure 10 illustrates this distinction,
moving analysis of the impact of drug court “inside” the drug court model, by a)
breaking the drug court operation into these two parts—its operating elements
delivering treatment and its outcomes and b) specifying more clearly the variables
measuring these different aspects of the drug court model.

By saying on a general level that a drug court should reduce an offender’s criminal
behavior, Figure 10 specifies that numerous contacts with the judge, a regular
program of drug testing, attendance in appropriate treatment services, positive
incentives, and acupuncture all serve as instrumental functions that translate into
favorable drug court outcomes.'® Favorable drug court outcomes among participants
include not dropping out at an early stage, producing favorable interim progress
reports, attending court as required, and graduating with all tasks satisfactorily
completed. In fact, longer and more treatment is hypothesized to produce positive
drug court outcomes. According to the causal drug court model shown in Figure
10, favorable drug court achievements, then, bring about favorable subsequent
behavior in the form of fewer rearrests, lower fugitive rates from the justice process,
reduced substance abuse, and other measures of productive, law-abiding citizenship.
Participants who have not progressed fully through drug court treatment and have
had less exposure to treatment (insufficient “dosage”) should reoffend more
frequently.

Figure 11 displays data from the two study sites to test these presumed
relationships between two of key instrumental drug court variables, length of
treatment and number of jail sanctions ordered, and graduation, one of the key drug
court outcome measures (see Figure 11). In both of the drug court study sites, the
expected positive relationship between longer times in treatment during the first
year and drug court graduation (measured at two years) is found. In Portland, less
than 20 percent of drug court participants in treatment for less than 90 days in the
first year graduated within two years, compared to 54 percent of those receiving
treatment more than 90 days in the first year.!” In Las Vegas, 0 percent of drug
court participants in treatment for 90 days or less graduated within two years of
entry, compared to 41 percent of those with more than 90 days in treatment.

The use of jail sanctions also appears related to graduation in the direction
hypothesized by the drug court model. Among Portland drug court participants, 27
percent of participants who had jail assigned as a sanction at least once during year
one graduated within two years of entry, compared to 65 percent of those not having
ajail sanction. Among Las Vegas participants, 12 percent of those sanctioned with
jail in their first year later graduated, compared to 44 percent of those who were
not. (Note that a portion of those receiving jail sanctions in both sites did ultimately
graduate.) Certainly other instrumental measures of the delivery of the drug court
treatment could have been selected for this illustration with the same result: bivariate
relationships from two different drug court data sets supporting the plausibility of
the model of the drug court being discussed (Model 5 in Figure 10).
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Ficure 10
MEeASURING OFFENDER ATTRIBUTES, DRUG CoURT TREATMENT ELEMENTS AND DRUG CourT OuT-
coMES IN A MobpeL ExpLAINING OFFENDER BEHAVIOR (MoDEL 5)
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Geographic Location
Criminal History
Drug Court Elements
Judge Contact " Drug Court Qutcomes |
Drug Testing Early Drop-out |
Treatment Attendance Favorable Interim Status
Other Services Bench Warrants ‘
Sanctions Graduation
Acupuncture Unfavorable Termination J
Length of Treatment

Model 6, shown in Figure 12, maintains the distinction between instrumental
variables reflecting the delivery of treatment to drug court participants and drug
court outcomes but simplifies the causal model by interpreting drug court outcomes
as measures of offender behavior like reoffending. From this perspective, drug
court graduation and unfavorable termination are possible products of the drug
court experience in the same way reoffending and substance abuse may be. In this
model, drug court treatment outcomes do not themselves “cause” reoffending or its
absence, they are concomitants. This version of the drug court model suggests that
offender attributes (antecedent variables) affect drug court treatment delivery (as
higher and lower risk participants tax services differently) directly and the offender
behavior criteria (drug court outcomes, reoffending and substance abuse) directly
as well as indirectly through drug court treatment delivery. Model 6 also posits
that drug court treatment delivery has a direct effect on offender behavior.

TesTinGg THE MopEL: THE IMPAcT oF THE DRuG CouRT oN OFFENDER BEHAVIOR

Under Model 6, the researcher would expect to find—and be able to assess—
the hypothesized relationships between the instrumental drug court treatment
functions and offender behavior. For the drug court to be viewed as effective, its
treatment functions should deliver an effect on reoffending (i.e., lower it), net of
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Ficure 11
RELATIONSHIP BETWEEN INSTRUMENTAL DRUG COURT TREATMENT FUNCTIONS
ofF DrRuG CourTt OuTcoMES AMONG DRUG PARTICIPANT
PorTLAND (1991-96) AND LAs VEGAs (1993-97)

Portland Drug Court

20 12

30 Days 30 - 90 Days 91 - 365 Days None Some
Length of Treatment Jail Sanctions
Drug Court Treatment in Year |
(unweighted n=424/446)

Percentage Graduating within Two Years
N
3

Las Vegas Drug Court

Percentage Graduating within Two Years

30 Days 30 - 90 Days 91 - 365 Days None Some

Length of Treatment Jail Sanctions
Drug Court Treatment in Year 1

(unwei ighted n=441/496)

the effects on reoffending contributed by antecedent variables relating to offender
attributes (or other outside factors, unmeasurable for this analysis). Table 3
summarizes bivariate relationships between selected drug court treatment measures
and rearrest (over a one year period) among participants in the Portland and Las
Vegas drug courts during the study periods.

In both sites, expected relationships are found. The number of sanctions ordered
in court and the number of jail sanctions are positively related to rearrest prospects:
participants with sanctions are more likely to be rearrested in the first year. In both
sites, attendance in treatment and length of time in treatment are negatively related
to reoffending: participants who completed more than 50 percent of the expected
treatment regimen and participants who attended more than 30 treatment
appointments showed much lower rates of rearrest during the first year in each
location. In Portland, the number of appearances made before the drug court judge
were related to later rearrest (those with more than 8 appointments in the first year
were less likely to be rearrested than those with fewer). In Las Vegas, the bivariate
relationship was non-significant and did not appear to apply.

Table 4 tests this model (Model 6) of drug court treatment on subsequent offender
behavior more fully, using multivariate analysis with rearrest within one year of
drug court entry and graduation within two years as the dependent measures. In
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separate analyses, “risk™ attributes of drug court participants related to rearrest
were identified for each site. In Las Vegas, these included prior arrests (within
three years), prior drug arrests, and prior failures-to-appear in court (FTAs). In
Portland, participant attributes predicting rearrest in one year included race (white/
non-white), having an alias, having prior arrests (within three years) and having a
pending (unadjudicated) charge already in the courts at the time of drug court entry.
These offender attributes were entered as controls in logistic regression modeling
offender behavior to represent the possibly independent role of risk attributes in
producing offender behavior.

We then entered five drug court treatment variables to represent the effects of
the instrumental treatment functions delivered by the drug court on offender
behavior. These included two measures of treatment: number of treatment sessions

Ficure 12
MEeAsURING OFFENDER ATTRIBUTES, DRUG CoURT TREATMENT ELEMENTS AND DRUG COURT
Outcomes witH OVERALL OuTcoMmEs IN A MopeL ExpLAINING OFFENDER BEHAVIOR (MoDEL 6)

Offender Attributes ' Offcnder Behavior
Age
Race/Ethnicity Typ? ::I}T:esatrrest
Fami
amily Smtys Time to Rearrest
Employment History Drug Ut
Residence History Fu, igtivig;e
Drug Abuse (Type, Frequency) Earl gDro -):)ut
Mental Health History B );IW ; ts
Drug Treatment History e:i:aduaatll"::n
Geographic Location inati
Crmial ity Unfavorable Termination

Drug Court Elements
Judge Contact

Drug Testing
Treatment Attendance
Other Services
Sanctions
Acupuncture
Length of Treatment
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attended during year one (30 or less, more than 30) and percent of expected treatment
sessions attended (less than 50 percent, 50 percent or more). Exposure to the drug
court courtroom experience was measured as the number of court appearances
attended during the first year (8 or fewer, more than 8). The delivery of sanctions
was represented as the number of any sanctions assigned (none, some) and number
of jail sanctions assigned (none, some) during the initial year.'®

Using logistic regression, the logic of this analysis is to identify the impact of
any or all of the five instrumental ingredients of drug court treatment on subsequent
offender behavior, net of prior risk-related participant attributes, when their effects
are considered together.

REOFFENDING

Las Vegas: Participant reoffending was measured three ways in the analysis:
being rearrested within one year of entry for any offense, for a drug offense, or for
a non-drug offense. Analysis of the Las Vegas 1993-1997 data suggests that two
risk attributes (prior arrests and prior drug arrests) contribute independently to the
probability of any rearrest during the first year and that four of the drug court
treatment functions also demonstrate a relationship with reoffending, net of controls
for risk attributes. The number of treatment sessions attended, assignment of any
sanctions, assignment of jail sanctions, and the number of appearances in drug
court all contribute the effects suggested by the drug court model. (Note that the
number of court appearances was not related to being rearrested at the bivariate
level.) That is, the more treatment sessions and drug court sessions attended, the
lower the probability of being rearrested; the more sanctions generally and the
more jail sanctions specifically assigned, the greater the probability of being
rearrested.

With drug arrests as the outcome measure, the results change somewhat. Among
offender risk attributes only prior arrests and prior FTAs contribute independently
to the prospects of rearrest and, net of these controls, only two drug court treatment
variables account for subsequent rearrest prospects: percent of expected treatment
attended and any sanctions assigned during the first year. When non-drug arrest is
employed as the criterion, the results are similar to the results from the analysis of
any rearrest: prior arrests and prior drug arrests remain significant predictors of
reoffending, while four of five drug court measures also contribute independent
effects to the likelihood of reoffending.

Portland: The analysis of the 1991-1997 Portland data showed different results.
With the dependent measure defined as any type of rearrest within one year of drug
court entry, two risk attributes showed significant relationships with reoffending:
having an alias (persons with aliases had a lower probability'®) and having prior
arrests within three years (persons with arrests had a higher probability). Only one
of the five measures of instrumental drug court functions—the assignment of jail
sanctions—showed a significant relation with rearrest for any offense, net of controls
for offender risk. The analysis with drug rearrest as the criterion produced similar
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results: two risk attributes (race and alias) showed significant relationships, while
only one drug court variable (jail sanctions) did. When the outcome measure for
the logistic regression was non-drug rearrest, two risk attributes were significant
(alias and prior arrests), but no drug court variables affected the probability of
rearrest for non-drug offenses in the first year after entry.

These findings show mixed results that are site dependent. In Las Vegas the
1993-1997 data suggest that participant attributes at entry into the drug court do
consistently play a role in the probability of offending behavior one year after
program entry, independent of the effects of the drug court experience. The Las
Vegas analyses also strongly suggest that drug court functions contribute
significantly to reducing the prospects of subsequent offending behavior, though
just how depends on the measure on interest. The Portland 1991-1997 data also
suggest a consistent role for offender attributes in shaping the likelihood of later
offending, regardless of the type of measure examined. Little support overall is
found for significant effects of drug court functions on later offending, with one
exception: the use of jail sanctions. When any rearrest or drug rearrests were the
outcome criteria, only the use of jail was related to rearrest, net of controls for
participant risk. No drug court function showed a significant effect when rearrest
for non-drug offenses was the outcome of concern.

GRADUATION WITHIN Two YEARS oF DrRuc COURT ENTRY

Las Vegas: Model 6 hypothesizes that a number of drug court outcomes should
be included in measures of offender behavior produced by the drug court model,
the most obvious being whether or not a participant graduates from the program.
Logistic regression analyses were employed to consider the relative effects of
instrumental drug court functions on graduation, net of the independent effects of
offender risk attributes as Model 6 would posit. Among Las Vegas drug court
participants, no offender risk attributes showed a significant or independent relation
to the prospects of graduation (within two years). Four of the five measures of drug
court treatment did play important roles: percent of expected treatment attended in
the first year (more than 50 percent was associated with greater odds of graduation),
any sanctions or jail sanctions assigned (having sanctions decreased the likelihood
of graduation), and the number of court appearances (the greater the number, the
better the chances of graduation). Thus, in Las Vegas, while offender attributes
partly determined the likelihood of rearrest, above and beyond the effects of drug
court functions, they did not play a role in determining graduation—only the
instrumental treatment functions did.

Portland: In Portland, also, offender attributes were not related to the likelihood
of graduation within two years of entry into the drug court. Three of the five
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instrumental drug court functions were predictive, net of the effects of controls:
percent of expected treatment attended, any sanctions ordered, and number of court
appearances before the drug court judge. The assignment of jail sanctions by the
drug court judge within the first year was not related to the prospects of graduation
when the effects of the other variables were taken into account.

InTERACTIONS BETWEEN DRUG COURT FUNCTIONS IN PRODUCING OUTCOMES (REARREST AND
GRADUATION)

The analysis of drug court impact so far has sought to consider the relative
effects of drug court functions as a group and individually, net of the effects of
prior offender attributes, on outcomes (rearrest and graduation). Conceivably, given
the mix of rehabilitative and deterrent aims and methods represented by the drug
court model, particular drug court functions could interact to produce an impact on
outcomes over and beyond their specific contributions. Tables 5 and 6 summarize
logit analyses for both sites considering possible first-order interaction effects of
treatment attended (either actual number or percentage of expected number) and
court appearances and treatment attended and jail sanctions, while controlling for
offender attributes.

Treatment and Court Appearances: In Las Vegas, the interaction between
treatment attended and court appearances was significant in modeling any rearrest
and non-drug rearrest but not graduation or drug rearrest. It appeared that participants
with more than 30 treatment sessions in the first year and fewer than 9 court
appearances had a greater chance of rearrest, over and above the effects of these
functions viewed separately. In Portland, the interaction between treatment (as
percentage of treatment attended) and court appearances did not contribute to the
modeling of any form of rearrest, but did add to the prediction of graduation.

Treatment and Jail Sanctions: In Las Vegas, the interaction between treatment
attendance and jail sanctions played a significant role in modeling any rearrest and
non-drug rearrest, as well as graduation. In Portland, the interaction between
treatment and jail sanction also proved a significant contributor to the models of
rearrest (of each type). This interaction did not appear to affect the probability of
graduation in the Portland drug court data.

ReorrenbinG Causing DrRug CourT OuTcoMES: THE DEPENDENT VVARIABLE AS INDEPENDENT
VARIABLE

To this point, we have examined the logic implicit in assessing the impact of the
drug court model, using data from the Portland and Las Vegas studies to illustrate
conceptualizations of a causal drug court model in which it is hypothesized that
drug courts reduce criminal offending. The analytic framework we have suggested
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divides the question into two parts, one (“‘does it work?””) that draws on a comparative
analysis of reoffending of drug court participants and similar non-participants and
a second (“if it works, how does it work?””) that considers how the drug court
produces its advertised results. Analyses testing models that distinguish between
instrumental drug court functions (the delivery of the drug court treatment
experience) and drug court outcomes (how participants fare in the drug court process)
have shown that all of the tested drug court treatment functions did not appear to
make equal contributions to explaining outcomes, and some, such as treatment and
court appearances before the drug court judge and treatment and jail sanctions,
interact to produce effects on offender outcomes above and beyond their single
contributions.

In short, and this is positive news for proponents of drug courts, we have presented
evidence supporting a crime reduction effect of drug courts in the two locations—
but with variation in impact over time. These variations led us to consider sources
of that variation as external (or prior) to the drug court itself. Hence, we identified
the potential importance of outside factors and offender attributes in producing
drug court impact. In addition, we have tested the relative contributions of some of
the key elements of the drug court treatment mechanism, showing effects for court
appearance, treatment and sanctions—and interactions—that varied by site (and
quite likely would vary over time as well).

One more major difficulty still confronts the attempt to draw inferences about
the impact of drug courts: the causal order we have postulated in the theoretical
models thus far in part may be inaccurate. In fact, the presumptive criterion or
outcome variable to be affected by the drug court innovation—Ilater offender
behavior (reoffending and/or graduation)—may to some extent precede (and in
fact may “cause”) drug court treatment measures, rather than the reverse. For
example, a drug court participant may be arrested for a new offense a few weeks
into the drug court program.

Measured one way, we might conclude that due to the few court appearances
made and the few treatment sessions attended, the participant failed “out” of the
program, as might be expected, and that resulted in new criminal behavior and
rearrest. Yet, because of the temporal order, the new offense may have in fact
caused the participant’s poor attendance, disqualification, and early termination
from the drug court.?’ If this is so, some or all of the relations depicted in Table 1
between drug court measures and rearrest can also be read in the other direction:
participants who are rearrested during the one-year follow-up have shorter lengths
of time in treatment, attend fewer treatment appointments, and attend drug court
less frequently than those who are not rearrested—because their rearrests preceded
and determined program outcomes.

Model 7 in Figure 13 modifies the causal model of drug court impact to suggest
that offender behavior has an influence on drug court treatment (and therefore
indirectly on drug court outcomes under offender behavior) as well as being itself
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shaped by outside factors, the drug court treatment experience and prior offender
attributes. This model is tested in multivariate modeling of graduation (within two
years) among Las Vegas and Portland participants by including measures of rearrest
(within year one) as predictor variables. If, while controlling for the independent
effects of offender attributes on graduation, rearrest adds to the likelihood of not
graduating within two years, Model 7 would receive support.

In fact, as Table 7 shows, none of the measures of rearrest make a significant
contribution to the models of graduation in either site, when offender attributes
(which are also all non-significant) and instrumental drug court variables are taken
into account. However, we did determine that interactions between rearrest and
drug court treatment measures can make significant contributions, at least in the
Las Vegas data.?! In short, these findings do not provide convincing evidence that
rearrest is not only affected by drug court treatment but also affects treatment and
drug court outcome measures itself but raise an issue that should be addressed in
other analyses.

ImpLICATIONS OF LAs VEGAS AND PORTLAND FINDINGS FOR THE MoDEL oF DRuG CouRT IMPACT

These analyses testing the conceptualization of “how drug courts work”
represented in Model 6 have important implications for assessing the contributions
of the ingredients of the drug court treatment repertoire. First, the importance of
considering the independent effects of prior participant attributes on later offender
behavior, as suggested in several of the hypothesized models, is strongly supported
by analyses of Las Vegas and Portland data across rearrest measures. In fact, one
of the most consistent findings across sites was that, even when taking into account

Ficure 13
OFFENDER BEHAVIOR ALsO INFLUENCES COURT TREATMENT AND INDIRECTLY INFLUENCES DRuG COURT
Ourtcomes (MobEeL 7)

Offender
Attributes

c
Outside :

Factors ; | B
[ Fae Ji Offender

Behavior

Treatment
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the effects of instrumental drug court variables, risk attributes always contributed
significantly to the likelihood of reoffending among drug court participants.

Second, by implication, in none of the analyses did we find the opposite, that
drug court treatment functions alone accounted for variation in reoffending. The
findings relating to examination of the contribution of drug court treatment functions,
net of participant risk attributes, are mixed and site dependent. In Las Vegas, four
of five instrumental drug court treatment measures contributed to the prospects of
later reoffending. The picture was quite different in Portland. Once offender risk
attributes were controlled, only the use of jail sanctions made a significant
contribution to prediction of later rearrests—and even then, this was found for only
two measures of rearrest, any and drug. No drug court function was related to the
likelihood of being rearrested within one year for non-drug offenses—at least when
measured as a main effect. In Portland, then, it appears that the positive drug court
results shown earlier at the bivariate level (see Figure 3) are partly spurious,
explained by offender risk attributes unaffected by the drug court experience.

The analyses presented above represent a first attempt to assess the impact of
various drug court treatment elements. On their face, the findings suggest an
emphasis on treatment and deterrence in the Las Vegas drug court and primarily a
deterrence emphasis (via jail sanctions) in the Portland court. Analysis in both
sites suggest additionally that drug court functions wield influence conjointly—as
interactions—above and beyond their independent contributions to offender
outcomes. Thus, while treatment variables alone were not significant predictors of
rearrest in Portland, net of the effects of defendant risk, treatment participation did
interact with jail sanctions to make a significant contribution.

In dealing in the multivariate analyses we have presented with data combined to
represent all years in each site (1993-1997 in Las Vegas and 1991-1997 in Portland),
however, there is a danger in drawing inferences that may “on average” make sense
but mask effects in particular years. In fact, the longitudinal retrospective design
of this study has highlighted the special histories of the drug courts in each site and
demonstrated that the year-to-year experience of the courts varied notably
(Goldkamp et al., 2000a). Different factors and events influenced the operation of
the drug courts in each location as they functioned from year to year in a dynamic
process. In Portland, the drug court was supervised in succession by two strong
drug court judges, who were succeeded by a non-judge and a rapid rotation of
numerous judges for short stints through the drug court. These changes illustrate
the dynamic process of the drug court innovation and the importance of a time-
sensitive analysis as well as an aggregate analysis of all years.

The masking effect of the all-year, aggregate analyses presented in this article
should be kept in mind in considering such findings as that court appearances before
the drug court judge did not affect the probability of later rearrest. Given the special
history of judicial supervision of and assignment to Portland’s drug court, one may
interpret this finding to mean that the drug court practice of person-to-person
appearance before the drug court judge is not important with great caution and
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serious reservations. In fact, one might argue that the apparent effect of jail sanctions
and its interaction with treatment in the Portland drug court represents an aspect of
the judge’s pervasive role. These findings, nonetheless, deserve serious
consideration as a first attempt to examine the impact of drug courts using a clear
conceptual model of drug court impact. The questions raised by the findings should
be pursued in greater depth in subsequent research.

Third, in Model 6 we posit that drug court outcomes—such as early termination
and graduation—should be viewed as dependent measures of later offender behavior
that parallel but do not precede or “cause” offending behavior. Thus, Model 6
suggests that the instrumental drug court functions should produce a variety of
later measures of offender behavior, including satisfactory progress through the
drug court, reduced drug use and reduced criminal activity. The findings in both
sites raise questions about this assumption. Strikingly, just as offender attributes
consistently predicted later rearrests of drug court participants, they consistently
did not predict graduation in both sites.

In one sense, this is good news for the respective drug courts because drug court
graduation appears to be determined by success in the drug court, not by individual
attributes. In another sense, though, the different prediction of graduation suggests
that drug court outcomes and reoffending are not parallel outcomes and should not
be combined under the general rubric of offender behavior as the outcome of interest.
Rather, some version of Model 5 might warrant further analysis. Another inference
might be that the skills, achievements, and behavior changes required to graduate
from the drug court are not co-extensive with those required to prevent criminality.
This apparent disjuncture between prediction of participant success in the drug
court and success on the street should be viewed as fundamentally disturbing by
drug court advocates if true.

ConcLusions: THE CHALLENGES oF MEASURING DRuG CourT IMPACT

The proliferation of drug courts over the last decade in the United States and
abroad has been remarkable in its substance and magnitude. The simple approach
pioneered in Miami in 1989 spawned a movement consisting presently of about
600 operating courts in the United States, one marked by growing diversity and
creativity as the original model has been expanded and adapted, and has contributed
to related innovation in the larger court and justice systems. As this rapid growth
in the application of the drug court model has taken place, not unusually, research
examining its basic tenets and impact has lagged behind. Now, when the number
of studies of drug courts is growing exponentially, little work has provided a
theoretical framework for organizing the critical questions about drug court impact.

This article begins this process by offering an analytic framework to guide
consideration of the often-asked question, “Do drug courts work?,” discussing first
what drug courts “are” and then whether and how they “work.” To have a firm
notion of what drug courts are, we have made use of a drug court typology
(Goldkamp, 2000) that identifies the critical structural dimensions shared by different
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drug court applications so that research can develop a useful, element-specific body
of knowledge about the functioning of drug courts. Moreover, we argue that the
“do-they-work” question is most usefully treated in two, logically sequential parts:
1) “Compared to having no drug court to deal with certain categories of criminal
cases, does a drug court produce better results?” and 2) “If a drug court works
(compared to some other drug court-less state of affairs), how does it work?”

The issues associated with addressing these research questions were illustrated
using data from the retrospective studies of drug courts in Portland, Oregon (1991-
1997) and Las Vegas, Nevada (1993-1997) (Goldkamp et al., 2000a) in a conceptual
model of drug court impact. The analyses demonstrated how such a framework
can facilitate consideration of principal elements of the drug court model across
sites. The findings raise questions for further analyses and, rather than being
definitive, must be seen in the context of other findings from the retrospective
evaluation of the two sites, if inferences about drug court impact in each location
are to be fairly drawn. In asking whether drug courts produced better results based
on a crime-reduction criterion (measured as rearrests in a follow-up of one year),
we found that overall positive effects masked variation in cohorts from different
periods of time. These data show support for the hypothesis that drug court
participants fare better than their counterparts in terms of rates of rearrest in the
first year. However, they are qualified by the finding of variation over time. The
theoretical model of drug court impact was constructed to attempt to explain the
sources of this variation, whether they were external, such as changes in law and
policy, or offender attributes, or traced to the internal workings of the drug court.

We have found plausible support for the hypothesis that drug court impact is
influenced over time by outside factors in an analysis reported elsewhere (Goldkamp
et al., 2000a). In this article, analyses supported the hypothesis that offender
attributes (considered an antecedent factor in causal models) accounted for some
of the positive impact found in the study of the Portland and Las Vegas drug courts—
a greater share in Portland and a lesser share in Las Vegas. After controlling for
such attributes, the differences in rearrest rates were still significant in Portland
mainly only when the 1993-1994 defendants groups were compared. Our review
of the milestones in the development of that court suggests that 1993-94 was a
period of relative stability and effective functioning. These findings conform to
earlier analyses (Goldkamp et al., 2000a) showing difficulties with a treatment
provider during the court’s 1991-92 initial start-up period and adverse effects of
two important changes: moving away from the single drug court judge model after
1995 to a “referee” (quasi-judicial officer) and frequent rotation of judges into the
drug court for short periods—a change that advocates would argue was a serious
dilution of the drug court model.

In Las Vegas, the favorable findings survived controls when 1993, 1994, and
1995 cohorts of drug court participants and comparison group defendants were
contrasted. They did not survive in analysis of the 1997 cohorts. The finding that
comparison group defendants did better than drug court participants when 1996
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cohorts were compared remained significant after controls for defendant attributes.
These findings, too, are explained by important changes in the Las Vegas approach
over time, principally by the policy of the new district attorney to favor admitting
only persons pleading guilty to the drug court. This represented a major shift away
from the diversion philosophy originally shaping the court and removed the
incentives of dismissal and expungement that attracted unconvicted felony drug
candidates until 1996. At the same time, the conviction requirement changed the
nature of the enrolled population to higher risk participants with more extensive
criminal histories.

Although a consistent and strong drug court effect producing lower rearrest
rates in every time period across the two sites was not found, attempts to explain
the effects by controlling for factors external or prior to the influence of the drug
court treatment process itself could not eliminate the effect systematically. We
conclude from this analysis that a) under certain circumstances drug courts can
deliver the advertised crime-reduction effect, b) “outside” factors account for some
of the variation in their impact over time, and c¢) variation in the remainder of the
drug court effect must, then, be explained by factors internal to the drug court.
This forces examination of what it is about drug court treatment that could explain
variation in participant outcomes over time, i.e, getting inside the “black box” of
what a drug court is and what it delivers.

The invention of the original drug court model mixed rehabilitative (treatment)
and deterrent aims. In testing models of how a drug court works, we employed
measures of treatment exposure, sanctions and appearances before the drug court
judge. Net of the prior effects of participant risk attributes, analyses of Las Vegas
data found that treatment, sanctioning and attendance at drug court sessions all
were significant predictors of subsequent offender behavior (reoffending and
graduation)—in the expected directions. In Portland, only jail sanctioning survived
controls to have a significant effect on the likelihood of reoffending; the other
instrumental drug court treatment variables were not significant. Analysis of possible
first-order interaction effects found that, beyond the main effects of the drug court
treatment variables, court appearances and treatment attendance and treatment and
jail sanctions sometimes played important roles in predicting later reoffending
behavior. These exploratory findings suggest the need for careful consideration of
how instrumental drug court functions are measured and more focused examination
of their interaction to produce the drug court effect.

Moreover, we found some support for the notion that rearrest is not only affected
by drug court treatment but also affects treatment measures itself. Analyses in
both jurisdictions showed that interactions among rearrest and instrumental drug
court variables (e.g. court appearances, sanctions, treatment attended, etc.) were
significant in modeling graduation measured at two years after entry in the program.
This effect deserves more careful study. Model 7, the culmination of substantial,
successive model-building, may provide the most useful analytic framework for
assessing later offender behavior, as it incorporates outside factors, offender
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attributes, and instrumental components of drug court treatment. Offender attributes
and external factors influence drug court treatment measures directly and later
offender behavior directly and indirectly through drug court treatment. Later
offender behavior (reduced offending) is influenced by the drug court experience
but also, itself, has an influence on treatment (which affects offending).

These findings from two different drug courts with two different populations
show some support for the hypothesis that drug courts can contribute to a crime
reduction effect. That effect may be conditioned on the influence of outside factors
and participant attributes and may change over time. Nevertheless, these findings
also suggest that variation in drug court outcomes may be explained by changes in
the operation of the drug court and its ability to deliver the treatment and deterrent
effects postulated by the collection of components inside the drug court “black
box.” An understanding of the conditions under which drug courts operate
effectively, then, depends on the make-up of the enrolled population, the influence
of outside factors (laws, administrative policies, resources) and the effective
functioning of selective drug court functions. Of these, appearances before the
judge, treatment participation and sanctions appear to wield important effects on
offender behavior.
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See the National Association of Drug Court Professional’s (1997) discussion of
“key components.”

This term was employed by John Feinblatt of the Center for Court Innovation
in New York to refer to the growing family of innovations in court systems
deriving from the drug court model. See New York Chief Judge Judith Kaye’s
commentary in Newsweek, October 11, 1999.

Belenko identifies a large number of positive findings that have been
enthusiastically embraced by the professional association of the drug court
movement and its disseminating division that published his literature reviews.
The research described in this article was funded by the National Institute of
Justice, U.S. Department of Justice, under grant 98-DC-VX-K001.

The 1991-1992 sample was supplemented with an additional random sample of
96 cases upon discovering that treatment records for the earliest participants
were lost when the program changed treatment providers after 11 months of
operation.

In the second phase of the research, we sampled from 1998 as well.

See, for example, the two reviews published by the General Accounting Office
(GAO, 1995 and 1997).

Persons entering drug court in each location were tracked for two years from
the date of drug-court orientation. Note the follow-up period portrayed here
does not begin with termination from drug court, but rather from point of entry.
As misleading as these current figures are, follow-up from termination (which
for non-graduates is when they are expelled from the program for failure and for
graduates is after their successful graduation) would provide even more
favorable but biased findings of drug court effectiveness.

For example, the research would want to control for possible differences in
sample composition and determine whether the differences were significant,
that is that they couldn’t be explained by chance (sampling error).

In Portland, drug court participants recorded higher rearrest rates in the 1991-
1992 sample period. These rates may be explained by interruptions in the drug
court in its first year when one treatment provider had to be dropped and new
arrangements for treatment made. The interruption lasted several months,
creating serious logistical and operational problems for the drug court during its
pilot phase. Improved procedures were developed leading to smoother
operation by 1993. In the 1997 defendant cohorts, drug court participants
showed significantly lower rearrest rates only when rearrest for drug offenses
was the criterion.

The apparent reversal in outcomes is explained principally by the adoption by
anew district attorney of a policy favoring drug court only for persons pleading
guilty in advance. This represented an important departure from the primarily
diversion-oriented drug court that had mostly treated defendants at the pre-
adjudication stage. The change in emphasis reduced the incentives felony
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21

defendants would have (dismissed charges) in seeking and completing the
program and had the indirect effect of changing the nature of the drug court
population to one that had more extensive criminal experience and that posed
higher risks of recidivism. See Goldkamp et al. (2000a, 2000b).

The medians for all years combined are based on weighted data.

In a separate analysis, we have examined the possible effects of these types of
influences on drug court operation using time series (Goldkamp et al., 2000b).
These attributes could be of any type, demographic, risk-related, or other, that
might be related to enrollment in drug court reoffending.

The disproportionate stratified sampling decision employed in both sites
sought to represent the key time periods with equal numbers of cases so that
analysis of effects would not be affected disproportionately by one or more high
volume periods. This worked in a straightforward fashion in the Las Vegas
data, which included 100 drug court and 100 comparison group cases sampled
from each period (1993, 1994, 1995, 1996, 1997). The balance is not so even
in the Portland data, which included 246 defendants for the 1991-92 period and
150 defendants for the 1993-94, 1995-96 and 1997 periods each for drug court
participants. The comparison groups were based on samples of 100 defendants
for each sampling period. Note that these analyses do not reflect estimates of
the overall population.

A more advanced analysis would also posit the type of services (“level of care™)
that should figure importantly in treatment effectiveness.

It may seem implausible that the participants with less than 90 days of
treatment in the first year could later graduate successfully within two years of
program entry. In fact, some participants who started poorly and who may have
been fugitives for some period were allowed to return and complete the
program.

Note that we do not have a good measure of the use of incentives, which would
also be an important instrumental drug court treatment variable to consider.
Officials in Portland have suggested that one explanation for this surprising
(counterintuitive) relationship is that some participants were illegal aliens who
either disappeared for fear of being deported or were deported, hence lowering
the chances that they would later be rearrested in the same area.

Drug courts differ in the rules they employ to guide continued participation by
defendants who are arrested for new offenses. Some permit continued
participation pending or including conviction on new offenses as long as they
are eligible for drug court, with other more serious charges resulting in
exclusion. Some drug courts automatically terminate participants who are
rearrested.

When we tested possible interaction effects between rearrest and drug court
treatment variables, they contributed significantly to modeling graduation in
Las Vegas but not at all in Portland. In Las Vegas, interaction effects between
treatment and rearrest, court appearances and rearrest, and sanctions and
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rearrest contributed significantly to the model of graduation. (Attending more
than 30 sessions in year one and being arrested decreased the likelihood of
graduation. Having more than eight court appearances and being rearrested also
contributed to a reduced likelihood of graduation. Having sanctions and being
rearrested decreased the likelihood of graduation.) In Portland, none of the
interactions between rearrest and drug court treatment measures were
significant in modeling graduation.
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