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The following recommendations and resolutions weraot included because fully covered by
more recent recommendations

Recommendation N° R (87) ®n the European prison rules
Formally replaced by Recommendation Rec (2006) therizuropean prison Rules.

Recommendation N° R (84) 12oncerning foreign prisoners
Formally replaced by Recommendation CM/Rec (2022)ahcerning foreign prisoners.

Recommendation N°R (80) 11concerning custody pending trial
Formally replaced by Recommendation Rec (2006) 13the use of remand in custody, the
conditions in which it takes place and the provisad safeguards against abuse.

Resolution (76) 2on the treatment of long-term prisoners
Covered by Recommendatid®ec (2003) 23 on the management of life-sentence adher
long-term prisoners

Resolution (73) 5on the standard minimum rules for the treatmemqtrisioners
Implicitly replaced by Recommendation N° R (87n3twe European Prison Rules which claim to
have “reformulated” them.

Resolution (65) 11on remand in custody
Formally replaced by Recommendation Rec (2006) 13the use of remand in custody, the
conditions in which it takes place and the provisad safeguards against abuse.

The following recommendations and resolutions weraot included because they are outdated
and/or largely covered by other recommendations

Resolution (76) 10on certain alternative penal measures to imprisoihime
Largely covered byRecommendation N° R (99) 22 concerning prison egerming and prison
population inflation.

Resolution (75) 2%n prison labour
Very brief resolution which does not add much tedR@nendation Rec (2006) on the European
Prison Rules which deal relatively fully with pnmstabour.

Resolution (73) 24on group and community work with offenders
This is a very brief resolution. Modern programnuégestorative justice (see EPR 103.7) cover
part of this area and should probably be developstead.

Resolution (73) 17on short-term treatment of adult offenders
Most of it is covered bRecommendation N° R (99) 22 concerning prison egerding and prison
population inflation The penal policy emphasis has also changed.



Resolution (68) 24on the status, selection and training of goverrgngdes of staff of penal
establishments

Governing grades are not covered directly by Recentation Rec (2006) 2 but management
concerns are addressed broadly its Rule 72. In taudi it is largely covered by
Recommendation N° R (97) 12 on staff concerned tnéh implementation of sanctions and
measures which refers to updating this Resolution.

Resolution (66) 26on the status, recruitment and training of prisaiff s

Most of these recommendations are covered by Reendation Rec (2006) 2. The distinction
between basic grade custodial staff and “directsigff’ in respect of selection and training was
deliberately not used in Rec (2006) 2. There as® @lome other inconsistencies. For example, the
notion that full time medical officers should bevilciservants stands in contradiction to the
integration of prison medical services in natiohahlth systems. In addition it is largely covergd b
Recommendation N° R (97) 12 on staff concerned wi¢gh implementation of sanctions and
measuresvhich refers to updating this Resolution.

Resolution (66) 25n the short-term treatment of young offender®ss$ lthan 21 years
New European Rules for juvenile offenders subgecbtnmunity sanctions or measures or deprived
of their liberty are under preparation and are egfesl to be adopted by the Committee of Ministers

Resolution (65) lon suspended sentence, probation and other altexs&b imprisonment
Very largely covered by RecommendatN® R (99) 22concerningprison overcrowding and prison
population inflation



“The mood and temper of the public with regardh® treatment of crime and criminals is one of
the unfailing tests of the civilisation of a coyntr

Winston Churchill



Foreword
Philippe Boillat, Director General of Human Righaad Rule of Law

European society has developed at a great pate icourse of the last decades and this has led to
positive developments regarding human rights ptimtecand the legal systems of the Council of
Europe member states.

Efficiency of justice paves the way for efficieno§ the execution of sanctions while totally
respecting fundamental rights. Finding the rigHabbee between sanction, treatment, reintegration,
protection of victims and society is a task conyazonfronted by our countries’ authorities.

Over the years the Council of Europe has develgpetific standards in the penitentiary field,
which appear in binding texts like conventions gmwdtocols, but also in the case-law of the
European Court of Human Rights related to caseseramg detention and imprisonment.

In addition very detailed standards are establisiredhe so-called “non binding” texts like
Committee of Ministers’ recommendatidnand the annual general reports of the European
Committee for the Prevention of Torture and Inhune&nDegrading Treatment or Punishment
(CPT).

The standards adopted in the Committee of Ministessommendations reflect the political
consensus of our member states regarding the demenaiples concerning the treatment of
detainees, management of penitentiary institutisteff and execution of sanctions and measures
which do not involve deprivation of liberty. Thestandards are addressed to the national
authorities and in the first place to prison staffo are in everyday contact with the detainees. In
this respect the importance of the European Prigales, from a standard-setting but also from a
practical point of view, is recognised by all Eueap prison administrations. To this key text
should be added also all other pertinent recomntamdawhich deal with specific issues such as
healthcare, remand in custody or prison education.

The synergy between, on the one hand the bindiagdatds derived from Council of Europe

conventions and protocols as well as from the tasesf the Court and on the other the standards
adopted by the Committee of Ministers and thoseeldped by the CPT, is a vital element in

guaranteeing the human rights protection of de&gnéut also of the staff entrusted with their
treatment.

The present compendium of standard-setting textshef Committee of Ministers relating to
penitentiary issues is intended for the use of tspyrarliaments and national authorities including
the prison administration, and also prison stafftathees, non-governmental organisations and
practitioners working in the field.

1 Until 1979 the Committee of Ministers has adopgtach norms in the form of resolutions.



Introduction

For more than forty years, the Council of Europs been developing standards concerning prison
matters. This has led to a long list of Recommandat(formerly called Resolutions), concerning
many different aspects of prison life, prison reggmmanagement and staff issues. Although these
Recommendations are not legally binding, they haanimously been approved by the Committee
of Ministers of the Council of Europe, and therefoepresent a consensus amongst the member
states.

Over the last years, penitentiary questions haces@singly also been dealt with through other

instruments of the Council of Europe, most notaBlynventions, the case law of the European
Court of Human Rights and the standards of the igan Committee for the Prevention of Torture

and Inhuman or Degrading Treatment or PunishmeR{TfCThese different instruments interact

and influence each other. This is well illustrated Recommendation (2006) 2 on the European
Prison Rules, which built extensively on the recsage law of the Court and the standards of CPT
on prison matters. This can also be seen througlmteraction between these latter two bodies, or
the increasing references to Recommendations bafwédy the Court.

These interactions indicate the emergence of a aomamd coherent set of standards within the
Council of Europe. This led to a proposal by theliaentary Assembly in September 2006 to
translate these standards into a European Prisanté€hWith the new European Prison Rules of
2006 only just coming into effect, the CommitteeMbhisters requested instead that a Compendium
should be compiled consolidating all Council of &g recommendations relating to penitentiary
guestions, together with an indication as to whiebommendations should be revised. This task
was entrusted to the Council for Penological Coaf@n, which, with the assistance of Prof. Dirk
Van Zyl Smit, scientific expert, reviewed all thelevant Recommendations and Conventions. It
appeared from this review that some earlier Recomalaigons had been, implicitly or explicitly,
partially or totally replaced by more recent Recoenamations. Older Recommendations dating
forty years back were sometimes found to be gtilhly relevant, while others could be considered
outdated in the view of current European standandispenological knowledge.

In 2008 the Committee of Ministers adopted Recondagon Rec (2008) 11 on the European
Rules for juvenile offenders subject to sanctionsneasures which adapts the European Prison
Rules and the European Rules on community sanciindaneasures to the needs of juveniles. In
2010 the Committee of Ministers adopted RecommémuaM/Rec (2010) 1 on the Council of
Europe Probation Rules which complements Recomntiend® R (92) 16 on the European rules
on community sanctions and measures. Thus this €ondipm offers a coherent overview of
relevant standards on prison matters as developedhé Council of Europe through its
Recommendations. It includes also some ConventiadsRecommendations which are not directly
dealing with penitentiary questions, but whose dapiof importance to persons detained and staff
dealing with them, such as the transfer of senténmesoners, conditional release or other
community sanctions or measures, as well as medialti does not include the CPT standards on
prison matters, as these are published separasgywww.cpt.coe.int) and are regularly updated.

We hope that this Compendium will be useful topaisons involved or interested in penitentiary
guestions.

Sonja Snacken
President of the Council for Penological Coopergt010
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European Convention on the Supervision of Conditioally Sentenced or
Conditionally Released Offenders (ETS N° 51)

Strasbourg, 30 November 1964
Preamble
The member States of the Council of Europe, stgpdereto,

Considering that the aim of the Council of Europdo achieve greater unity among its
members;

Being resolved to take concerted action to combat crime;

Considering that, to this end, they are in dudyrd to ensure, in the territory of the other
Contracting Parties, either the social rehabibtatf offenders given suspended sentences or
released conditionally by their own courts, or grdorcement of the sentence when the
prescribed conditions are not fulfilled,

Have agreed as follows:
Part | — Basic principles
Article 1

1 The Contracting Parties undertake to grant e#woér in the circumstances set out below the
mutual assistance necessary for the social retaioihi of the offenders referred to in
Article 2. This assistance shall take the form ufesvision designed to facilitate the good
conduct and readaptation to social life of suclerafers and to keep a watch on their
behaviour with a view, should it become necessttyer to pronouncing sentence on them
or to enforcing a sentence already pronounced.

2 The Contracting Parties shall, in the circumstarset out below and in accordance with the

following provisions, enforce such detention ordeother penalty involving deprivation of
liberty as may have been passed on the offenddicafion of which has been suspended.

Article 2

1 For the purposes of this Convention, the terffefmler” shall be taken to mean any person,
who, in the territory of one of the Contracting tites;, has:

a been found guilty by a court and placed on @tioh without sentence having been
pronounced;

b been given a suspended sentence involvingwdeijom of liberty, or a sentence of which
the enforcement has been conditionally suspendedhole or in part, either at the time
of the sentence or subsequently.

2 In subsequent articles, the term “sentence’l figatlieemed to include all judicial decisions
taken in accordance with sub-paragraphs a angbarafjyraph 1 above.
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Article 3
The decisions referred to in Article 2 must lmaffiand must have executive force.
Article 4

The offence on which any request under Articie Based shall be one punishable under the
legislation of both the requesting and the requieState.

Article 5

The State which pronounced the sentence mayesedhe State in whose territory the
offender establishes his ordinary residence:

a to carry out supervision only, in accordandd Wiartll;

b to carry out supervision and if necessary tloree the sentence, in accordance with
Parts Il andlII;

c to assume entire responsibility for applying teentence, in accordance with the
provisions of Part IV.

The requested State shall act upon such a tequeter the conditions laid down in this
Convention.

If the requesting State has made one of theegtgjunentioned in paragraph 1 above, and the
requested State deems it preferable, in any pkaticase, to adopt one of the other courses
provided for in that paragraph, the requested State refuse to accede to such a request, at
the same time declaring its willingness to followother course, which it shall indicate.

Article 6

Supervision, enforcement or complete applicatainthe sentence, as defined in the
preceding article, shall be carried out, at theuest of the State in which sentence was
pronounced, by the State in whose territory theraf€r establishes his ordinary residence.

Article 7
Supervision, enforcement or complete applicaiwall be refused:

a if the request is regarded by the requeste® Stalikely to prejudice its sovereignty,
security, the fundamentals of its legal system, or other essential interests;

b if the request relates to a sentence for anoéf which has been judged in final instance
in the requested State;

c if the act for which sentence has been passedrisidered by the requested State as
either a political offence or an offence relatedatgolitical offence, or as a purely
military offence;

d if the penalty imposed can no longer be exadtedause of the lapse of time, under the
legislation of either the requesting or the requested State;
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e if the offender has benefited under an amrastéypardon in either the requesting or the
requested State.

2 Supervision, enforcement or complete applicatiary be refused:

a if the competent authorities in the requestatkShave decided not to take proceedings,
or to drop proceedings already begun, in respect of the same act;

b if the act for which sentence has been proneding also the subject of proceedings in
the request State;

c if the sentence to which the request relatespranounceth absentia

d to the extent that the requested State deemsséhtence incompatible with the
principles governing the application of its own gklaw, in particular, if on account of
his age the offender could not have been sentendbd requested State.

3 In the case of fiscal offences, supervisionrdoreement shall be carried out, in accordance
with the provisions of this Convention, only if ti@ontracting Parties have so decided in
respect of each such offence or category of offence
Article 8
The requesting and requested State shall kedposiaer informed in so far as it is necessary
of all circumstances likely to affect measures ugesvision or enforcement in the territory
of the requested State.

Article 9

The requested State shall inform the requestiage Svithout delay what action is being
taken on its request

In the case of total or partial refusal to comjiyshall communicate its reasons for such
refusal.

Part Il — Supervision
Article 10
The requesting State shall inform the requestiatie $f the conditions imposed on the
offender and of any supervisory measures with whighmust comply during his period of
probation.

Article 11

1 In complying with a request for supervision, tequested State shall, if necessary, adapt the
prescribed supervisory measures in accordanceataithivn laws.

2 In no case may the supervisory measures appliethdoyequested State, as regards either
their nature or their duration, be more severe thase prescribed by the requesting State.
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Article 12
When the requested State agrees to undertakevsipe, it shall proceed as follows:
1 It shall inform the requesting State without delay of the answer given to its request;

2 It shall contact the authorities or bodies rasgae in its own territory for supervising and
assisting offenders;

3 It shall inform the requesting State of all meas taken and their implementation.
Article 13
Should the offender become liable to revocatiénthe conditional suspension of his
sentence referred to in Article 2 either becausédse been prosecuted or sentenced for a
new offence, or because he has failed to obser/grbscribed conditions, the necessary
information shall be supplied to the requestingeSsaitomatically and without delay by the
requested State.

Article 14

When the period of supervision expires, the retpek State shall, on application by the
requesting State, transmit all necessary informabdhe latter.

Article 15
The requesting State shall alone be competgatte, on the basis of the information and
comments supplied by the requested State, whethaptothe offender has satisfied the
conditions imposed upon him, and, on the basisioh @ppraisal, to take any further steps
provided for by its own legislation.
It shall inform the requested State of its decisi

Part Il — Enforcement of sentences
Article 16
After revocation of the conditional suspensiortted sentence by the requesting State, and
on application by that State, the requested Staél be competent to enforce the said
sentence.
Article 17
Enforcement in the requested State shall takeeplaaccordance with the law of that State,
after verification of the authenticity of the regtiér enforcement and its compatibility with
the terms of this Convention.

Article 18

The requested State shall in due course transitiie requesting State a document certifying
that the sentence has been enforced.

14



Article 19

The requested State shall, if need be, subsfitutéhe penalty imposed in the requesting
State, the penalty or measure provided for bywa tegislation for a similar offence. The
nature of such penalty or measure shall corresgendlosely as possible to that in the
sentence to be enforced. It may not exceed the nmuami penalty provided for by the
legislation of the requested State, nor may ibingér or more rigorous than that imposed by
the requesting State.

Article 20

The requesting State may no longer itself takeodithe measures of enforcement requested,
unless the requested State indicates that it isllimgwor unable to do so.

Article 21

The requested State shall be competent to drardftender conditional release. The right of
pardon may be exercised by either the requestitizearequested State.

Part IV — Relinquishment to the requested State

1

2

Article 22

The requesting State shall communicate to theesiqd State the sentence of which it
requests complete application.

Article 23

The requested State shall adapt to its own pegialation the penalty or measure prescribed
as if the sentence had been pronounced for the ctemee committed in its own territory.

The penalty imposed by the requested State wialyenmore severe than that pronounced in
the requesting State.

Article 24

The requested State shall ensure complete afipficaf the sentence thus adapted as if it
were a sentence pronounced by its own courts.

Article 25

The acceptance by the requested State of a teiquascordance with the present Part IV
shall extinguish the right of the requesting Statenforce the sentence.

Part V — Common provisions

1

Article 26

All requests in accordance with Article 5 shwltransmitted in writing. They shall indicate:
a the issuing authority;

b their purpose;
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c the identity of the offender and his placeasidence in the requested State.

Requests for supervision shall be accompanietidopriginal or a certified transcript of the
Court findings containing the reasons which justifie supervision and specifying the
measures imposed on the offender. They shouldcalgdy the enforceable nature of the
sentence and of the supervisory measures to beedpfb far as possible, they shall state
the circumstances of the offence giving rise tostietence of supervision, its time and place
and legal destination and, where necessary, tlgthlei the sentence to be enforced. They
shall give full details of the nature and duratmfnthe measures of supervision requested,
and include a reference to the legal provisionsliegge together with necessary
information on the character of the offender argdd@haviour in the requesting State before
and after pronouncement of the supervisory order.

Requests for enforcement shall be accompanidtiébgriginal, or a certified transcript, of
the decision to revoke conditional suspension ef phonouncement or enforcement of
sentence and also of the decision imposing theseatnow to be enforced. The enforceable
nature of both decisions shall be certified inrtrenner prescribed by the law of the State in
which they were pronounced.

If the judgment to be enforced has replaced aieeane and does not contain a recital of
the facts of the case, a certified copy of the gt containing such recital shall also be
attached.

Requests for complete application of the sertamall be accompanied by the documents
mentioned in paragraph 2 above.

Article 27

Requests shall be sent by the Ministry of Jasbicthe requesting State to the Ministry of
Justice of the requested State and the replyisbéaént through the same channels.

Any communications necessary under the termfs®Convention shall be exchanged either
through the channels referred to in paragraph thisf article, or directly between the
authorities of the Contracting Parties.

In case of emergency, the communications refeoen paragraph 2 of this article may be
made through the International Criminal Police @rgation (Interpol).

Any Contracting Party may, by declaration adskdso the Secretary General of the Council
of Europe, give notice of its intention to adoptvneules in regard to the communications
referred to in paragraphs 1 and 2 of this article.

Article 28

If the requested State considers that the infoomasupplied by the requesting State is
inadequate to enable it to apply this Conventibshall ask for the additional information
required. It may fix a time-limit for receipt of g information.

Article 29

Subject to the provisions of paragraph 2 of #ntgcle, no translation of requests, or of the
supporting documents, or of any other documentatingl to the application of this

Convention, shall be required.
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2 Any Contracting Party may, when signing this @otion or depositing its instrument of
ratification, acceptance or accession, by a dadaraddressed to the Secretary General of
the Council of Europe, reserve the right to reqtha requests and supporting documents
should be accompanied by a translation into its tamguage, or into one of the official
languages of the Council of Europe, or into such ohthose languages as it shall indicate.
The other Contracting Parties may claim reciprocity

3 This article shall be without prejudice to amg\psion regarding translation of requests and
supporting documents that may be contained in aggets or arrangements now in force or
that may be concluded between two or more of th&r@cting Parties.

Article 30
Documents transmitted in application of this Gamtion shall not require authentication.
Article 31

The requested State shall have powers to colieche request of the requesting State, the
cost of prosecution and trial incurred in that &tat

Should it collect such costs, it shall be obligedefund to the requesting State experts' fees
only.

Article 32
Supervision and enforcement costs incurred imghaested State shall not be refunded.
Part VI — Final provisions
Article 33
This Convention shall be without prejudice toip@regulations relating to foreigners.
Article 34
1 This Convention shall be open to signature leyniember States of the Council of Europe.
It shall be subject to ratification or acceptarinstruments of ratification or acceptance shall

be deposited with the Secretary General of the €ibohEurope.

2 This Convention shall enter into force three therafter the date of the deposit of the third
instrument of ratification or acceptance.

3 In respect of a signatory State ratifying oregting subsequently, the Convention shall
come into force three months after the date ofdy@osit of its instrument of ratification or
acceptance.

Article 35

1 After the entry into force of this ConventiohetCommittee of Ministers of the Council of
Europe may invite any non-member State to acceztetth
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Such accession shall be effected by deposititigtihe Secretary General of the Council of
Europe an instrument of accession which shall &dfext three months after the date of its
deposit.

Article 36

Any Contracting Party may, at the time of signator when depositing its instrument of
ratification, acceptance or accession, specify tdreitory or territories to which this
Convention shall apply.

Any Contracting Party may, when depositing rtstiument of ratification, acceptance or
accession or at any later date, by declarationeaddd to the Secretary General of the
Council of Europe, extend this Convention to arheoterritory or territories specified in the

declaration and for whose international relatianis iresponsible or on whose behalf it is
authorised to give undertakings.

Any declaration made in pursuance of the precegiaragraph may, in respect of any
territory mentioned in such declaration, be withdraaccording to the procedure laid down
in Article 39 of this Convention.

Article 37

This Convention shall not affect the undertakirggven in any other existing or future
international Convention, whether bilateral or ntatéral, between two or more of the
Contracting Parties, on extradition or any othemmfoof mutual assistance in criminal
matters.

The Contracting Parties may not conclude badter multilateral agreements with one
another on the matters dealt with in this Convemtiexcept in order to supplement its
provisions or facilitate application of the priniep embodied in it.

Should two or more Contracting Parties, howevave already established their relations in
this matter on the basis of uniform legislationjrtituted a special system of their own, or
should they in future do so, they shall be entitiedegulate those relations accordingly,
notwithstanding the terms of this Convention.

Contracting Parties ceasing to apply the ternthisfConvention to their mutual relations in
this matter shall notify the Secretary Generahef@Council of Europe to that effect.

Article 38

Any Contracting Party may, at the time of signator when depositing its instrument of
ratification, acceptance or accession, declare ithavails itself of one or more of the
reservations provided for in the annex to this Goriwon.

Any Contracting Party may wholly or partly witlatv a reservation it has made in
accordance with the foregoing paragraph by means dfeclaration addressed to the
Secretary General of the Council of Europe whidildiecome effective as from the date of
its receipt.

A Contracting Party which has made a reservaiomespect of any provision of this
Convention may not claim the application of that provision by any other Party; it may,
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however, if its reservation is partial or conditynclaim the application of that provision in
so far as it has itself accepted it.

Any Contracting Party may, on signing the prés€onvention, or on depositing its
instrument of ratification, acceptance or accessiwtify the Secretary General of the
Council of Europe that it considers ratificatiortceptance or accession as entailing an
obligation, in international law, to introduce imaunicipal law measures to implement the
said Convention.

Article 39

This Convention shall remain in force indefihyjite

Any Contracting Party may, in so far as it is@erned, denounce this Convention by means
of a notification addressed to the Secretary Géonéthe Council of Europe.

Such denunciation shall take effect six montitsr dhe date of receipt by the Secretary
General of such notification.

Article 40

The Secretary General of the Council of Europall aotify the member States of the
Council, and any State that has acceded to thise€ion of:

a any signature;

b any deposit of an instrument of ratification, acceptance or accession;

c any date of entry into force of this Conventiimmaccordance with Articla4;

d any notification or declaration received ingquance of the provisions of paragraph 4 of
Article 27, of paragraph 2 of Article 29, of paragh 3 of Article 37 and of paragraph 4
of Article 38;

e any declaration received in pursuance of thevigions of paragraphs 2 and 3 of
Article 36;

f any reservation made in pursuance of the pimvssof paragraph 1 of Articl&s;

g the withdrawal of any reservation carried omt pursuance of the provisions of
paragraph 2 of Articl8g;

h  any notification received in pursuance of thevisions of Article 39, and the date on
which denunciation takes effect.

In witness whereof the undersigned, being dulyhaised thereto, have signed this
Convention.

Done at Strasbourg this 30th day of November 1®6Bnglish and French, both texts being
equally authoritative, in a single copy which shaknain deposited in the archives of the
Council of Europe. The Secretary General of thern€ibwf Europe shall transmit certified
copies to each of the signatory and acceding States
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Annex

3

Any Contracting Party may declare that it resgmhe right to make known:

that it does not accept the provisions of th@v@ation as related to the enforcement of
sentences or their complete application;

that it accepts only part of these provisions;

that it does not accept the provisions of paalg2 of Article 37.
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Convention on the Transfer of Sentenced Persons (ESTN° 112)
Strasbourg, 21 March 1983
The member States of the Council of Europe aadther States, signatory hereto,

Considering that the aim of the Council of Euripéo achieve a greater unity between its
members;

Desirous of further developing internationalog@ration in the field of criminal law;

Considering that such co-operation should furttter ends of justice and the social
rehabilitation of sentenced persons;

Considering that these objectives require thagidoers who are deprived of their liberty as
a result of their commission of a criminal offeref®uld be given the opportunity to serve

their sentences within their own society; and

Considering that this aim can best be achieveddyng them transferred to their own
countries,

Have agreed as follows:
Article 1 — Definitions
For the purposes of this Convention:

a “sentence” means any punishment or measurdévingadeprivation of liberty ordered
by a court for a limited or unlimited period of time on account of a criminal offence;

b “judgment” means a decision or order of a court imposing a sentence;

c “sentencing State” means the State in whichs#r@ence was imposed on the person
who may be, or has been, transferred;

d “administering State” means the State to whieh sentenced person may be, or has
been, transferred in order to serve his sentence.

Article 2 — General principles

1 The Parties undertake to afford each other tldestvmeasure of co-operation in respect of
the transfer of sentenced persons in accordanbelhétprovisions of this Convention.

2 A person sentenced in the territory of a Par&y foe transferred to the territory of another
Party, in accordance with the provisions of thisi@mtion, in order to serve the sentence
imposed on him. To that end, he may express hesest to the sentencing State or to the
administering State in being transferred under@usvention.

3 Transfer may be requested by either the semigi8tate or the administering State.
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Article 3 — Conditions for transfer

A sentenced person may be transferred underQbisvention only on the following
conditions:

a if that person is a national of the adminisigfitate;
b ifthe judgment is final;

c if, at the time of receipt of the request f@ansfer, the sentenced person still has at least
six months of the sentence to serve or if the sentence is indeterminate;

d if the transfer is consented to by the sent&pegson or, where in view of his age or his
physical or mental condition one of the two Statessiders it necessary, by the
sentenced person's legal representative;

e if the acts or omissions on account of whieghgbntence has been imposed constitute a
criminal offence according to the law of the admsi@iing State or would constitute a
criminal offence if committed on its territory; and

f  if the sentencing and administering Statesepdhe transfer.

In exceptional cases, Parties may agree tonafénaeven if the time to be served by the
sentenced person is less than that specified agpgwh 1.c.

Any State may, at the time of signature or whepositing its instrument of ratification,
acceptance, approval or accession, by a declaratidressed to the Secretary General of the
Council of Europe, indicate that it intends to exid the application of one of the procedures
provided in Article 9.1.a and b in its relationgwother Parties.

Any State may, at any time, by a declarationregkked to the Secretary General of the
Council of Europe, define, as far as it is concéyrie term “national” for the purposes of
this Convention.

Article 4 —Obligation to furnish information

Any sentenced person to whom this Convention mggly shall be informed by the
sentencing State of the substance of this Conventio

If the sentenced person has expressed an intertte sentencing State in being transferred
under this Convention, that State shall so infolre administering State as soon as
practicable after the judgment becomes final.

The information shall include:

a the name, date and place of birth of the sentenced person;

b his address, if any, in the administering&tat

C astatement of the facts upon which the sentence was based;

d the nature, duration and date of commencenféhesentence.
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If the sentenced person has expressed hisshteréhe administering State, the sentencing
State shall, on request, communicate to the Statenformation referred to in paragraph 3
above.

The sentenced person shall be informed, inngritof any action taken by the sentencing
State or by the administering State under the pimegeparagraphs, as well as of any
decision taken by either State on a request fostea

Article 5 —Requests and replies

Requests for transfer and replies shall be rnmadkeiting.

Requests shall be addressed by the Ministrysifcg of the requesting State to the Ministry
of Justice of the requested State. Replies shabbenunicated through the same channels.

Any Party may, by a declaration addressed toSeeretary General of the Council of
Europe, indicate that it will use other channelsa@hmunication.

The requested State shall promptly inform tlygiesting State of its decision whether or not
to agree to the requested transfer.

Article 6 — Supporting documents
The administering State, if requested by théeseimg State, shall furnish it with:
a adocument or statement indicating that the sentenced person is a national of that State;

b a copy of the relevant law of the administerBtgte which provides that the acts or
omissions on account of which the sentence has ibgarsed in the sentencing State
constitute a criminal offence according to the lawhe administering State, or would
constitute a criminal offence if committed on its territory;

c a statement containing the information mentlanéArticle 9.2.

If a transfer is requested, the sentencing Staaé provide the following documents to the
administering State, unless either State has airemticated that it will not agree to the
transfer:

a acertified copy of the judgment and the lawvbiich it is based

b a statement indicating how much of the sentdraealready been served, including
information on any pre-trial detention, remissiand any other factor relevant to the
enforcement of the sentence;

c adeclaration containing the consent to thestea as referred to in Articke1.d; and

d whenever appropriate, any medical or socialontspon the sentenced person,
information about his treatment in the sentencitageS and any recommendation for his
further treatment in the administering State.

Either State may ask to be provided with anthefdocuments or statements referred to in

paragraphs 1 or 2 above before making a requestfwfer or taking a decision on whether
or not to agree to the transfer.
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Article 7 —Consent and its verification

The sentencing State shall ensure that the peespired to give consent to the transfer in
accordance with Article 3.1.d does so voluntarihd avith full knowledge of the legal
consequences thereof. The procedure for giving soiebent shall be governed by the law of
the sentencing State.

The sentencing State shall afford an opportunityie administering State to verify through
a consul or other official agreed upon with the aufstering State, that the consent is given
in accordance with the conditions set out in paplgrl above.

Article 8 — Effect of transfer for sentencing State

The taking into charge of the sentenced pergathé authorities of the administering State
shall have the effect of suspending the enforcemiahie sentence in the sentencing State.

The sentencing State may no longer enforceethteisce if the administering State considers
enforcement of the sentence to have been completed.

Article 9 — Effect of transfer for administering State
The competent authorities of the administeritageSshall:

a continue the enforcement of the sentence imatedgior through a court or administra-
tive order, under the conditions set out in Artits or

b convert the sentence, through a judicial oriagtnative procedure, into a decision of
that State, thereby substituting for the sanctimpdsed in the sentencing State a
sanction prescribed by the law of the administe8tage for the same offence, under the
conditions set out in Article 11.

The administering State, if requested, shatirimfthe sentencing State before the transfer of
the sentenced person as to which of these procedwvél follow.

The enforcement of the sentence shall be gogdmeéhe law of the administering State and
that State alone shall be competent to take afliogpiate decisions.

Any State which, according to its national l@annot avail itself of one of the procedures
referred to in paragraph 1 to enforce measuressatgpm the territory of another Party on
persons who for reasons of mental condition haes leld not criminally responsible for

the commission of the offence, and which is prepacereceive such persons for further
treatment may, by way of a declaration addresséldet&ecretary General of the Council of
Europe, indicate the procedures it will follow uch cases.

Article 10 —Continued enforcement

In the case of continued enforcement, the adteinng State shall be bound by the legal
nature and duration of the sentence as determwdtelsentencing State.

If, however, this sentence is by its nature oration incompatible with the law of the
administering State, or its law so requires, thateSmay, by a court or administrative order,
adapt the sanction to the punishment or measuserired by its own law for a similar
offence. As to its nature, the punishment or meashall, as far as possible, correspond with
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that imposed by the sentence to be enforced. lit sbiaaggravate, by its nature or duration,
the sanction imposed in the sentencing State, xugreel the maximum prescribed by the law
of the administering State.

Article 11 —Conversion of sentence

In the case of conversion of sentence, the duoes provided for by the law of the
administering State apply. When converting theesesd, the competent authority:

a shall be bound by the findings as to the fattefar as they appear explicitly or
implicitly from the judgment imposed in the sentencing State;

b may not convert a sanction invalgideprivation of liberty to a pecuniary sanction;

Cc shall deduct the full period of deprivation of liberty served by the sentenced person; and

d shall not aggravate the penal position of #rgesced person, and shall not be bound by
any minimum which the law of the administering 8tatay provide for the offence or
offences committed.

If the conversion procedure takes place after tthnsfer of the sentenced person, the

administering State shall keep that person in dystw otherwise ensure his presence in the

administering State pending the outcome of thatquare.

Article 12 —Pardon, amnesty, commutation

Each Party may grant pardon, amnesty or comroutati the sentence in accordance with
its Constitution or other laws.

Article 13 —Review of judgment

The sentencing State alone shall have the rigtietide on any application for review of the
judgment.

Article 14 —Termination of enforcement

The administering State shall terminate enforegrokthe sentence as soon as it is informed
by the sentencing State of any decision or measieeresult of which the sentence ceases to
be enforceable.

Article 15 —Information on enforcement

The administering State shall provide informattonthe sentencing State concerning the
enforcement of the sentence:

a when it considers enforcement of the sentence to have been completed;

b if the sentenced person has escaped from gubtfdre enforcement of the sentence
has been completed; or

c if the sentencing State requests a speciattrepo
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Article 16 — Transit

A Party shall, in accordance with its law, grantequest for transit of a sentenced person
through its territory if such a request is madeabgther Party and that State has agreed with
another Party or with a third State to the transfehat person to or from its territory.

A Party may refuse to grant transit:
a ifthe sentenced person is one of its nationals
b if the offence for which the sentence was inggds not an offence under its own law.

Requests for transit and replies shall be conrated through the channels referred to in
the provisions of Article 5.2 and 3.

A Party may grant a request for transit of aesgred person through its territory made by a
third State if that State has agreed with anotlaetyRo the transfer to or from its territory.

The Party requested to grant transit may hadséntenced person in custody only for such
time as transit through its territory requires.

The Party requested to grant transit may bedatgkgjive an assurance that the sentenced
person will not be prosecuted, or, except as pealid the preceding paragraph, detained, or
otherwise subjected to any restriction on his tipar the territory of the transit State for any
offence committed or sentence imposed prior todaparture from the territory of the
sentencing State.

No request for transit shall be required if $@ort is by air over the territory of a Party and
no landing there is scheduled. However, each $tatg by a declaration addressed to the
Secretary General of the Council of Europe at thme tof signature or of deposit of its
instrument of ratification, acceptance, approva@ression, require that it be notified of any
such transit over its territory.

Article 17 —Language and costs

Information under Article 4, paragraphs 2 tgl&ll be furnished in the language of the Party
to which it is addressed or in one of the offit@guages of the Council of Europe.

Subject to paragraph 3 below, no translationremfuests for transfer or of supporting
documents shall be required.

Any State may, at the time of signature or whepositing its instrument of ratification,
acceptance, approval or accession, by a declaratidressed to the Secretary General of the
Council of Europe, require that requests for transnd supporting documents be
accompanied by a translation into its own languaggto one of the official languages of
the Council of Europe or into such one of thesguages as it shall indicate. It may on that
occasion declare its readiness to accept transtatioany other language in addition to the
official language or languages of the Council ofdpe.

Except as provided in Article 6.2.a, documeraadmitted in application of this Convention
need not be certified.
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Any costs incurred in the application of thisn€ention shall be borne by the administering
State, except costs incurred exclusively in thetéey of the sentencing State.

Article 18 —Signature and entry into force

This Convention shall be open for signaturelgyrhember States of the Council of Europe
and non-member States which have participated ielaboration. It is subject to ratification,
acceptance or approval. Instruments of ratificatamceptance or approval shall be deposited
with the Secretary General of the Council of Europe

This Convention shall enter into force on thstfidlay of the month following the expiration
of a period of three months after the date on wkitke member States of the Council of
Europe have expressed their consent to be boutldeb§onvention in accordance with the
provisions of paragraph 1.

In respect of any signatory State which subsgifjuexpresses its consent to be bound by it,
the Convention shall enter into force on the filgy of the month following the expiration of
a period of three months after the date of the siemd the instrument of ratification,
acceptance or approval.

Article 19 —Accession by non-member States

After the entry into force of this ConventiohetCommittee of Ministers of the Council of
Europe, after consulting the Contracting Statesy meite any State not a member of the
Council and not mentioned in Article 18.1 to accemléhis Convention, by a decision taken
by the majority provided for in Article 20.d of tt#tatute of the Council of Europe and by
the unanimous vote of the representatives of thetr@cting States entitled to sit on the
Committee.

In respect of any acceding State, the Convestiafi enter into force on the first day of the
month following the expiration of a period of thre®nths after the date of deposit of the
instrument of accession with the Secretary Gerdridle Council of Europe.

Article 20 —Territorial application

Any State may at the time of signature or whepaogiting its instrument of ratification,
acceptance, approval or accession, specify thetotgrror territories to which this
Convention shall apply.

Any State may at any later date, by a declaradadressed to the Secretary General of the
Council of Europe, extend the application of then@ention to any other territory specified
in the declaration. In respect of such territorg onvention shall enter into force on the
first day of the month following the expiration afperiod of three months after the date of
receipt of such declaration by the Secretary Génera

Any declaration made under the two precedinggraphs may, in respect of any territory
specified in such declaration, be withdrawn by é&fication addressed to the Secretary
General. The withdrawal shall become effective lanfirst day of the month following the

expiration of a period of three months after theeda receipt of such notification by the

Secretary General.
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Article 21 — Temporal application

This Convention shall be applicable to the erdorent of sentences imposed either before
or after its entry into force.

Article 22 —Relationship to other Conventions and Agreements

This Convention does not affect the rights amdentakings derived from extradition treaties
and other treaties on international co-operatiocriminal matters providing for the transfer
of detained persons for purposes of confrontatrdestimony.

If two or more Parties have already concludecagreement or treaty on the transfer of
sentenced persons or otherwise have establisheddfaions in this matter, or should they

in future do so, they shall be entitled to applgtthgreement or treaty or to regulate those
relations accordingly, in lieu of the present Cartian.

The present Convention does not affect the n§lStates party to the European Convention
on the International Validity of Criminal Judgmerits conclude bilateral or multilateral
agreements with one another on matters dealt withat Convention in order to supplement
its provisions or facilitate the application of §{wénciples embodied in it.

If a request for transfer falls within the scopieboth the present Convention and the
European Convention on the International Validity @riminal Judgments or another
agreement or treaty on the transfer of sentencesbpg the requesting State shall, when
making the request, indicate on the basis of wimsttument it is made.

Article 23 —Friendly settlement

The European Committee on Crime Problems of tban€l of Europe shall be kept
informed regarding the application of this Conventand shall do whatever is necessary to
facilitate a friendly settlement of any difficutyhich may arise out of its application.

Article 24 —Denunciation

Any Party may at any time denounce this Conwgerity means of a notification addressed
to the Secretary General of the Council of Europe.

Such denunciation shall become effective on fits¢ day of the month following the
expiration of a period of three months after théedaf receipt of the notification by the
Secretary General.

The present Convention shall, however, conttowgply to the enforcement of sentences of
persons who have been transferred in conformity wie provisions of the Convention
before the date on which such a denunciation tefest.

Article 25 —Notifications

The Secretary General of the Council of Europall aotify the member States of the
Council of Europe, the non-member States which Ipavecipated in the elaboration of this
Convention and any State which has acceded t&€tmnsention of:

a any signature;
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b the deposit of any instrument of ratification, acceptance, approval or accession;

c any date of entry into force of this Conventioraccordance with Articles 18.2 and 3,
19.2 and 20.2 and 3;

d any other act, declaration, notification or conmication relating to this Convention.

In witness whereof the undersigned, being dulyhaised thereto, have signed this
Convention.

Done at Strasbourg, this 21st day of March 188English and French, both texts being
equally authentic, in a single copy which shaldegosited in the archives of the Council of
Europe. The Secretary General of the Council obgershall transmit certified copies to
each member State of the Council of Europe, to rtbe-member States which have
participated in the elaboration of this Conventiaml to any State invited to accede to it.
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Additional Protocol to the European Convention on he Transfer of
Sentenced Persons (ETS N° 167)

Strasbourg, 18 December 1997
Preamble
The member States of the Council of Europe, haather States signatory to this Protocol,

Desirous of facilitating the application of theor@vention on the Transfer of Sentenced
Persons opened for signature at Strasbourg on 26hM&83 (hereinafter referred to as "the
Convention") and, in particular, pursuing its acktexiged aims of furthering the ends of
justice and the social rehabilitation of sentenmexons;

Aware that many States cannot extradite their nationals;

Considering it desirable to supplement the Cotiwerin certain respects,
Have agreed as follows:

Article 1 — General provisions

The words and expressions used in this Prosiwl be interpreted within the meaning of
the Convention.

The provisions of the Convention shall applyite extent that they are compatible with the
provisions of this Protocol.

Article 2 — Persons having fled from the senteneg State

Where a national of a Party who is the subjéc sentence imposed in the territory of
another Party as a part of a final judgment, séeksoid the execution or further execution

of the sentence in the sentencing State by fleirige territory of the former Party before

having served the sentence, the sentencing Stateemaest the other Party to take over the
execution of the sentence.

At the request of the sentencing State, the rdtaring State may, prior to the arrival of the
documents supporting the request, or prior to theistbn on that request, arrest the
sentenced person, or take any other measure toecihsti the sentenced person remains in
its territory, pending a decision on the requestqurRsts for provisional measures shall
include the information mentioned in paragraph 2wticle 4 of the Convention. The penal
position of the sentenced person shall not be agtgd as a result of any period spent in
custody by reason of this paragraph.

The consent of the sentenced person shall netduared to the transfer of the execution of
the sentence.

Article 3 — Sentenced persons subject to an exgidn or deportation order
Upon being requested by the sentencing Stateadiministering State may, subject to the

provisions of this Article, agree to the transféamsentenced person without the consent of
that person, where the sentence passed on the, lattean administrative decision
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consequential to that sentence, includes an expulsi deportation order or any other
measure as the result of which that person wilbnger be allowed to remain in the territory
of the sentencing State once he or she is reldasadorison.

The administering State shall not give its agwet for the purposes of paragraph 1 before
having taken into consideration the opinion ofgeatenced person.

For the purposes of the application of this deti the sentencing State shall furnish the
administering State with:

a a declaration containing the opinion of thetesgred person as to his or her proposed
transfer, and

b a copy of the expulsion or deportation ordearoy other order having the effect that the
sentenced person will no longer be allowed to ranrathe territory of the sentencing
State once he or she is released from prison.

Any person transferred under the provisionshisf Article shall not be proceeded against,
sentenced or detained with a view to the carryingod a sentence or detention order, for
any offence committed prior to his or her transfirer than that for which the sentence to be
enforced was imposed, nor shall he or she for dhgraeason be restricted in his or her
personal freedom, except in the following cases:

a when the sentencing State so authorises: asetpr authorisation shall be submitted,
accompanied by all relevant documents and a legakd of any statement made by the
convicted person; authorisation shall be given wheroffence for which it is requested
would itself be subject to extradition under thes laf the sentencing State or when
extradition would be excluded only by reason ofdheunt of punishment;

b when the sentenced person, having had an opggrto leave the territory of the
administering State, has not done so within 45 d&yss or her final discharge, or if he
or she has returned to that territory after leauting

Notwithstanding the provisions of paragraph He tdministering State may take any
measures necessary under its law, including pracgeoh absentia to prevent any legal
effects of lapse of time.

Any contracting State may, by way of a declaraiddressed to the Secretary General of the
Council of Europe, indicate that it will not takeen the execution of sentences under the
circumstances described in this Article.

Article 4 — Signature and entry into force

This Protocol shall be open for signature bynteenber States of the Council of Europe and
the other States signatory to the Convention.dtl ke subject to ratification, acceptance or
approval. A Signatory may not ratify, accept orrapp this Protocol unless it has previously
or simultaneously ratified, accepted or approvedGonvention. Instruments of ratification,
acceptance or approval shall be deposited withStheretary General of the Council of
Europe.

This Protocol shall enter into force on thetfitay of the month following the expiration of a
period of three months after the deposit of thedthistrument of ratification, acceptance or
approval.
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In respect of any signatory State which subsatyudeposits its instrument of ratification,
acceptance or approval, the Protocol shall enter firce on the first day of the month
following the expiration of a period of three momtifter the date of deposit.

Article 5 — Accession

Any non-member State which has acceded to thmweé@ion may accede to this Protocol
after it has entered into force.

In respect of any acceding State, the Protdeall gnter into force on the first day of the
month following the expiration of a period of thn@@nths after the date of the deposit of the
instrument of accession.

Article 6 — Territorial application

Any State may at the time of signature or whepaogiting its instrument of ratification,
acceptance, approval or accession, specify thigotgror territories to which this Protocol
shall apply.

Any Contracting State may, at any later date,dbglaration addressed to the Secretary
General of the Council of Europe, extend the appba of this Protocol to any other
territory specified in the declaration. In respeicsuch territory the Protocol shall enter into
force on the first day of the month following thepgration of a period of three months after
the date of receipt of such declaration by the &ary General.

Any declaration made under the two precedinggraphs may, in respect of any territory
specified in such declaration, be withdrawn by é&fication addressed to the Secretary
General. The withdrawal shall become effectivelanfirst day of the month following the

expiration of a period of three months after theeda receipt of such notification by the

Secretary General.

Article 7 — Temporal application

This Protocol shall be applicable to the enforeetrof sentences imposed either before or
after its entry into force.

Article 8 — Denunciation

Any Contracting State may at any time denouhce Rrotocol by means of a notification
addressed to the Secretary General of the CourEurope.

Such denunciation shall become effective on fite¢ day of the month following the
expiration of a period of three months after théedaf receipt of the notification by the
Secretary General.

This Protocol shall, however, continue to agplyhe enforcement of sentences of persons
who have been transferred in conformity with thevggions of both the Convention and this
Protocol before the date on which such denunciatikes effect.

Denunciation of the Convention automaticallyadatdenunciation of this Protocol.
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Article 9 — Notifications

The Secretary General of the Council of Europall sotify the member States of the
Council of Europe, any Signatory, any Party and atimgr State which has been invited to
accede to the Convention of:

a

b

c

d

any signature;
the deposit of any instrument of ratificatianceptance, approval or accession;
any date of entry into force of this Protoecoaccordance with Articles 4 or 5;

any other act, declaration, notification or coamication relating to this Protocol.

In witness whereof the undersigned, being dutii@ised thereto, have signed this Protocol.

Done at Strasbourg, this eighteenth day of Deeerti®97, in English and in French, both
texts being equally authentic, in a single copyahtshall be deposited in the archives of the
Council of Europe. The Secretary General of thern€ibwf Europe shall transmit certified
copies to each member State of the Council of Eyrtapthe other States signatory to the
Convention and to any State invited to accedegdtbhnvention.
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Recommendation CM/Rec (2012) 12 of the Committee Ministers to member
States concerning foreign prisoners

(Adopted by the Committee of Ministers on 10 Octd#l2 at the 1152nd meeting of the
Ministers’ Deputies)

The Committee of Ministers, under the terms of d&etil5b of the Statute of the Council of
Europe,

Considering that the aim of the Council of Européoi achieve greater unity between its members,
in particular through harmonising laws on mattdreammmon interest;

Considering the large number of foreign prisonetaitied in the prisons in its member States;

Recognising the difficulties which these prisonensly face on account of such factors as
differences in language, culture, customs andiogligand lack of family ties and contact with the
outside world;

Desirous of alleviating any possible isolation ofdign prisoners and of facilitating their treatmen
with a view to their social reintegration;

Considering that such treatment should take inttoaat the special needs of foreign prisoners,
arising from the fact that they are detained intaeSof which they are neither a national nor a
resident, in order to provide them with opportwestequal to those of other prisoners;

Taking into account:

- the Convention for the Protection of Human Rigintel Fundamental Freedoms (ETS N° 5);

- the Convention on the Transfer of Sentenced Rsré@eTS N° 112);

- the Additional Protocol to the Convention on fhnsfer of Sentenced Persons (ETS N°
167);

- Recommendation Rec (92) 16 on the European anle®mmunity sanctions and measures;

- Recommendation Rec (92) 17 concerning consistensgntencing;

- Recommendation Rec (93) 6 concerning prison aimdirological aspects of the control of
transmissible diseases including AIDS and relagsdth problems in prison;

- Recommendation Rec (97) 12 on staff concernetl thi¢ implementation of sanctions and
measures;

- Recommendation Rec (98) 7 concerning the etlaiodl organisational aspects of health care
in prison;

- Recommendation Rec (99) 22 concerning prison asgerding and prison population
inflation;

- Recommendation Rec (2003) 22 on conditional seléparole);

- Recommendation Rec (2006) 2 on the EuropeanrPRsies;

- Recommendation Rec (2006) 13 on the use of rermandstody, the conditions in which it
takes place and the provision of safeguards againste;

- Recommendation CM/Rec (2008) 11 on the Europadasior juvenile offenders subject to
sanctions or measures;

- Recommendation CM/Rec (2010) 1 on the Coundiwiope Probation Rules;
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Bearing in mind:

The United Nations Model Agreement on the Tranefdforeign Prisoners and Recommendations
on the Treatment of Foreign Prisoners (1985);

The United Nations Rules for the Treatment of WorReisoners and Non-custodial Measures for
Women Offenders (Resolution 2010/16);

The European Union Council Framework Decision 2908/JHA on the application of the
principle of mutual recognition to judgments innemal matters imposing custodial sentences or
measures involving deprivation of liberty for tharpose of their enforcement in the European
Union;

The European Union Council Framework Decision 2908/JHA on the application of the
principle of mutual recognition to judgments andhation decisions with a view to the supervision
of probation measures and alternative sanctions;

The European Union Council Framework Decision 28R29/JHA on the application, between
member States of the European Union, of the prh@cgd mutual recognition to decisions on
supervision measures as an alternative to proasaetention;

Considering that Recommendation Rec (84) 12 ofGbenmittee of Ministers to member States
concerning foreign prisoners needs to be replacgda mew recommendation reflecting the
developments since then in penal policy, sentengragtice and the overall management of prisons
in Europe;

Taking into account the constitutional principlésgal traditions and the independence of the
judiciary in its member States;

Recognising that a range of authorities and ageriéal with foreign persons who are subject to
criminal proceedings, sanctions or measures, asdstich bodies are in need of a coherent set of
guiding principles in line with Council of Europtaadards,

Recommends that governments of member States:

- be guided in their legislation, policies and pice by the rules contained in the appendix to
this recommendation, which replaces Recommend&am(84) 12 of the Committee of Ministers
to member States concerning foreign prisoners;

- ensure that this recommendation and the acconmmpgepmmentary to its text are translated
and disseminated as widely as possible and momfispdy to all relevant authorities, agencies,
professionals and associations which deal withidoreprisoners, as well as to the prisoners
themselves.
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Appendix to Recommendation CM/Rec (2012) 12

I. Definitions and scope

Definitions
1. For the purpose of this recommendation:
a. foreign personmeans any person who does not have the natiowlégnd is not considered

to be a resident by the State where he or she is;

b. foreign suspectmeans any foreign person who is alleged to hawenatted but who has
not been convicted of a criminal offence;

C. foreign offender means any foreign person who has been convictaccominal offence;
d. prison means an institution reserved primarily for theedéon of suspects or offenders;
e. foreign prisoner means any foreign person held in prison and agorsuspect or a foreign

offender detained elsewhere;

f. judicial authority means a court, a judge or a prosecutor.
Scope
2. This recommendation applies to foreign prisoraerd to other foreign persons who are not

in prison but who are subject to criminal procegdinand criminal sanctions and measures, and
who may be or have been deprived of their liberty.

ll. Basic principles

3. Foreign prisoners shall be treated with resfmedheir human rights and with due regard for
their particular situation and individual needs.

4, Foreign suspects and offenders shall be emtitbebe considered for the same range of
non-custodial sanctions and measures as otherasspad offenders; they shall not be excluded
from consideration on the grounds of their status.

5. Foreign suspects and offenders shall not bemeed in custody or sentenced to custodial
sanctions on the grounds of their status, butpasther suspects and offenders, only when strictly
necessary and as a measure of last resort.

6. Foreign offenders sentenced to imprisonment bbaentitled to full consideration for early
release.
7. Positive steps shall be taken to avoid diseration and to address specific problems that

foreign persons may face while subject to commusdwpctions or measures, in prison, during
transfer and after release.

8. Foreign prisoners who so require shall be giappropriate access to interpretation and

translation facilities and the possibility to leaaranguage that will enable them to communicate
more effectively.
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9. The prison regime shall accommodate the spegifare needs of foreign prisoners and
prepare them for release and social reintegration.

10. Decisions to transfer foreign prisoners tot@eSwith which they have links shall be taken
with respect for human rights, in the interestgustice and with regard to the need to socially
reintegrate such prisoners.

11. Sufficient resources shall be allocated ineortb deal effectively with the particular
situation and specific needs of foreign prisoners.

12.  Appropriate training in dealing with foreign sustseand offenders shall be provided for the
relevant authorities, agencies, professionals asdaations which have regular contact with such
persons.

lll. Use of remand in custody

13.1. In order to ensure that remand in custodysed for foreign suspects, as for other suspects,
only when strictly necessary and as a measure sif tasort, it shall be governed by
Recommendation Rec (2006) 13 on the use of remacdstody, the conditions in which it takes
place and the provision of safeguards against abuse

13.2. In particular:
a. alternatives to remand in custody shall alwaeysonsidered for a foreign suspect; and

b. the fact that such a suspect is neither a matioor a resident of the State or has no other
links with that State shall not, in itself, be scint to conclude that there is a risk of flight.

IV. Sentencing

14.1. In order to ensure that custodial sanctioesimposed on foreign offenders, as for other
offenders, only when strictly necessary and as asome of last resort, sentencing shall take into
consideration Recommendation Rec (92) 17 conceroamgistency in sentencing. In particular,
foreign offenders shall be considered for the seamge of non-custodial sanctions or measures as
national offenders.

14.2. The judicial authorities shall be providedhene possible and appropriate, with pre-sentence
reports about the personal circumstances of foreftgmders and their families, the likely impact of
various sanctions on them and the possibility aedirdbility of their being transferred after
sentencing.

14.3. To avoid disproportionate hardship and abssato social reintegration, account shall be
taken when considering sentences of the possibfgadmthat such sentences may have on
individual offenders and their dependants, withangjudice to the independence of the judiciary.

V. Conditions of imprisonment

Admission

15.1. At admission and during detention, foreigisqurers shall be provided with information, in
a language they understand, about:
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a. their rights and duties as prisoners includiegarding contacts with their consular
representatives;

b. the main features of the prison regime andritexmal regulations;
C. rules and procedures for making requests angbleambs; and
d. their rights to legal advice and assistance.

15.2. Immediately after admission, prison authesishall assist foreign prisoners, who wish to do
so, to inform of their imprisonment their familidegal advisers, consular representatives and other
persons or organisations competent to assist them.

15.3. As soon as possible after admission, forprggoners shall be provided with information, in
a language they understand, orally or in writifgnternational transfer possibilities.

Allocation

16.1. Decisions regarding the allocation of foneisoners shall take into account the need to
alleviate their potential isolation and to faciléaheir contact with the outside world.

16.2. Subject to the requirements of safety ardirgyg, and the individual needs of foreign
prisoners, consideration shall be given to houdorgign prisoners in prisons close to transport
facilities that would enable their families to vigiem.

16.3. Where appropriate and subject to the reongngs of safety and security, foreign prisoners
shall be allocated to prisons where there are sthétheir nationality, culture, religion or who
speak their language.

Accommodation

17. Decisions on whether to accommodate foreiggopers together shall be based primarily on
their individual needs and the facilitation of theocial reintegration, while ensuring a safe and
secure environment for prisoners and staff.

Hygiene

18.1. Facilities for sanitation and hygiene shadi,far as practicable, accommodate the cultural
and religious preferences of foreign prisonersevimaintaining appropriate medical standards.

18.2. Rules that require prisoners to keep thegeamnce clean and tidy shall be interpreted in a
manner that respects prisoners’ cultural and wligjipreferences, while maintaining appropriate
medical standards.

Clothing

19.1. Clothes provided by prison authorities shall offend the cultural or religious sensibilities
of foreign prisoners.

19.2. Where clothes are not provided by the preathorities, prisoners shall be allowed, subject

to the requirements of safety and security, to wibathes that reflect their cultural and religious
traditions.
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Nutrition

20. In addition to providing a nutritious diet thatkes account of the cultural and religious
requirements of prisoners, prison authorities shalhere possible, provide prisoners with
opportunities to purchase and cook food that makes diet more culturally appropriate and to
take their meals at times that meet their religi@egiirements.

Legal advice and assistance

21.1. Foreign prisoners shall be informed, inrgleage they understand, about their right to legal
advice on matters affecting their detention antlsta

21.2. Foreign prisoners shall be informed aboussiiide legal aid and, where necessary, assisted
in accessing such legal aid.

21.3. Foreign prisoners who need to communicatie thieir legal adviser shall be allowed access
to interpretation where necessary.

21.4. Prison authorities shall facilitate the psaan of administrative and legal assistance to
foreign prisoners by approved outside agencies.

21.5. Foreign prisoners who are subject to disw@py proceedings shall be assisted by an
interpreter where necessary.

Contact with the outside world

22.1. To alleviate the potential isolation of figre prisoners, special attention shall be paich® t
maintenance and development of their relationshigs the outside world, including contacts with
family and friends, consular representatives, piiohaand community agencies and volunteers.

22.2. Unless there is a specific concern in irtiliai cases related to safety and security, foreign
prisoners shall be allowed to use a language af theice during such contacts.

22.3. Rules for making and receiving telephonescafid other forms of communication shall be
applied flexibly to ensure that foreign prisonerdsonare communicating with persons abroad have
equivalent access to such forms of communicatioottzer prisoners.

22.4. Indigent foreign prisoners shall be assistgd the costs of communicating with the outside
world.

22.5. In order to optimise contact, visits to fgre prisoners from family members who live
abroad shall be arranged in a flexible manner, i@y include allowing prisoners to combine
their visit entitlements.

22.6. Support and information shall be providedht® extent possible to enable family members
who live abroad to visit foreign prisoners.

22.7. Special measures shall be taken to encoumadgeenable foreign prisoners to maintain
regular and meaningful contact with their children.

22.8. Arrangements shall be made to facilitateitssiscorrespondence and other forms of
communication by children with their imprisoned guat;; in particular when they live in a different
State.
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22.9. The authorities shall endeavour to ensuae fbreign prisoners are able to inform family
members about the prison or other facility in whitley are held or to which they have been
transferred.

22.10. In cases of emergency and where the fongigoner has given prior consent, the prison
authorities shall endeavour to inform family mensbef the death, serious illness or serious injury
of such a prisoner.

22.11. The authorities shall endeavour to keepotgate contact details of family members of
foreign prisoners.

23.1. Foreign prisoners shall be allowed to kémgmiselves informed regularly of public affairs
by subscribing to newspapers, periodicals or gblbtications in a language they understand.

23.2. To the extent possible, foreign prisonerallshe given access to radio or television
broadcasts or other forms of communication in guage they understand.

23.3. Probation agencies, approved associatiods vatunteers providing support to foreign
prisoners shall be given access to such prisoniesswish to have contact with them.

Contact with consular representatives
24.1. Foreign prisoners have the right to regatatact with their consular representatives.

24.2. Foreign prisoners shall be given reasonadditfes to communicate with their consular
representatives.

24.3. Foreign prisoners who are without conswgresentation in the country in which they are
detained have the right to regular contact andatilifies to communicate with representatives of
the State which takes charge of their interests.

24.4. Foreign prisoners who are refugees, asyl@®kess or stateless have the right to
communicate with representatives of the nationaintgrnational authorities whose task it is to
serve the interests of such prisoners.

25.1. Prison authorities shall inform foreign priers about their right to request contact with
their consular representatives or representatif/eatmonal or international authorities whose task
is to serve their interests.

25.2. Prison authorities shall, subject to thesgver’'s request, inform consular representatives
about their nationals held in prison.

25.3. Prison authorities shall co-operate fullythwconsular representatives and national or
international authorities whose task is to sereeitiberests of foreign prisoners.

25.4. Prison authorities shall keep a record sfainces where foreign prisoners waive their right
to contact their consular representatives and eitsviby consular representatives to foreign
prisoners.

Prison regime

26.1. In order to ensure equal access to a balapmmyramme of activities, prison authorities
shall, where necessary, take specific measuresutater the difficulties foreign prisoners may face.
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26.2. Access to activities shall not be restricteetause the prisoners concerned may be
transferred, extradited or expelled.

Work

27.1. Foreign prisoners shall have access, whepeopriate, to suitable work and vocational
training, including programmes outside prison.

27.2. Where necessary, specific measures shathksn to ensure that foreign prisoners have
access to income-producing work.

27.3. Foreign prisoners may transfer at leastragfaheir earnings to family members who are
resident abroad.

27.4. Foreign prisoners who work and contributeghe social security system of the State in
which they are imprisoned shall be allowed, wheossfble, to transfer the benefits of such
contributions to their State of nationality or amet State.

Exercise and recreation

28.1. Exercise and recreational activities shalbtranged flexibly to enable foreign prisoners to
participate in a manner that respects their culture

28.2. Prison authorities shall encourage actwititbat promote positive relations amongst
prisoners from the same culture and between prisdrem different backgrounds.

Education and training
29.1. To enable foreign prisoners to relate effett to other prisoners and staff, they shall be

given the opportunity and be encouraged to ledamguage that allows them to communicate, and
to study local culture and traditions.

29.2. To ensure that educational and vocatiorahitrg is as effective as possible for foreign
prisoners, prison authorities shall take accourtheir individual needs and aspirations, which may
include working towards qualifications that areagweised and can be continued in the country in
which they are likely to reside after release.

29.3. The prison library shall be stocked as farpassible with reading materials and other
resources that reflect the linguistic needs anturall preferences of the foreign prisoners in that
prison and are easily accessible.

Freedom of religion or belief

30.1. Prisoners shall have the right to exercisehange their religion or belief and shall be
protected from any compulsion in this respect.

30.2. Prison authorities shall, as far as prategagrant foreign prisoners access to approved
representatives of their religion or belief.

Health

31.1. Foreign prisoners shall have access todhe ealth care and treatment programmes that
are available to other prisoners.
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31.2. Sufficient resources shall be provided tal agth specific health problems which may be
faced by foreign prisoners.

31.3. Medical and health care staff working in @nis shall be enabled to deal with specific
problems and diseases which may be encounterearéigih prisoners.

31.4. To facilitate the health care of foreign pnsrs, attention shall be paid to all aspects of
communication. Such communication may require e af an interpreter who is acceptable to the
prisoner concerned and who shall respect medicdidzmtiality.

31.5. Health care shall be provided in a way tkahat offensive to cultural sensitivities and
requests by foreign prisoners to be examined bydigal practitioner of the same gender shall be
granted as far as possible.

31.6. Where possible, psychiatric and mental heeédire shall be provided by specialists who
have expertise in dealing with persons from diifiéreligious, cultural and linguistic backgrounds.

31.7. Attention shall be paid to preventing selfrh and suicide among foreign prisoners.

31.8. Consideration shall be given to the transfeforeign prisoners, who are diagnosed with
terminal illnesses and who wish to be transfertech country with which they have close social
links.

31.9. Steps shall be taken to facilitate the cwratiion of medical treatment of foreign prisoners
who are to be transferred, extradited or expeldddch may include the provision of medication for
use during transportation to that State and, whith prisoners’ consent, the transfer of medical
records to the medical services of another State.

Good order, safety and security

32.1. Prison staff shall ensure that good ordafetg and security are maintained through a
process of dynamic security and interaction witteign prisoners.

32.2. Prison staff shall be alert to potentialaotual conflicts between groups within the prison
population that may arise due to cultural or religs differences and inter-ethnic tensions.

32.3. To ensure safety in prison, every effortlisha made to enhance mutual respect and
tolerance and prevent conflict between prisonetispp staff or other persons working or visiting
the prison, who come from different backgrounds.

32.4. The nationality, culture or religion of aganer shall not be the determinative factors & th
assessment of the risk to safety and security pogadch prisoner.

Women
33.1. Special measures shall be taken to combasadation of foreign women prisoners.

33.2. Attention shall be paid to meeting the psjotical and healthcare needs of foreign women
prisoners, especially those who have children.

33.3. Arrangements and facilities for pre-natad gost-natal care shall respect cultural and
religious diversity.
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Infant children

34.1. When deciding whether it would be in thethaterests of an infant child of a foreign
prisoner to be kept in prison, particular consiterashall be given to:

a. the conditions in which the child would be heldoison;
b. the conditions that would apply if the child is kepitside prison; and
C. the views of the legal guardians of the child.

34.2. Arrangements and facilities for the carentdnt children who are in prison with their parent
shall respect cultural and religious diversity.

34.3. The legal status of any infant childreniiisgn with their foreign parent shall be determined
as early as possible during the sentence of thahpawith special care being taken to resolve £ase
where children born in prison have a different oradiity to that of their parent.

VI. Release

Preparation for release

35.1. Preparation for release of foreign prisorsdrall start in good time and in a manner that
facilitates their reintegration into society.

35.2. In order to facilitate the reintegration ofdign prisoners into society:

a. their legal status and their situation aftéease shall be determined as early as possible
during their sentence;

b. where appropriate, prison leave and other foomtemporary release shall be granted to
them; and
C. they shall be assisted in making or re-estaibigscontact with family, friends and relevant

support agencies.

35.3. Where foreign prisoners are to remain inSkete in which they were held after release,
they shall be provided with support and care bgqrj probation or other agencies which specialise
in assisting prisoners.

35.4. Where foreign prisoners are to be expeltechfthe State in which they are being held,
efforts shall be made, if the prisoners consentoiatact the authorities in the State to which they
are to be sent with a view to ensuring support lhotmediately upon their return and to facilitate

their reintegration into society.

35.5. In order to facilitate continuity of treatmteand care where foreign prisoners are to be
transferred to another State to serve the remawidéeir sentence, the competent authorities shall
if the prisoner consents, provide the followingoimhation to the State to which the prisoners shall
be sent:

a. the treatment the prisoners have received,;

b. the programmes and activities in which theyehparticipated,
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C. medical records; and
d. any other information that will facilitate camtity of treatment and care.

35.6. Where foreign prisoners may be transferaedariother State, they shall be assisted in
seeking independent advice about the consequehseastoa transfer.

35.7. Where foreign prisoners are to be trangfeiweanother State to serve the remainder of their
sentence, the authorities of the receiving Statdl girovide the prisoners with information on
conditions of imprisonment, prison regimes and fagses for release.

Consideration for early release

36.1. Foreign prisoners, like other prisoners|ldi®@considered for early release as soon as they
are eligible and shall not be discriminated agaimshis respect.

36.2. In particular, steps shall be taken to ensimt detention is not unduly prolonged by delays
relating to the finalisation of the immigration tsts of the foreign prisoner.

Release from prison

37.1. In order to assist foreign prisoners torreto society after release, practical measurel sha
be taken to provide appropriate documents andiftttion papers and assistance with travel.

37.2. Where foreign prisoners will return to a miwy with which they have links and, if the
prisoner consents, the consular representativéisasisest them where possible in this regard.

VII. Persons who work with foreign prisoners
Selection

38. Persons who work with foreign prisoners shallselected on criteria that include cultural
sensitivity, interaction skills and linguistic ab#s.

Training

39.1. Staff involved in the admission of foreignspners shall be appropriately trained to deal
with them.

39.2. Persons who work with foreign prisoners Idbaltrained to respect cultural diversity and to
understand the particular problems faced by suicopers.

39.3. Such training may include learning languaggexken most often by foreign prisoners.

39.4. Training programmes shall be evaluated anased regularly to ensure they reflect
changing populations and social circumstances.

39.5. Persons who deal with foreign suspects dfehaers shall be kept informed of current

national law and practices and international amggbreal human rights law and standards relating to
their treatment, including this recommendation.
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Specialisation

40. Appropriately trained specialists shall be apigal to engage in work with foreign prisoners
and to liaise with the relevant agencies, profesdand associations on matters related to such
prisoners.

VIII. Policy evaluation

41. The authorities shall regularly evaluate tlpalicies for dealing with foreign suspects and
offenders on the basis of scientifically validatedearch and revise them where appropriate.
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Recommendation CM/Rec (2012) 5 of the Committee dflinisters to member
States on the European Code of Ethics for Prison &

(Adopted by the Committee of Ministers on 12 A20i12 at the 1140th meeting of the Ministers’
Deputies)

The Committee of Ministers, under the terms of d&etil5b of the Statute of the Council of
Europe,

Recalling that the aim of the Council of Europ&isichieve greater unity between its members;

Bearing in mind that it is also the purpose of @muncil of Europe to promote the rule of law,
which constitutes the basis of all genuine demaoesac

Considering that the criminal justice system play®y role in safeguarding the rule of law and that
prison staff have an essential role within thatesys

Having regard to the European Convention on Humight® (ETS N° 5) and the case law of the
European Court of Human Rights;

Having regard also to the work carried out by theopean Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Pumént and in particular the standards it has
developed in its general reports;

Reiterating that no one shall be deprived of thiberty, save as a measure of last resort and in
accordance with a procedure prescribed by law;

Stressing that the enforcement of custodial septerand the treatment of prisoners necessitate
taking account of the requirements of safety, sgcand good order, while also ensuring prison
conditions which do not infringe human dignity amtlich offer meaningful occupational activities
and treatment programmes for prisoners, thus preptrem for their reintegration into society;

Considering it important that Council of Europe ni@m States continue to update and observe
common principles regarding their prison policies;

Considering, moreover, that the observance of sechmon principles will enhance international
co-operation in this field,;

Considering that the achievement of a number ofotbjectives of the prison service depends on
public involvement and co-operation and that tHeciehcy of the prison service is dependent on
public support;

Noting the significant social changes which havueanced important developments in the penal
field in Europe over the last two decades;

Endorsing once again the standards contained inredhemmendations of the Committee of

Ministers of the Council of Europe, which relate penitentiary policy and practice, and in
particular:
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- Recommendation Rec (89) 12 on education in prison;

- Recommendation Rec (93) 6 concerning prison amdirwwlogical aspects of the control of

transmissible diseases including Aids and relagadth problems in prison;

- Recommendation Rec (97) 12 on staff concerned thighimplementation of sanctions and

measures,

- Recommendation Rec (98) 7 concerning the ethimdlceganisational aspects of health care

in prison;

- Recommendation Rec (99) 22 concerning prison oventing and prison population

inflation;
- Recommendation Rec (2003) 22 on conditional relé¢aarole);

- Recommendation Rec (2003) 23 on the managemergrispn administrations of life

sentence and other long-term prisoners;
- Recommendation Rec (2006) 2 on the European PRsites;

- Recommendation Rec (2006) 13 on the use of renmaacadilstody, the conditions in which it

takes place and the provision of safeguards againste;

- Recommendation CM/Rec (2008) 11 on the EuropedasRur juvenile offenders subject

to sanctions or measures.

Bearing in mind the United Nations Code of CondiactLaw Enforcement Officials, the United

Nations Standard Minimum Rules for the TreatmenPr$oners and the United Nations Standard
Minimum Rules for the Treatment of Women Prisonengl Non-custodial measures for Women

Offenders (the Bangkok Rules);

Considering the need to recommend common Europganigles and guidelines for the overall

objectives, performance and accountability of pristaff to safeguard security and the rights of

individuals in democratic societies governed byrthle of law;

Recommends that the governments of member Statggitbed in their internal legislation, practice

and codes of conduct for prison staff by the pples set out in the text of a model European Code
of Ethics for Prison Staff, appended to the presesbmmendation, which should be read in

conjunction with the European Prison Rules;

Further recommends that governments of membersSgate the widest possible circulation to this

text and codes of ethics based upon it, and ovénegeimplementation by appropriate bodies.
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Appendix to Recommendation CM/Rec (2012) 5

l. Definition of the scope of the code

This code applies to prison staff at all hierarahlevels.

In this code, the term “prison” is used to desciibgitutions reserved for holding persons who
have been remanded in custody by a judicial authoriwho have been deprived of their liberty
following conviction.

Nothing in this code should be interpreted as piginly the application of any relevant international
human rights instruments and standards, espediadiyEuropean Prison Rules as well as other
professional codes of ethics applicable to spesgdlgroups of staff.

I. Objectives of prison staff

1. The main objectives of prison staff in a dembcrsociety governed by the rule of law shall
be to:

- carry out all their duties in accordance withioraél law and international standards;

- protect and respect the fundamental rights aerddivms of individuals as enshrined, in
particular, in the European Convention on HumarhRig

- ensure that all prisoners are safe and held inditons that comply with relevant
international standards, and in particular the Baam Prison Rulés;

- respect and protect the right of the public tsafeguarded from criminal activity;

- work towards the social reintegration of prisanen release, by providing them with the
opportunity to use their time in prison positively.

lll.  Prison staff and the criminal justice system

2. Prison staff shall have roles and duties diffefeom those of the police, the military, the
prosecution and the judiciary in respect of prisene

3. Prison staff shall co-operate appropriately walevant institutions of the criminal justice
system, including with probation services, wherythxist.

IV.  Guidelines for prison staff conduct
A. Accountability
4, Prison staff at all levels shall be personadlgponsible for, and assume the consequences of,

their own actions, omissions or orders to subotdsiathey shall always verify beforehand the
lawfulness of their intended actions.

2 Recommendation Rec (2006) 2 of the Committee of Néristo member States on the European Prison Ratemted by the
Committee of Ministers on 11 January 2006 at then@i58eeting of the Ministers' Deputies).
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B. Integrity
5. Prison staff shall maintain and promote higindsads of personal honesty and integrity.

6. Prison staff shall endeavour to maintain posiforofessional relationships with prisoners
and members of their families.

7. Prison staff shall not allow their private, fivtdéal or other interests to conflict with their
position. It is the responsibility of all prisorafitto avoid such conflicts of interest and to resju
guidance in case of doubt.

8. Prison staff shall oppose all forms of corruptwithin the prison service. They shall inform
superiors and other appropriate bodies of any ptiom within the prison service.

9. Prison staff shall carry out all legal instrocs properly issued by their superiors, but they
shall have a duty to refrain from carrying out anstructions which are seriously and manifestly
infringing the law and to report such instructiongthout having to fear sanctions.

C. Respect for and protection of human dignity

10. Prison staff shall at all times respect andgmtoeveryone’s right to life.

11. In the performance of their daily tasks, pristedf shall respect and protect human dignity
and maintain and uphold the human rights of alspes.

12. Prison staff shall not inflict, instigate ordrate any act of torture or other inhuman or
degrading treatment or punishment, under any cistances, including when ordered by a superior.

13. Prison staff shall respect and protect the iphlyssexual and psychological integrity of all
prisoners, including against assault by fellowqmirs or any other person.

14. Prison staff shall at all times treat prisoneddleagues and all other persons entering prison
with politeness and respect.

15. Prison staff shall only interfere with indivalis right to privacy when strictly necessary and
only to achieve a legitimate objective.

16. Prison staff shall not use force against peserexcept in self-defence or in cases of
attempted escape or active or passive physicataesie to a lawful order, and always as a last
resort.

17. Prison staff shall carry out personal searaidg when strictly necessary and shall not
humiliate prisoners in the process.

18. Prison staff shall use instruments of restranly as provided for by Rule 68 of the
European Prison Rules. In particular they shallenawse them on women during labour, during
birth and immediately after birth.

D. Care and assistance

19. Prison staff shall be sensitive to the spaw&lds of individuals, such as juveniles, women,
minorities, foreign nationals, elderly and disablpedsoners, and any prisoner who might be
vulnerable for other reasons, and make every effgotovide for their needs.
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20. Prison staff shall ensure the full protectidrihe health of persons in their custody and, in
particular, shall take immediate action to secueglical attention whenever required.

21. Prison staff shall provide for the safety, leygi and appropriate nourishment of persons in
the course of their custody. They shall make eedigrt to ensure that conditions in prison comply
with the requirements of relevant internationahdtds, in particular the European Prison Rules.

22. Prison staff shall work towards facilitatingetBocial reintegration of prisoners through a
programme of constructive activities, individualeraction and assistance.

E. Fairness, impartiality and non-discrimination

23. Prison staff shall respect plurality and diugrand not discriminate against any prisoner on
the basis of sex, age, race, colour, languageagioali political or other opinion, national or sdcia
origin, association with a national minority, profye birth or other status, or the type of offence
alleged or committed by that prisoner. Prison sthéll pay particular attention to the provisiomis o
Rule 29 of the European Prison Rules.

24. Prison staff shall take full account of the dh@e challenge and combat racism and
xenophobia, as well as to promote gender sengitanid prevent sexual harassment of any form
both in relation to other staff and to prisoners.

25. Prison staff shall carry out their tasks imia fnanner, with objectivity and consistency.

26. Prison staff shall respect the presumptionnobcence of prisoners who have not been
convicted or sentenced by a court.

27. Prison staff shall apply objective and faircghfinary procedures as provided for by the
European Prison RulésMoreover, they shall respect the principle thasgrers charged with a
disciplinary offence shall be considered innocenttl proven guilty.

F. Co-operation

28. Prison staff shall ensure that prisoners camogse their right to have regular and adequate
access to their lawyers and families throughout thgprisonment.

29. Prison staff shall facilitate co-operation witjovernmental or non-governmental
organisations and community groups working forwledfare of prisoners.

30. Prison staff shall promote a spirit of co-opierg support, mutual trust and understanding
among colleagues.

G. Confidentiality and data protection

31. Information of a confidential nature in the gession of prison staff shall be kept
confidential, unless the performance of duty orrtbeds of justice strictly require otherwise.

32. Particular attention shall be paid to the dilmn to respect principles of medical
confidentiality.

% Rules 56-63.

51



33. The collection, storage, and use of persont t§ prison staff shall be carried out in
accordance with data protection principles angharticular, shall be limited to the extent necegsar
for the performance of lawful, legitimate and sfiequrposes.

V. General

34. Prison staff shall respect the present codey Hhall also, to the best of their capability,
prevent and rigorously oppose any violations of it.

35. Prison staff who have reason to believe thadlation of the present code has occurred or is

about to occur shall report the matter to theiresigpn authorities and, where necessary, to other
appropriate authorities.
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Recommendation CM/Rec (2010) 1 of the Committee dflinisters to member
states on the Council of Europe Probation Rules

(Adopted by the Committee of Ministers on 20 Jayp2ar 0 at the 1075th meeting of the Ministers’
Deputies)

The Committee of Ministers, under the terms of &etil5.b of the Statute of the Council of
Europe,

Considering that the aim of the Council of Eurogeto achieve a greater unity between its
members, in particular through harmonising lawsratters of common interest;

Considering that the aim of probation is to conttéto a fair criminal justice process, as welt@as
public safety by preventing and reducing the o@ure of offences;

Considering that probation agencies are among ¢geagencies of justice and that their work has
an impact on the reduction of the prison population

Having regard to:

- the Declaration and Action Plan adopted by therdr Summit of Heads of State and
Government of the Council of Europe (Warsaw, 1aviay 2005), in particular concerning
the security of citizens;

- Resolution N° 2 (paragraph 19) adopted by thié Zdnference of the European Ministers
of Justice (Helsinki, 7-8 April 2005);

Taking into consideration:

- the European Convention for the Protection of ldonRights and Fundamental Freedoms
(ETS N° 5);

- the European Convention on the Supervision ofd@mmally Sentenced or Conditionally
Released Offenders (ETS N° 51);

- the European Convention on the Internationaldigliof Criminal Judgments (ETS N° 70);

- Recommendation N° R (92) 16 on the European rwlescommunity sanctions and
measures;

- Recommendation N° R (97) 12 on staff concerneti ¥ie implementation of sanctions or
measures;

- Recommendation N° R (99) 19 concerning mediatigpenal matters;

- Recommendation N° R (99) 22 concerning prisoerowwding and prison population
inflation;

- Recommendation Rec (2000) 22 on improving thelemgntation of the European rules on
community sanctions and measures;

- Recommendation Rec (2003) 22 on conditional sgl€parole);

- Recommendation Rec (2003) 23 on the managemerprisgn administrations of life
sentence and other long-term prisoners;

- Recommendation Rec (2006) 2 on the EuropeanrPRsies;

- Recommendation Rec (2006) 8 on assistance teearictims; and

- Recommendation Rec (2006) 13 on the use of renmaadstody, the conditions in which it
takes place and the provision of safeguards againste;
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Taking further into consideration:

- the United Nations Standard Minimum Rules for Mwmistodial Measures (The Tokyo
Rules),

Recommends that governments of the member states:

- be guided in their legislation, policies andqti@e by the rules contained in the appendices
to this recommendation;

- ensure that this recommendation and the accoymmparcommentary are translated and

disseminated as widely as possible and more spaltyfi among judicial authorities,
probation agencies, penitentiary services, as aglhe media and the general public.
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Appendix | to Recommendation CM/Rec (2010) 1
Part I: Scope, application, definitions and basic pnciples
Scope and application

These rules guide the establishment and propetifumcg of probation agencies. These rules apply
also to other organisations in their performancéheftasks covered in these rules, including other
state organisations, non-governmental and comnmenganisations.

Nothing in these rules should in any way be intetgut as precluding the application of any relevant
international human rights instruments and stargléndt are more conducive to the treatment of
offenders.

These rules need to be read together with Recomaiend\® R (92) 16 on the European rules on
community sanctions and measures.

Furthermore, these rules complement the relevavigions of Recommendation N° R (97) 12 on
staff concerned with the implementation of sandiand measures, Recommendation N° R (99) 19
concerning mediation in penal matters, RecommeodaiRec (2000) 22 on improving the
implementation of the European rules on communétiycions and measures, Recommendation
Rec(2003)22 on conditional release (parole), Recendation Rec (2003) 23 on the management
by prison administrations of life sentence and otloag-term prisoners, Recommendation Rec
(2006) 2 on the European Prison Rules, Recommamd&ec (2006) 8 on assistance to crime
victims and Recommendation Rec (2006) 13 on theofigemand in custody, the conditions in
which it takes place and the provision of safegsiaghinst abuse, and are to be read together with
them.

Definitions

Probation: relates to the implementation in the community arfictions and measures, defined by
law and imposed on an offender. It includes a ravfgactivities and interventions, which involve

supervision, guidance and assistance aiming asdk&l inclusion of an offender, as well as at
contributing to community safety.

Probation agency: means any body designated by law to implement gheve tasks and
responsibilities. Depending on the national systiawork of a probation agency may also include
providing information and advice to judicial anchet deciding authorities to help them reach
informed and just decisions; providing guidance asnpport to offenders while in custody in order
to prepare their release and resettlement; mongoand assistance to persons subject to early
release; restorative justice interventions; androffy assistance to victims of crime.

Community sanctions and measuresmeans sanctions and measures which maintain @ffenl

the community and involve some restrictions onrthberty through the imposition of conditions
and/or obligations. The term designates any samdtigposed by a judicial or administrative
authority, and any measure taken before or instéaddecision on a sanction, as well as ways of
enforcing a sentence of imprisonment outside aprestablishment.

Aftercare: means the process of reintegrating an offendera soluntary basis and after final
release from detention, back into the community gonstructive, planned and supervised manner.
In these rules, the term is distinguished from tixen “resettlement” which refers to statutory
involvement after release from custody.
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Basic principles

1. Probation agencies shall aim to reduce reoffendly establishing positive relationships with
offenders in order to supervise (including contntlere necessary), guide and assist them and to
promote their successful social inclusion. Prolmtiwus contributes to community safety and the
fair administration of justice.

2. Probation agencies shall respect the humansrigihtffenders. All their interventions shall have
due regard to the dignity, health, safety and welhg of offenders.

3. In all cases where probation agencies deal isghes related to victims of crime, they shall
respect their rights and needs.

4. Probation agencies shall take full account ef itidividual characteristics, circumstances and
needs of offenders in order to ensure that eadh isadealt with justly and fairly. The interventgon
of probation agencies shall be carried out withaigtrimination on any ground such as sex, race,
colour, language, religion, disability, sexual atetion, political or other opinion, national orcsd
origin, association with a minority ethnic groupoperty, birth or other status.

5. In implementing any sanction or measure, probatigencies shall not impose any burden or
restriction of rights on the offender greater thhat provided by the judicial or administrative
decision and required in each individual case leyg@riousness of the offence or by the properly
assessed risks of reoffending.

6. As far as possible, the probation agencies stedk the offenders’ informed consent and
co-operation regarding interventions that affeetth

7. Any intervention before guilt has been finaltablished shall require the offenders’ informed
consent and shall be without prejudice to the prgtion of innocence.

8. Probation agencies, their tasks and resporigBilias well as their relations with the public
authorities and other bodies, shall be defineddiional law.

9. Probation shall remain the responsibility of puilic authorities, even in the case when services
are delivered by other agencies or volunteers.

10. Probation agencies shall be accorded an apateptanding and recognition and shall be
adequately resourced.

11. The deciding authorities shall, where appragrianake use of the professional advice and
follow-up of the probation agencies in order to uesl reoffending, and to foster the use of
alternatives to the deprivation of liberty.

12. Probation agencies shall work in partnershif wiher public or private organisations and local
communities to promote the social inclusion of pifers. Co-ordinated and complementary
inter-agency and inter-disciplinary work is necegsa meet the often complex needs of offenders
and to enhance community safety.

13. All activities and interventions undertaken gopbation agencies shall conform to the highest
national and international ethical and professiat@hdards.

14. There shall be accessible, impartial and effeatomplaint procedures regarding probation
practice.
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15. Probation agencies shall be subject to reggtarernment inspection and/or independent
monitoring.

16. The competent authorities shall enhance thectfeness of probation work by encouraging
research, which shall be used to guide probatidicips and practices.

17. The competent authorities and the probatiom@ge shall inform the media and the general
public about the work of probation agencies in ortdeencourage a better understanding of their
role and value in society.

Part II: Organisation and staff
Organisation

18. The structure, status and resources of prabatiencies shall correspond to the volume of the
tasks and responsibilities they are entrusted waiitl shall reflect the importance of the public
service they implement.

19. Irrespective of whether probation services @ebvered by public or private organisations,
agencies shall work in accordance with formal poliostructions and rules provided by the
competent authorities.

20. Any private agency providing probation servidesoffenders shall be approved by the
competent authorities in accordance with natioaal |

Staff

21. Probation agencies shall act in a manner taisethe respect of other justice agencies and of
civil society for the status and work of probat&taff. The competent authorities shall endeavour to
facilitate the achievement of this aim by providiagpropriate resources, focused selection and
recruitment, adequate remuneration of staff andlgonanagement.

22. Staff shall be recruited and selected in a@urd with approved criteria which shall place
emphasis on the need for integrity, humanity, @sifanal capacity and personal suitability for the
complex work they are required to do.

23. All staff shall have access to education aaihitng appropriate to their role and to their leogl
professional responsibilities.

24. Initial training shall be provided to all stadihd shall seek to impart the relevant skills,
knowledge and values. Staff shall be assessed@sagnised manner and qualifications awarded
that validate the level of competence attained.

25. Throughout their career, all staff shall mamtand improve their knowledge and professional
abilities through in service training and developinarovided to them.

26. Staff shall be trained and enabled to use thearetion within the framework of law, ethics,
organisational policy, up-to-date methodologicahstards and code of conduct.

27. Staff who work or are to work with offendersamave committed some specific offences shall
be given appropriate specialised training.
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28. Training shall pay attention to offenders amdere applicable, victims who may be particularly
vulnerable or have distinct needs.

29. Probation staff shall be sufficiently numerdwugarry out their work effectively. Individual $ta
members shall have a caseload which allows thensufgervise, guide and assist offenders
effectively and humanely and, where appropriateydd< with their families and, where applicable,
victims. Where demand is excessive, it is the resiaity of management to seek solutions and to
instruct staff about which tasks are to take ptyori

30. The management shall ensure the quality ofgtiai work by providing leadership, guidance,
supervision and motivation to staff. Staff shalldmeountable for their practice.

31. The management shall endeavour to develop amdtam sound working relationships and
good contacts with other agencies and partners, watunteers, public authorities, the media and
the general public.

32. There shall be arrangements for managemerurtsuét with staff as a body on general matters
regarding their professional practice and relatattidions of employment.

33. Staff remuneration, benefits and conditionemwiployment shall reflect the standing of their
profession and shall be adequate to the exactingenaf their work in order to attract and retain
suitable staff.

34. Volunteers may be involved in certain aspedtprobation work. They shall be adequately
selected, supported and resourced.

Part IlI
Accountability and relations with other agencies

35. Probation agencies shall, in accordance witloma law, liaise with and provide information to
the judicial authorities, and where appropriateptber competent authorities. This will usually
include information on the likely impact of custodpd the feasibility of non-custodial sanctions
and measures, in general and in particular casdwerd&Vindividual reports are required, the
information to be provided shall be clearly defined

36. Probation agencies shall regularly submit gan@ports and feedback information regarding
their work to the competent authorities.

37. Probation agencies shall work in co-operatiath wther agencies of the justice system, with
support agencies and with the wider civil sociatyorder to implement their tasks and duties
effectively.

38. Probation agencies shall encourage and fdeilgapport agencies to undertake their inherent
responsibility to meet the needs of offenders as\begs of society.

39. Whether or not probation agencies and the psgovice form part of a single organisation, they
shall work in close co-operation in order to cdmite to a successful transition from life in prison
to life in the community.

40. Where appropriate, inter-agency agreementd bleahrranged with the respective partners
setting the conditions of co-operation and asst&dmth in general and in relation to particular
cases.
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41. Formal and clear rules regarding professionafidentiality, data protection and exchange of
information shall be provided by national law ahdlsbe specified whenever such partnerships are
established.

Part IV

Probation work

Pre-sentence reports

42. Depending on the national legal system, probhaigencies may prepare pre-sentence reports on
individual alleged offenders in order to assistevehapplicable, the judicial authorities in decgdin
whether to prosecute or what would be the apprtgsanctions or measures. Where this is the
case, probation agencies shall regularly commumieath the judicial authorities regarding the

circumstances in which such a report may be useful.

43. Pre-sentence reports shall be based on clekmntyified information and as far as possible be
verified and updated in the course of the procegdin

44. Alleged offenders shall be given the opporiutotbe involved in the preparation of the report,
and their opinion, where available, shall be reafldcin the report and its contents shall be
communicated to them and/or to their legal reprisdime.

Other advisory reports

45. Depending on the national legal system, prohatigencies may produce the reports required
for decisions to be taken by the competent autkeriThey shall include advice on:

a. the feasibility of the offender’s release in doenmunity;

b. any special conditions that might be includedthe decision regarding the offender’s
release;

C. any intervention required to prepare the offeriderelease.

46. Offenders shall be given the opportunity, whagpropriate, to be involved in the preparation of
the report, and their opinion, if available, mustreflected in the report and its contents must be
communicated to them and/or to their legal reprisgime.

Community service

47. Community service is a community sanction orassee which involves organising and
supervising by the probation agencies of unpaidualfor the benefit of the community as real or
symbolic reparation for the harm caused by an di#enCommunity service shall not be of a
stigmatising nature and probation agencies sha&k de identify and use working tasks which
support the development of skills and the socielusion of offenders.

48. Community service shall not be undertakenHergrofit of probation agencies, their staff or for
commercial profit.

49. In identifying suitable tasks, the probatioreages shall take into account the safety of the
community and of the direct beneficiaries of thekvo

50. Health and safety precautions shall adequateitect offenders assigned to community service
and shall be no less rigorous than those appliethier workers.
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51. Probation agencies shall develop communityieerschemes that encompass a range of tasks
suitable to the different skills and diverse needsoffenders. In particular, there must be
appropriate work available for women offendersenifers with disabilities, young adult offenders
and elderly offenders.

52. Offenders shall be consulted about the typeark they could undertake.
Supervision measures

53. In accordance with national law, probation @igsimay undertake supervision before, during
and after trial, such as supervision during cooddi release pending trial, bail, conditional
non-prosecution, conditional or suspended sentandesarly release.

54. In order to ensure compliance, supervisionl ghke full account of the diversity and of the
distinct needs of individual offenders.

55. Supervision shall not be seen as a purely aliingy task, but also as a means of advising,
assisting and motivating offenders. It shall be bored, where relevant, with other interventions
which may be delivered by probation or other agesicsuch as training, skills development,
employment opportunities and treatment.

Work with the offender’s family

56. Where appropriate, and in accordance with natiaw, probation agencies, directly or through
other partner agencies, shall also offer suppdktica and information to offenders’ families.

Electronic monitoring

57. When electronic monitoring is used as partrobation supervision, it shall be combined with
interventions designed to bring about rehabilitatod to support desistance.

58. The level of technological surveillance shall be greater than is required in an individuakg¢as
taking into consideration the seriousness of thienoe committed and the risks posed to
community safety.

Resettlement

59. Where probation agencies are responsible fogrsising offenders after release they shall work
in co-operation with the prison authorities, theentlers, their family and the community in order to

prepare their release and reintegration into spcigtey shall establish contacts with the competent
services in prison in order to support their soarad occupational integration after release.

60. Probation agencies shall be afforded all necgsaccess to prisoners to allow them to assist
with preparations for their release and the plagnir their resettlement in order to ensure
continuity of care by building on any constructwverk that has taken place during detention.

61. Supervision following early release shall aomteet the offenders’ resettlement needs such as

employment, housing, education and to ensure camggi with the release conditions in order to
reduce the risks of reoffending and of causingosisrharm.
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Aftercare

62. Once all post-release obligations have beahdiged, probation agencies may continue, where
this is allowed by national law, to offer aftercaervices to ex-offenders on a voluntary basis to
help them continue their law-abiding lives.

Probation work with offenders who are foreign natits and with nationals sanctioned abroad

63. Probation agencies shall provide services atlesto offenders of foreign nationality,
especially in respect of community supervision seskttlement.

64. In the operation of legal provisions authogsihe transfer of probation interventions with
regard to offenders who are foreign nationals, |#t&er shall be informed of their rights in this
respect. As far as possible, continuing close aratpn with the relevant probation agency(ies) in
their country of origin shall be established andimzaned in order to facilitate the necessary
supervisory arrangements on the return of the déento their country.

65. Probation agencies shall aim, with the consétihe national authorities, to facilitate ongoing
contact with and support to nationals sanctionedah who are known to them, and to encourage
them to make use of the relevant support agenaci¢seir return.

Part V
Process of supervision
Assessment

66. When required before and during supervision,aasessment of offenders shall be made
involving a systematic and thorough consideratibthe individual case, including risks, positive
factors and needs, the interventions required tdrems$ these needs and the offenders’
responsiveness to these interventions.

67. Wherever possible, offenders shall be enaldethdake an active contribution to the formal
assessment. This includes giving due weight tooffenders’ views and personal aspirations, as
well as their own personal strengths and respditgifvr avoiding further offending.

68. The offenders shall be made aware of the psoaed outcomes of the assessment.

69. Assessment is a continuing process and itsracguand relevance shall be periodically
reviewed.

70. Assessment is recommended:

a. atthe time of determining the appropriate sanair measure or when diversion from formal
criminal proceedings is being considered,;

at the beginning of a period of supervision;

whenever there are significant changes in tfenders’ life;

when consideration is being given to a chandkemature or the level of supervision;

at the end of the supervision measure.

®ooo

71. Staff shall be trained to carry out assessmientonformity with the present rules. Where
national systems use assessment instruments,ssialif be trained to understand their potential
value and limitations and to use these in supddher professional judgement.
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Planning

72. A work plan for the implementation of all saons and measures shall be prepared by the
competent authorities and included in the caserdeddis plan shall guide the probation agency’s
work and shall enable staff and offenders to agsexgess towards the objectives set.

73. The work plan shall be negotiated and, asdqnossible, agreed with the offender.

74. The plan shall be based on the initial assessare shall set out the interventions that will be
put in place.

75. Whenever the assessment is reviewed, the wark ghall correspondingly be revised as
necessary.

Interventions

76. Interventions shall aim at rehabilitation aresidtance and shall therefore be constructive and
proportionate to the sanction or measure imposed.

77. Probation agencies should be able to use atyasf methods based on an interdisciplinary
approach and sound knowledge derived from relensgarch.

78. Offenders shall be fully informed beforehandwbany proposed intervention. Every attempt
shall be made to ensure their active participaticsuch interventions.

79. In arranging interventions and making refertta, probation agencies shall, where appropriate,
call upon support agencies.

80. Irrespective of the number of persons contimiguto working with an offender, there shall in
every case be an identified responsible membetadf whose task it is to assess, elaborate and
co-ordinate the general work plan and to ensurgéaconvith the offender and compliance. This is
especially important where offenders are subjechtoe than one intervention or when more than
one agency is involved.

Evaluation

81. The progress of the individual offender shalldvaluated at regular intervals and this process
shall influence the work plan during the remainoiesupervision. The evaluation shall form part of
the case record and, when required, of the follpweporting to the deciding authority.

82. Evaluation shall also reflect the extent toakihthe agreed work plan has been defined, put into
effect and produced its intended consequences.aifoabagencies shall be able to apply to the
deciding authority to alter or end the superviswhen appropriate.

83. The offenders’ view regarding the relevancsugervision shall be included in the evaluation.
84. At the end of the period of supervision, a lfie@aluation shall be made. Offenders must be

made aware that this evaluation will remain intlwaise records and that they may be referred to in
the future.
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Enforcement and compliance

85. Probation agencies shall work to ensure théveaatompliance of offenders with their
supervision and with any conditions imposed. Imigy the offenders’ co-operation, they shall not
rely solely on the prospect of sanctions for nompbance.

86. Offenders shall be made fully aware of whatreguired of them, of the duties and
responsibilities of probation staff and of the capsences of nhon-compliance.

87. Where offenders fail to comply with any of thenditions imposed, probation staff shall
respond actively and promptly. The response shék full account of the circumstances of the
failure to comply.

Recording, information and confidentiality

88. All probation agencies shall keep formal, aateiiand up-to-date records of their work. These
records shall typically include personal details tbé individuals concerned relevant to the
implementation of the sanction or measure, a reodrtheir contact with the agency and work
undertaken in relation to them. They shall alsoorécassessment, planning, intervention and
evaluation.

89. Records are subject to principles of confideityi and data protection as set out in national la
Confidential information shall only be shared witther relevant agencies based on strict
procedures of handling and used for clearly defimagboses.

90. Records are an important means of ensuringuatability. They shall be checked regularly by
managers and shall be available for formal inspastand monitoring as required.

91. Probation agencies shall be able to give amwmumtcto the judiciary and other competent
authorities of the work being undertaken, offendersgress and the extent of their compliance.

92. Offenders shall have access to case recordsakept them to the extent that this is foreseen in
national law and does not infringe the right tospay of others. The offenders shall have the right
to contest the contents of these records.

Part VI

Other work of probation agencies

Work with victims

93. Where probation agencies provide servicesdinvs of crime they shall assist them in dealing
with the consequences of the offence committedindgdill account of the diversity of their needs.

94. Where appropriate, probation agencies shakliaith victim support services to ensure that the
needs of victims are met.

95. Where probation agencies are in contact withiras and/or seek their views, the latter shall be

clearly informed that decisions regarding the sanatg of offenders are taken based on a number
of factors and not only the harm done to a pardicuictim.
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96. Even where probation agencies do not work thyr@ath victims, interventions shall respect the
rights and needs of victims and shall aim at insirep offenders’ awareness of the harm done to
victims and their taking responsibility for suclrima

Restorative justice practices

97. Where probation agencies are involved in reast@ justice processes, the rights and
responsibilities of the offenders, the victims ath@ community shall be clearly defined and
acknowledged. Appropriate training shall be prodid® probation staff. Whatever specific
intervention is used, the main aim shall be to mekends for the wrong done.

Crime prevention

98. Where provided by national law, the expertisd axperience of probation agencies shall be
used in developing crime reduction strategies. Ty include making use of joint interventions
and partnerships.

Part VII

Complaint procedures, inspection and monitoring

99. National law shall provide for clear, accessibhd effective procedures to investigate and
respond to complaints regarding probation practice.

100. These procedures shall be fair and impartial.

101. In all cases, the complainant shall be dufgrmed of the process and the findings of the
investigation.

102. Probation agencies shall ensure that thereehable systems in place to monitor and improve
their own practice and to ensure that it meetstaedards required.

103. Probation agencies shall be accountable tacdhgetent authorities and subject to regular
government inspection and/or independent monitoand shall co-operate fully with all such
scrutiny. The findings of independent monitoringlies shall be made public.

Part VI

Research, evaluation, work with the media and theyblic

104. Probation policy and practice shall be asafapossible evidence based. The authorities shall
provide the resources necessary for rigorous relseard evaluation.

105. Revision of existing laws, policy and practgl®ll be based on sound scientific knowledge
and research that meets internationally recogresattards.

106. The media and the public shall be providedlegty with factual information about the work
carried out by probation agencies. They shall ermed about the purposes and results of the
work in order to encourage a better understandinieir role and value in society.

107. The competent authorities shall be encouragguiblish regular reports on developments in
the field of probation.
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108. Statements of policy and practice of probatgencies shall be made available to other
agencies, to service users and to the generalgpidaih nationally and internationally, in order to
promote confidence and improve probation standamndspractices.
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Appendix Il to Recommendation CM/Rec (2010) 1
Glossary of the terms used

Aftercare means the process of reintegrating an offendera amoluntary basis and after final
release from detention, back into the communitg gonstructive, planned and supervised manner.
In these rules the term is distinguished from themt “resettlement” which refers to statutory
involvement after release from custody.

Assessmenimeans the process of estimating the risks, needist@engths of an offender before
planning an intervention and/or providing advicejudicial or other competent authorities. In
addition, assessment seeks to identify the cause8emding, and whether measures can be taken
to reduce the likelihood of its reoccurrence.

Assistanceis to be seen as forming an integral part of thgesvision process alongside control. It
usually covers one or more of the following sersicproviding assistance in finding housing,
employment, education, providing family support,. éh some legal systems it may be provided by
separate agencies.

Complaint refers both to filing an application before a pidi authority and to appealing to an
administrative body.

Community sanctions and measuresnean sanctions and measures which maintain offende
the community and involve some restrictions onrthberty through the imposition of conditions
and/or obligations. The term designates any samdtigposed by a judicial or administrative
authority, and any measure taken before or instéaddecision on a sanction, as well as ways of
enforcing a sentence of imprisonment outside aprestablishment.

Conditions and obligationsmean any requirements which are integral to tinet&n or measure
imposed by the deciding authority.

Control means activities limited to ascertaining whethertm ensuring that any conditions or
obligations imposed by a sanction or measure angplied with by the offender. Such activities
usually include using, or threatening to use dricsanctions or measures in case of
non-compliance. The notion of control is narrowsrt that of supervision.

Crime prevention means any policy and practice implemented by tieneaes of the criminal
justice system and other competent agencies anetaatnpreventing (or, more plausibly, reducing)
crime.

Deciding authority means a judicial, administrative or other autlyoempowered by law to
impose or revoke a community sanction or measute wrodify its conditions and obligations.

Desistancemeans the process by which, with or without theerirention of criminal justice
agencies, offenders terminate their offending & and maintain crime-free lives through the
development of their human capital (such as indizidskills and knowledge) and their social
capital (such as employment, family, social conieastand ties and engagement in civil society).

Early release comprises all forms of discharge from prison beftite prison sentence has been
fully served, such as provisional release, condgtioselease (parole) or conditional pardon.

Evaluation is a thorough review of the extent to which sgeotives have been achieved. In this
process decisions are taken about what needsdortgenext.
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Implementation means the carrying out of the practical aspecth@fwork of a probation agency
to ensure that a community sanction or measurejseply enforced.

Intervention means any action taken to supervise, treat, ass@iide offenders in order to divert
them from committing further offences and to hefgerh lead law-abiding lives. Intervention
therefore does not refer to providing informationeiting reports.

Judicial authority means a court, a judge or a prosecutor.

National law means not only primary legislation passed by tagonal legislator, but also any
other binding regulations and orders, as well adidse law of courts and tribunals, in as far as
these forms of creating law are recognised by #imnal legal system.

Offender means any person who is alleged to have or what@snitted an infringement of the

criminal law. For the purpose of this recommendatod without prejudice to the presumption of
innocence and the establishment of guilt by a jatlidecision, the term “offender” shall be

understood to include anyone facing criminal proasgs.

Post-release supervisiomeans supervision during the period of early sdea

Probation relates to the implementation in the communitysafctions and measures, defined by
law and imposed on an offender. It includes a ravfgactivities and interventions, which involve
supervision, guidance and assistance aiming asab&l inclusion of an offender, as well as at
contributing to community safety.

Probation agency means any body designated by law to implement aheve tasks and
responsibilities. Depending on the national systiawork of a probation agency may also include
providing information and advice to judicial anchet deciding authorities to help them reach
informed and just decisions; providing guidance anpport to offenders while in custody in order
to prepare their release and resettlement; mongoaind assistance to persons subject to early
release; restorative justice interventions; androffy assistance to victims of crime.

Rehabilitation is a broad concept which denotes a wide varietgtefventions aimed at promoting
desistance and at the restoration of an offenddretstatus of a law-abiding person.

Resettlementbegins during the period of detention. It is thegess of a prisoner’s reintegration
back into the community in a positive and manageg.vin these rules, resettlement refers to the
period of supervision after the offender has laisgn but is still subject to certain statutory
obligations — for example, a period of parolesita be distinguished from “aftercare”.

Restorative justiceincludes approaches and programmes based on lsendeslying assumptions:

a. that the response to crime should repair as raggbossible the harm suffered by the victim; b.
that offenders should be brought to understandttieat behaviour is not acceptable and that it has
had some real consequences for the victim and dhemunity; c. that offenders can and should
accept responsibility for their action; d. thattints should have an opportunity to express their
needs and to participate in determining the begtfaathe offender to make reparation, and e. that
the community has a responsibility to contribut¢hie process.

Supervision refers both to assistance activities conductebibwyn behalf of an implementing
authority which are intended to maintain the offendh the community and to actions taken to
ensure that the offender fulfils any conditions atnligations imposed, including control where
necessary. Supervision may be mandatory or voluitgnron the offender’s request).
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Victim means a natural person who has suffered harmudimg physical or mental injury,
emotional suffering or economic loss, caused by actomissions that are in violation of criminal
law. The term “victim” also includes, where appiiapg, the immediate family or dependants of the
direct victim.

Volunteer means is a person carrying out probation acts/iigao is not paid for this work. This

does not exclude the payment of a small amountarfay to volunteers to cover the expenses of
their work.
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Recommendation CM/Rec (2008) 11 of the Committee dlinisters to member
states on the European Rules for juvenile offendersubject to sanctions or
measures

(Adopted by the Committee of Ministers on 5 Noven20®8 at the 1040th meeting of the

Ministers’ Deputies)

The Committee of Ministers, under the terms of d&etil5b of the Statute of the Council of

Europe,

Considering that the aim of the Council of Eurogeto achieve a greater unity between its

members, in particular through harmonising lawsratters of common interest;

Having regard in particular:

- to the Convention for the Protection of HumagtRs and Fundamental Freedoms (ETS N° 5)

and to the case law of the European Court of HuRights;

- to the European Convention for the Preventiomature and Inhuman or Degrading Treatment

or Punishment (ETS N° 126) and to the work of themmittee entrusted with its

implementation;
- to the United Nations Convention on the Rigtitthe Child;

Taking into consideration:

- Recommendation Rec (2006) 2 on the EuropeanriPRsliles;
- Recommendation Rec (2005) 5 on the rights dtladn living in residential institutions;

- Recommendation Rec (2004) 10 concerning theeptionh of the human rights and dignity of

persons with mental disorder;

- Recommendation Rec (2003) 20 concerning new whgealing with juvenile delinquency and

the role of juvenile justice;

- Recommendation N° R (97) 12 on staff concerndith wthe implementation of sanctions or

measures;
- Recommendation N° R (92) 16 on the Europearsrottecommunity sanctions and measures;
- Recommendation N° R (87) 20 on social reacttorjavenile delinquency;

Taking further into consideration:

- the United Nations Guidelines for the Preventioh Juvenile Delinquency (The Riyadh

Guidelines);

- the United Nations Standard Minimum Rules foe #hdministration of Juvenile Justice (The

Beijing Rules);
- the United Nations Standard Minimum Rules fonhwistodial Measures (The Tokyo Rules);

- the United Nations Rules for the Protection wiehiles Deprived of their Liberty (The Havana

Rules);

Having regard to the Final Declaration and ActidanPadopted at the Third Summit of Heads of

State and Government of the Council of Europe (assPoland, 16-17 May 2005), and in
particular to Part 1l1l.2 of the Action Plan entdl¢Building a Europe for children”, as well as

having regard to Resolution N° 2 adopted at thé Zinference of European Ministers of Justice

(Lanzarote, Spain, 25-26 October 2007);
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Considering therefore that common action at Europeael is needed in order to better protect the
rights and well-being of juveniles who enter in flimb with the law and to develop a child-friendly
justice system in its member states;

Considering it important in this respect that CauatEurope member states continue to improve,
update and observe common principles regarding thaiional juvenile justice policies and
practices and enhance international co-operatithisfield,

Recommends that governments of the member states:

- be guided in their legislation, policies andghi@e by the rules contained in the appendix te thi
recommendation;

- ensure that this recommendation and the accoyimgancommentary are translated and
disseminated as widely as possible and more spaityfiamong judicial authorities and the
police; services entrusted with the execution ofcians and measures addressing juvenile
offenders; penitentiary, welfare and mental heatstitutions holding juvenile offenders and
their staff as well as the media and the generaliQu
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Appendix to Recommendation CM/Rec (2008) 11
European Rules for juvenile offenders subject to setions or measures

The aim of the present rules is to uphold the sgintd safety of juvenile offenders subject to
sanctions or measures and to promote their physitahtal and social well-being when subjected
to community sanctions or measures, or any forahepfivation of liberty.

Nothing in these rules ought to be interpreted eelpding the application of other relevant

international human rights instruments and stargltirdt are more conducive to ensuring the rights,
care and protection of juveniles. Furthermore,gtrisions of Recommendation Rec (2006) 2 on
the European Prison Rules and of RecommendatiorRN92) 16 on the European rules on

community sanctions and measures shall be apmiditet benefit of juvenile offenders in as far as
they are not in conflict with these rules.

Part | — Basic principles, scope and definitions
A. Basic principles

1. Juvenile offenders subject to sanctions or nreasshall be treated with respect for their
human rights.

2. The sanctions or measures that may be impos@dveniles, as well as the manner of their
implementation, shall be specified by law and basedhe principles of social integration and
education and of the prevention of re-offending.

3. Sanctions and measures shall be imposed by @ oouf imposed by another legally
recognised authority they shall be subject to priojoglicial review. They shall be determinate and
imposed for the minimum necessary period and amaflegitimate purpose.

4, The minimum age for the imposition of sanctiongneasures as a result of the commission
of an offence shall not be too low and shall bedeined by law.

5. The imposition and implementation of sanctionsmeasures shall be based on the best
interests of the juvenile offenders, limited by tpavity of the offences committed (principle of
proportionality) and take account of their age, bgl and mental well-being, development,
capacities and personal circumstances (principlediidualisation) as ascertained when necessary
by psychological, psychiatric or social inquiry oefs.

6. In order to adapt the implementation of sanstiand measures to the particular
circumstances of each case the authorities redgerfer the implementation shall have a sufficient
degree of discretion without leading to seriougjuadity of treatment.

7. Sanctions or measures shall not humiliate oratkgthe juveniles subject to them.

8. Sanctions or measures shall not be implementednnanner that aggravates their afflictive
character or poses an undue risk of physical otahéarm.

9. Sanctions or measures shall be implemented witlnadue delay and only to the extent and
for the period strictly necessary (principle of rmam intervention).
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10. Deprivation of liberty of a juvenile shall benaeasure of last resort and imposed and
implemented for the shortest period possible. $patforts must be undertaken to avoid pre-trial
detention.

11. Sanctions or measures shall be imposed ancemgpited without discrimination on any
ground such as sex, race, colour, language, raligiexual orientation, political or other opinion,
national or social origin, association with a na#b minority, property, birth or other status
(principle of non-discrimination).

12. Mediation or other restorative measures shalbbcouraged at all stages of dealing with
juveniles.

13. Any justice system dealing with juveniles shatlsure their effective participation in the
proceedings concerning the imposition as well &sithplementation of sanctions or measures.
Juveniles shall not have fewer legal rights anégadirds than those provided to adult offenders by
the general rules of criminal procedure.

14.  Any justice system dealing with juveniles shtke due account of the rights and

responsibilities of the parents and legal guardeams shall as far as possible involve them in the
proceedings and the execution of sanctions or megsexcept if this is not in the best interests of
the juvenile. Where the offender is over the agenajority, the participation of parents and legal

guardians is not compulsory. Members of the jussniéxtended families and the wider community
may also be associated with the proceedings wipgn®griate.

15. Any justice system dealing with juveniles shallow a multi-disciplinary and multi-agency
approach and be integrated with wider social itntegs for juveniles in order to ensure a holistic
approach to and continuity of the care of suchniles (principles of community involvement and
continuous care).

16.  The juvenile’s right to privacy shall be fullgspected at all stages of the proceedings. The
identity of juveniles and confidential informaticebout them and their families shall not be
conveyed to anyone who is not authorised by laveteive it.

17. Young adult offenders may, where appropriate,rdgarded as juveniles and dealt with
accordingly.

18. All staff working with juveniles perform an iragant public service. Their recruitment,
special training and conditions of work shall eestitat they are able to provide the appropriate
standard of care to meet the distinctive needsueérjiles and provide positive role models for
them.

19. Sufficient resources and staffing shall be jghed to ensure that interventions in the lives of
juveniles are meaningful. Lack of resources shalen justify the infringement of the human rights
of juveniles

20. The execution of any sanction or measure shallsubjected to regular government
inspection and independent monitoring.

B. Scope and definitions

21. For the purpose of these rules:
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21.1. *juvenile offender” means any person below alge of 18 who is alleged to have or who has
committed an offence. References to juveniles esehrules shall be regarded as references to
juvenile offenders as defined above;

21.2. *young adult offender” means any person betwhe ages of 18 and 21 who is alleged to
have or who has committed an offence and who igstip these rules because he/she falls under
the provisions of Rule 17. References to youngtadualthese rules shall be regarded as references
to young adult offenders as defined above;

21.3. *“offence” means any act or omission thatimgfes criminal law. For the purpose of these
rules it includes any such infringement dealt wity a criminal court or any other judicial or
administrative authority;

21.4. *“community sanctions or measures” means angt®n or measure other than a detention
measure which maintains juveniles in the commuaitgt involves some restrictions of their liberty

through the imposition of conditions and/or obligas, and which is implemented by bodies

designated by law for that purpose. The term desggmany sanction imposed by a judicial or
administrative authority and any measure takenrbejoinstead of a decision on a sanction, as well
as ways of enforcing a sentence of imprisonmerdideita prison establishment;

21.5. “deprivation of liberty” means any form ofapement in an institution by decision of a
judicial or administrative authority, from whichetluvenile is not permitted to leave at will,

21.6. ‘“institution” means a physical entity undee tontrol of public authorities, where juveniles
are living under the supervision of staff accordiagormal rules.

22.  These rules may also apply to the benefit béopersons held in the same institutions or
settings as juvenile offenders.

Part Il — Community sanctions and measures
C. Legal framework

23.1. A wide range of community sanctions and messuadjusted to the different stages of
development of juveniles, shall be provided astdbes of the process.

23.2. Priority shall be given to sanctions and mess that may have an educational impact as
well as constituting a restorative response taffences committed by juveniles.

24. National law shall specify the following chaextstics of the different community sanctions
and measures:

a. the definition and mode of application of all séons and measures applicable to juveniles;

b. any condition or obligation that is the conseaq@enf the imposition of such sanction or

measure;

C. the cases in which the consent of the juveniledgaired before a sanction or measure may
be imposed,;

d. which authorities are responsible for the imposijtmodification and implementation of a

sanction or measure and their respective dutiesespbnsibilities;
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e the grounds and procedures applicable for theiffnation of an imposed sanction or
measure; and

f. the procedures for the regular and external sgrunf the work of the implementing
authorities.

25. In order to meet the specific needs of juvenitational law shall set out:

a. the obligation of any competent authority to explthe content and the aims of the legal

provisions governing community sanctions or measuie juvenile offenders and, if
necessary, to their parents or legal guardians;

b. the obligation of any competent authority to amnthe best possible co-operation with
juvenile offenders and their parents or legal gizarst and

C. the rights of parents and legal guardians of nileeoffenders who may be subject to
community sanctions or measures, possible restngtbn their rights and duties in regard to
the imposition and implementation of any such sanstand measures

26.  The decision to impose or revoke a communityctsan or measure shall be taken by a
judicial authority or, if it is taken by an admitretive authority authorised by law, it shall be
subject to judicial review.

27. Depending on the progress made by the juvettiee,competent authorities shall, when
provided for by national law, be entitled to redube duration of any sanction or measure, relax
any condition or obligation laid down in such ad&mn or measure or terminate it.

28.  The rights of juveniles to benefits in respafceducation, vocational training, physical and
mental health care, safety and social security | shat be limited by the imposition or
implementation of community sanctions or measures.

29.  Whenever the consent of juveniles or their p@r@r legal guardians is required for the
imposition or implementation of community sancti@rsmeasures, such consent shall be informed
and explicit.

30.1. If juveniles do not comply with the conditsoand obligations of the community sanctions
or measures imposed on them, this shall not ledoheatically to deprivation of liberty. Where
possible, modified or new community sanctions oasuees shall replace the previous ones.

30.2. Failure to comply shall not automatically stitute an offence.

D. Conditions of implementation and consequences abn-compliance

D.1. Conditions of implementation

31.1. Community sanctions and measures shall béemgnted in a way that makes them as
meaningful as possible to juveniles and that cbuates to their educational development and the
enhancement of their social skills.

31.2. Juveniles shall be encouraged to discussersattlating to the implementation of

community sanctions and measures and to communiodteidually or collectively with the
authorities about these matters.

74



32.  The implementation of community sanctions oasuees shall respect as far as possible the
existing constructive social networks of the juvesiand the relations to their families.

33.1. Juveniles shall be informed, in a manner Eamguage they understand, as to how the
community sanction or measure imposed on themheillmplemented and about their rights and
duties in regard to its implementation.

33.2. Juveniles shall have the right to make oralvotten representations prior to any formal
decision concerning the implementation of the comityusanctions or measures, as well as the
right to apply to alter the conditions of implemagin.

34.1. Individual case records shall be establisaed kept up to date by the implementing
authorities.

34.2. Case records shall meet the following requénets:

a. information in case records shall only encompassgters relevant to the community
sanction or measure imposed and its implementation;

b. juveniles and their parents or legal guardiaradl $tave access to the juvenile’s case records
to the extent that it does not infringe the rigistgrivacy of others; they shall have the right
to contest the contents of the case records;

C. information in a case record shall only be disetbto those with a legal right to receive it
and any information disclosed shall be limited tbatvis relevant for the task of the
authority requesting information;

d. after the termination of the community sanctieonmeasure, case records shall be destroyed
or kept in archives where access to their contshtdl be restricted by rules providing
safeguards on revealing their content to thirdigsurt

35.  Any information about juveniles given to agescwhich provide educational or work

placements or personal and social assistance lsbaléstricted to the purpose of the particular

action under consideration.

36.1. The conditions under which juveniles carry @mmunity work or comparable duties shall
meet the standards set by general national headtisafety legislation.

36.2. The juveniles shall be insured or indemnifgginst the consequences of accident, injury
and public liability arising as a result of implemt&tion of community sanctions or measures.

37.  The costs of implementation shall in principte be borne by the juveniles or their families.

38.  The relationship between the staff concernetitbe juveniles shall be guided by principles
of education and development.

39.1. The implementation of community sanctions ar@hsures shall be based on individualised
assessments and methods of intervention that asestent with proven professional standards.

39.2. These methods shall be developed in the bfhtsearch findings and best practices in
social work, youth welfare and allied fields ofiaity.
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40. Within the framework of a given community samctor measure various approaches, such
as case-work, group therapy, mentoring and dayddtece, and the specialised treatment of various
categories of offenders shall be adopted to meeshdleds of the juveniles

41.1 Restrictions of liberty shall be proportiontdeghe community sanction or measure, limited
by its aims and shall be placed on juveniles oalthe extent that they are necessary for its proper
implementation.

41.2. Practical and precise instructions shall dseed to the staff directly responsible for the
implementation of community sanctions or measures.

42.  Wherever possible, a continuous and long-tetationship shall be maintained between the
staff implementing a community sanction or measand the juvenile, even when the juvenile’s
place of residence, legal status or type of intetie@ changes.

43.1. Special attention shall be paid to approgriaterventions for linguistic or ethnic minorities
and juveniles who are foreign nationals.

43.2 In case there is a provision to transfer tkecetion of community sanctions or measures
applied to juveniles who are foreign nationals tebgll be informed of their rights in this respect.
Close co-operation with the juvenile welfare anstipe agencies shall be established in order to
facilitate the necessary assistance for such jleemnmediately upon arrival in their country of
origin.

43.3. In exceptional cases where juveniles whof@megn nationals are to be expelled to their
countries of origin after the execution of the commity sanctions or measures, efforts shall be
made to establish contacts with social welfare @ities in their countries of origin, in so far as

such contacts are in the best interest of the jilaeenoncerned.

44.  Juveniles shall be encouraged to make repartiithe best of their ability for any damage

or negative effects caused by the offence, in s@$asuch reparation is within the scope of the
community sanctions or measures to which they agest.

45, Community work shall not be undertaken forgbke purpose of making a profit.

D.2. Consequences of non-compliance

46.  Juveniles and their parents or legal guardsral be informed of the consequences of
non-compliance with the conditions and obligati@iommunity sanctions or measures and the

rules under which allegations of non-compliance kel considered.

47.1. The procedures to be followed by the autiesriteporting or deciding on non-compliance
with the requirements of the community sanctionsieasures shall be defined clearly.

47.2. Minor transgressions shall be noted in tlevidual case file but need not be reported to the
authority deciding on non-compliance, unless naiolaw requires that this be done. Such
transgressions may be promptly dealt with by dismnary means.

47.3. Significant failure to comply with the reqernents shall be promptly reported in writing to
the authority deciding on non-compliance.

47.4. Such reports shall give a detailed accounthef manner in which the non-compliance
occurred, the circumstances in which it took placd the personal situation of the juvenile.
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48.1. The authority responsible for deciding on-sompliance shall only give a ruling on the
modification or the partial or total revocation afcommunity sanction or measure after making a
detailed examination of the facts reported to it.

48.2. If necessary, psychological or psychiatriseasments or observations, as well as social
inquiry reports shall be requested.

48.3. The authority shall ensure that juveniles, anblere appropriate, their parents or legal
guardians have the opportunity to examine the emid®f non-compliance on which the request for
modification or revocation is based and to presi@sit comments.

48.4. Where the revocation or modification of a owmity sanction or measure is being
considered, due account shall be taken of the etdewhich the juvenile has already fulfilled the
requirements of the initial sanction or measurerifer to ensure that a new or modified sanction or
measure is still proportionate to the offence.

48.5. If as a result of non-compliance an authootiger than a court revokes or modifies a
community sanction or measure, its decision sheaBubject to judicial review.

Part Il — Deprivation of liberty
E. General part
E.1. Overall approach

49.1. Deprivation of liberty shall be implementadyofor the purpose for which it is imposed and
in a manner that does not aggravate the suffeningrent to it.

49.2. Deprivation of liberty of juveniles shall prde for the possibility of early release.

50.1. Juveniles deprived of their liberty shalldaaranteed a variety of meaningful activities and

interventions according to an individual overaluplkhat aims at progression through less resteictiv

regimes and preparation for release and reintegratio society. These activities and interventions
shall foster their physical and mental health,-setpect and sense of responsibility and develop
attitudes and skills that will prevent them fromaféending.

50.2. Juveniles shall be encouraged to take parich activities and interventions.

50.3. Juveniles deprived of their liberty shalldmeouraged to discuss matters relating to general
conditions and regime activities in institutionsdato communicate individually or, where
applicable, collectively with authorities aboutdkamatters.

51. In order to guarantee the continuity of camgepiles shall be assisted, from the beginning
of and throughout any period of deprivation of tilge by the agencies that may be responsible for
them after release.

52.1. As juveniles deprived of their liberty arglily vulnerable, the authorities shall protectithei
physical and mental integrity and foster their wading.

52.2. Particular care shall be taken of the neddgin@niles who have experienced physical,
mental or sexual abuse.
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E.2. Institutional structure

53.1. Institutions or sections of institutions $hptovide a range of facilities to meet the
individual needs of the juveniles held there areddpecific purpose of their committal.

53.2. Such institutions shall provide conditionghwihe least restrictive security and control
arrangements necessary to protect juveniles froomihg themselves, staff, others or the wider
community.

53.3. Life in an institution shall approximate dssely as possible the positive aspects of life in
the community.

53.4. The number of juveniles in an institution |l small enough to enable individualised
care. Institutions shall be organised into smaihly units.

53.5. Juvenile institutions shall be located incpkathat are easy to access and facilitate contact
between the juveniles and their families. They #hdne established and integrated into the social,
economic and cultural environment of the community.

E.3. Placement

54.  The placement of different categories of jukemin institutions shall be guided in particular
by the provision of the type of care best suitedhtr particular needs and the protection of their
physical and mental integrity and well-being.

55.  Juveniles shall be placed, as far as possibl@stitutions easily accessible from their
homes or places of social reintegration.

56. Juveniles deprived of liberty shall be sentnititutions with the least restrictive level of
security to hold them safely.

57.  Juveniles who are suffering from mental illnasgl who are to be deprived of their liberty
shall be held in mental health institutions.

58. As far as possible, juveniles, and where prabte their parents or legal guardians, shall be
consulted about the initial placement and any sylesat transfer from one institution to another.

59.1. Juveniles shall not be held in institutioosddults, but in institutions specially designed f
them. If juveniles are nevertheless exceptionalydhn an institution for adults, they shall be
accommodated separately unless in individual cabese it is in their best interest not to do so. In
all cases, these rules shall apply to them.

59.2. Exceptions may have to be made to the ragemés for separate detention in terms of
sub-paragraph 1 in order to allow juveniles toipgoate jointly in organised activities with person
in institutions for adults.

59.3. Juveniles who reach the age of majority andng adults dealt with as if they were
juveniles shall normally be held in institutiong favenile offenders or in specialised institutions
for young adults unless their social reintegratitan be better effected in an institution for adults
60. Male and female juveniles shall normally bedhal separate institutions or units within an
institution. Separation between male and femalenigs need not be applied in welfare or mental
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health institutions. Even where male and femalemiles are held separately, they shall be allowed
to participate jointly in organised activities.

61.  Within institutions there shall be an appro@iassessment system in order to place
juveniles according to their educational, developtakand safety needs.

E.4. Admission
62.1. No juvenile shall be admitted to or held mistitution without a valid commitment order.

62.2. At admission, the following details shallreeorded immediately concerning each juvenile:

a. information concerning the identity of the juMerand his or her parents or legal guardians;
b. the reasons for commitment and the authorityaesiple for it;

C. the date and time of admission;

d. an inventory of the personal property of the puleethat is to be held in safekeeping;

e any visible injuries and allegations of priortiéatment;

f. any information and any report about the juvesilgast and his or her educational and

welfare needs; and

0. subject to the requirements of medical confiddityi, any information about the juvenile’s
risk of self-harm or a health condition that isexent to the physical and mental well-being
of the juvenile or to that of others.

62.3. At admission, the rules of the institutiord dhe rights and obligations of the juvenile shall
be explained in a language and manner that thaj@venderstands.

62.4. Notification of the placement of the juveniieformation on the rules governing the
institution and any other relevant information $hal given immediately to the juvenile’s parents or
legal guardians.

62.5. As soon as possible after admission, thenjleseshall be medically examined, a medical
record shall be opened and treatment of any illoesgjury shall be initiated.

62.6. As soon as possible after admission:

a. the juvenile shall be interviewed and a first gigylogical, educational and social report
identifying any factors relevant to the specifipeyand level of care and intervention shall
be made;

b. the appropriate level of security for the juvenghall be established and if necessary

alterations shall be made to the initial placement;

C. save in the case of very short periods of depamaof liberty, an overall plan of educational
and training programmes in accordance with theviddal characteristics of the juvenile
shall be developed and the implementation of suegrpmmes shall begin; and

d. the views of the juvenile shall be taken intoaot when developing such programmes.
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E.5. Accommodation

63.1. The accommodation provided for juveniles, an@articular all sleeping accommodation,
shall respect human dignity and, as far as posgiblacy, and meet the requirements of health and
hygiene, due regard being paid to climatic condg&iand especially to floor space, cubic content of
air, lighting, heating and ventilation. Specificmmum requirements in respect of these matters
shall be set in national law.

63.2. Juveniles shall normally be accommodatedhduttie night in individual bedrooms, except
where it is preferable for them to share sleepiogpmmmodation. Accommodation shall only be
shared if it is appropriate for this purpose andllsbe occupied by juveniles suitable to associate
with each other. Juveniles shall be consulted kefbeing required to share sleeping
accommodation and may indicate with whom they woukh to share.

64. There shall be regular, unobtrusive supervisiprstaff of all accommodation, particularly
during the night in order to ensure the protectbmach juvenile. There shall also be an effective
alarm system that can be used in case of emergencie

E.6. Hygiene

65.1. All parts of every institution shall be prdyemaintained and kept clean at all times.

65.2. Juveniles shall have ready access to sari#teitities that are hygienic and respect privacy.

65.3. Adequate facilities shall be provided so floakeniles may have a bath or shower daily if
possible, at a temperature suitable to the climate.

65.4. Juveniles shall keep their persons, clothaimg) sleeping accommodation clean and tidy and
the authorities shall teach them to do so and dethem with the means for it.

E.7. Clothing and bedding
66.1. Juveniles shall be allowed to wear their alathing provided that it is suitable.

66.2. Juveniles who do not have sufficient suitaidehing of their own shall be provided with
such clothing by the institution.

66.3 Suitable clothing is clothing that is not dejng or humiliating and is adequate for the
climate and does not pose a risk to security atgaf

66.4. Juveniles who obtain permission to go out#iideinstitution shall not be required to wear
clothing that identifies them as persons deprivieith@ir liberty.

67. Every juvenile shall be provided with a sepata#d and separate and appropriate bedding,
which shall be kept in good order and changed adtesugh to ensure its cleanliness.

E.8. Nutrition

68.1. Juveniles shall be provided with a nutriti@list that takes into account their age, health,
physical condition, religion, culture and the aiti®s that they undertake in the institution.

68.2. Food shall be prepared and served hygiepicallthree meals a day with reasonable
intervals between them.
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68.3. Clean drinking water shall be available teepuiles at all times.
68.4. Where appropriate, juveniles shall be givendpportunity to cater for themselves.
E.9. Health

69.1. The provisions contained in internationatrunments on medical care for the physical and
mental health of adult detainees are applicabletalguveniles deprived of their liberty.

69.2. The health of juveniles deprived of theirelily shall be safeguarded according to
recognised medical standards applicable to juvemnil¢he wider community.

70.1. Particular attention should be paid to dgailnth health hazards linked to deprivation of
liberty.

70.2. Special policies shall be developed and implged to prevent suicide and self-harm by
juveniles, particularly during their initial detéori, segregation and other recognised high risk
periods.

71.  Juveniles shall be given preventive health aacehealth education.

72.1. Medical interventions, including the use oédication, shall be made only on medical
grounds and not for purposes of maintaining goatkioor as a form of punishment. The same
ethical principles and principles of consent gouggmmedical interventions in free society shall be
applied. A record shall be kept of any medicaltiresnt or any drugs administered.

72.2. Juveniles deprived of their liberty shall @ewe subject to experimental use of drugs or
treatment.

73. Particular attention shall be paid to the nedds

a. younger juveniles;

b. pregnant girls and mothers with infant children;

C. drug addicts and alcoholics;

d. juveniles with physical and mental health prokdem

e juveniles who exceptionally are deprived of thigierty for long periods;
f. juveniles who have experienced physical, mentakaual abuse;

0. socially isolated juveniles; and

h. other particularly vulnerable offender groups.

74.1. Health-care services offered to juveniledldbam an integral part of a multidisciplinary
programme of care.

74.2. In order to provide a seamless web of suppod therapy and without prejudice to
professional confidentiality and the role of eacbf@ssion, the work of doctors and nurses shall be
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closely co-ordinated with social workers, psychatgy teachers, other professionals and staff, who
have regular contact with juvenile offenders.

75. Health care in juvenile institutions shall & limited to treating sick patients, but shall
extend to social and preventive medicine and tipersision of nutrition.

E.10. Regime activities

76.1 All interventions shall be designed to promibie development of juveniles, who shall be
actively encouraged to participate in them.

76.2. These interventions shall endeavour to nteeindividual needs of juveniles in accordance

with their age, gender, social and cultural backgdy stage of development and type of offence

committed. They shall be consistent with proverfgssional standards based on research findings
and best practices in the field.

77. Regime activities shall aim at education, peatcand social development, vocational
training, rehabilitation and preparation for releahese may include:

a. schooling;

b. vocational training;

C. work and occupational therapy;

d. citizenship training;

e social skills and competence training;
f. aggression-management;

0. addiction therapy;

h. individual and group therapy
i physical education and sport;
J- tertiary or further education;
k. debt regulation;

l. programmes of restorative justice and makingnajn for the offence;

m. creative leisure time activities and hobbies;
n. activities outside the institution in the comntynday leave and other forms of leave; and
0. preparation for release and aftercare.

78.1. Schooling and vocational training, and whegppropriate treatment interventions, shall be
given priority over work.
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78.2. As far as possible arrangements shall be n@dpiveniles to attend local schools and
training centres and other activities in the comityun

78.3. Where it is not possible for juveniles teeatt local schools or training centres outside the
institution, education and training shall take plaathin the institution, but under the auspices of
external educational and vocational training agesci

78.4. Juveniles shall be enabled to continue tkeitooling or vocational training while in
detention and those who have not completed thempadsory schooling may be obliged to do so.

78.5. Juveniles in detention shall be integratéd ihe educational and vocational training system
of the country so that after their release they m@aytinue their education and vocational training
without difficulty.

79.1. An individual plan shall be drawn up basedtlo& activities in Rule 77 listing those in
which the juvenile shall participate.

79.2. The objective of this plan shall be to engbleniles from the outset of their detention to
make the best use of their time and to developlsskihd competences that enable them to
reintegrate into society.

79.3. The plan shall be oriented towards prepgtingniles to be released as early as possible and
give an indication of appropriate post-release mess

79.4. The plan shall be implemented and updatedady with the participation of the juveniles,
the outside agencies concerned and as far as [#®ir parents or legal guardians.

80.1. The regime shall allow all juveniles to spasdmany hours a day outside their sleeping
accommodation as are necessary for an adequateofesecial interaction. Such a period shall be
preferably at least eight hours a day.

80.2. The institution shall also provide meaningfciivities on weekends and holidays.

81.  Alljuveniles deprived of their liberty shalétallowed to exercise regularly for at least two
hours every day, of which at least one hour stalhithe open air, if the weather permits.

82.1. The institution shall provide sufficient wofkr juveniles which is stimulating and of
educational value.

82.2. Work shall be adequately rewarded.

82.3. When juveniles participate in regime actéstduring work time they shall be rewarded in
the same way as if they were working.

82.4. Juveniles shall receive adequate social ggatoverage similar to that provided in free
society.

E.11. Contact with the outside world

83.  Juveniles shall be allowed to communicate thinoletters, without restriction as to their
number and as often as possible by telephone er &dahms of communication with their families,
other persons and representatives of outside @a@wms and to receive regular visits from these
persons.
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84.  Arrangements for visits shall be such as tovajuveniles to maintain and develop family
relationships in as normal a manner as possibléhand opportunities for social reintegration.

85.1. Institutional authorities shall assist juvesiin maintaining adequate contact with the
outside world and provide them with the approprragans to do so.

85.2. Communication and visits may be subject strictions and monitoring necessary for the
requirements of continuing criminal investigationgintenance of good order, safety and security,
prevention of criminal offences and protection aftims of crime, but such restrictions, including
specific restrictions ordered by a judicial authgrshall nevertheless allow an acceptable minimum
level of contact.

85.3. Any information received of the death or masi illness of any near relative shall be
promptly communicated to the juvenile.

86.1. As part of the normal regime, juveniles sloal allowed regular periods of leave, either
escorted or alone. In addition, juveniles shallabewed to leave the institution for humanitarian
reasons.

86.2. If regular periods of leave are not practiealprovision shall be made for additional or
long-term visits by family members or other perseris can make a positive contribution to the
development of the juvenile.

E.12. Freedom of thought, conscience and religion

87.1. Juveniles’ freedom of thought, conscienceratigion shall be respected.

87.2. The institutional regimen shall be organisedfar as is practicable to allow juveniles to
practise their religion and follow their belief®y attend services or meetings led by approved
representatives of such religion or beliefs, tceree visits in private from such representatives of

their religion or beliefs and to have in their pession books or literature relating to their religor
beliefs.

87.3. Juveniles may not be compelled to practigeligion, follow a belief, attend religious
services or meetings, take part in religious pcastior to accept a visit from a representativengf a
religion or belief.

E.13. Good order

E.13.1. General approach

88.1. Good order shall be maintained by creatirgpaf@ and secure environment in which the
dignity and physical integrity of the juveniles aespected and their primary developmental goals

are met.

88.2. Particular attention shall be paid to probectvulnerable juveniles and to preventing
victimisation.

88.3. Staff shall develop a dynamic approach tetgadnd security which builds on positive
relationships with juveniles in the institutions.

88.4. Juveniles shall be encouraged to commit tebmes individually and collectively to the
maintenance of good order in the institution.
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E.13.2. Searching

89.1. There shall be detailed procedures regardeayching of juveniles, staff, visitors and
premises. The situations when such searches apsgay and their nature shall be defined by
national law.

89.2. Searches shall respect the dignity of juesrnibncerned and as far as possible their privacy.
Juveniles shall be searched by staff of the sameeage Related intimate examinations must be
justified by reasonable suspicion in an individealse and shall be conducted by a medical
practitioner only.

89.3. \Visitors shall only be searched if there igeasonable suspicion that they may have
something in their possession that threatens fie¢ysand security of the institution.

89.4. Staff shall be trained to carry out seardféctively, while at the same time respecting the
dignity of those being searched and their perspassessions.

E.13.3. Use of force, physical restraint and weapon
90.1. Staff shall not use force against juvenibesept, as a last resort, in self-defence or incase
of attempted escape, physical resistance to a lander, direct risk of self-harm, harm to others o

serious damage to property.

90.2. The amount of force used shall be the mininmeressary and be applied for the shortest
time necessary.

90.3. Staff who deal directly with juveniles shiadl trained in techniques that enable the minimal
use of force in the restraint of aggressive behavio

90.4. There shall be detailed procedures concethmgse of force, including stipulations on:

a. the various types of force that may be used;

b. the circumstances in which each type of force baysed,;

C. the members of staff who are entitled to useedifit types of force;
d. the level of authority required before any foic@sed;

e the reports that must be completed once forcdbes used; and

f. the process for reviewing the above reports.

91.1. Handcuffs or restraint jackets shall not beduexcept when less intensive forms of the use
of force have failed. Handcuffs may also be use@sé$ential as a precaution against violent
behaviour or escape during a transfer. They staliedmoved when a juvenile appears before a
judicial or administrative authority unless thattaarity decides otherwise.

91.2. Instruments of restraint shall not be appf@mdany longer time than is strictly necessary.
The use of chains and irons shall be prohibited.

91.3. The manner of use of instruments of restisdiatl be specified in national law.
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91.4. Isolation in a calming down cell as a meahsemporary restraint shall only be used
exceptionally and only for a few hours and in amge shall not exceed twenty-four hours. A
medical practitioner shall be informed of such asioin and given immediate access to the juvenile
concerned.

92. Staff in institutions in which juveniles arepdiwed of their liberty shall not be allowed to
carry weapons unless an operational emergencygsires. The carrying and use of lethal weapons
in welfare and mental health institutions is prateid.

E.13.4. Separation for security and safety reasons

93.1. If in very exceptional cases a particularepule needs to be separated from the others for
security or safety reasons, this shall be decidethb competent authority on the basis of clear
procedures laid down in national law, specifying ttature of the separation, its maximum duration
and the grounds on which it may be imposed.

93.2 Such separation shall be subject to reguldewe In addition, the juvenile may lodge a
complaint in terms of Rule 121 about any aspecuch separation. A medical practitioner shall be
informed of such separation and given immediatessto the juvenile concerned.

E.13.5. Discipline and punishment

94.1. Disciplinary procedures shall be mechanisiissi resort. Restorative conflict resolution
and educational interaction with the aim of nornlidagion shall be given priority over formal
disciplinary hearings and punishments.

94.2. Only conduct likely to constitute a threaggtmod order, safety or security may be defined as
a disciplinary offence.

94.3. National law shall determine the acts or sioiss that constitute disciplinary offences, the
procedures to be followed at disciplinary hearirths, types and duration of punishment that may
be imposed, the authority competent to impose pucishment and the appellate process.

94.4. Juveniles charged with disciplinary offencasst be informed promptly and in a manner

and language they understand of the nature of ¢dbesation against them and be given adequate
time and facilities to prepare their defence; bevatd to defend themselves in person or with the
assistance of their parents or legal guardiansvben the interests of justice so require, through
legal assistance.

95.1. Disciplinary punishments shall be selectadfaa as possible, for their educational impact.
They shall not be heavier than justified by themesmess of the offence.

95.2. Collective punishment, corporal punishmennighment by placing in a dark cell, and all
other forms of inhuman and degrading punishmerit bhgrohibited.

95.3. Solitary confinement in a punishment cellllshat be imposed on juveniles.

95.4. Segregation for disciplinary purposes shally de imposed in exceptional cases where
other sanctions would not be effective. Such sedirey shall be for a specified period of time,
which shall be as short as possible. The regimenglwuch segregation shall provide appropriate
human contact, grant access to reading materialoffied at least one hour of outdoor exercise
every day if the weather permits.
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95.5. A medical practitioner shall be informed afcls segregation and given access to the
juvenile concerned.

95.6. Disciplinary punishment shall not includeeatriction on family contacts or visits unless the
disciplinary offence relates to such contacts eitsi

95.7. Exercise under the terms of Rule 81 shall motrestricted as part of a disciplinary
punishment.

E.14. Transfer between institutions

96. Juveniles shall be transferred when the initidderia for placing them or the further
promotion of reintegration into society can be metre effectively in another institution or when
serious security and safety risks make such afgaassential.

97.  Juveniles shall not be transferred as a diseipl measure.

98. A juvenile may be transferred from one typanstitution to another if prescribed by law
and if ordered by a judicial or administrative aartty after an appropriate inquiry has been

conducted.

99.1. All relevant information and data relatingthe juvenile shall be transferred in order to
ensure continuity of care.

99.2. The conditions under which juveniles aregpamted shall meet the requirements of humane
detention.

99.3. The anonymity and privacy of the juvenilembedransported shall be respected.
E.15. Preparation for release

100.1. All juveniles deprived of their liberty shbke assisted in making the transition to life e t
community.

100.2. All juveniles whose guilt has been determiiskeall be prepared for release by special forms
of interventions.

100.3. Such interventions shall be included initiakvidual plan under the terms of Rule 79.1 and
shall be implemented in good time prior to release.

101.1. Steps shall be taken to ensure a gradwahref the juvenile to life in free society.

101.2. Such steps should include additional leamd,partial or conditional release combined with
effective social support.

102.1. From the beginning of the deprivation oétily the institutional authorities and the services
and agencies that supervise and assist releasexilpss shall work closely together to enable them
to re-establish themselves in the community, fameple by:

a. assisting in returning to their family or findirayfoster family and helping them develop
other social relationships;

b. finding accommodation;
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C. continuing their education and training;

d. finding employment;
e. referring them to appropriate social and headtte@gencies; and
f. providing monetary assistance.

102.2. Representatives of such services and agerstiall be given access to juveniles in
institutions to assist them with preparation fdease.

102.3. These services and agencies shall be oblmgeuiovide effective and timely pre-release
assistance before the envisaged dates of release.

103. Where juveniles are released conditionallg, ithplementation of such conditional release
shall be subject to the same principles that gthéeimplementation of community sanctions and
measures in terms of these rules.

E.16. Foreign nationals

104.1 Juveniles who are foreign nationals and wkada@remain in the country in which they are
held shall be treated in the same way as othenjlese

104.2 As long as a definite decision is not yeetakn whether to transfer foreign juveniles to
their country of origin, they shall be treatedhe same way as other juveniles.

104.3. If it has been decided to transfer themy tsleall be prepared for reintegration in their
countries of origin. Where possible there shouldlbse co-operation with the juvenile welfare and
justice agencies in order to guarantee the negeasaistance for such juveniles immediately upon
arrival in their country of origin.

104.4. Juveniles who are foreign nationals shalinbermed of the possibilities of requesting that
the execution of their deprivation of liberty tgikace in their country of origin.

104.5. Juveniles who are foreign nationals shallabewed extended visits or other forms of
contacts with the outside world where this is neagsto compensate for their social isolation.

105.1. Juveniles who are foreign nationals andhatd in institutions shall be informed, without
delay, of their right to request contact and bevedld reasonable facilities to communicate with the
diplomatic or consular representative of theirestat

105.2. Such juveniles who are nationals of statiéisowt diplomatic or consular representation in
the country and refugees or stateless personstshallowed similar facilities to communicate with

the diplomatic representative of the state whidtesacharge of their interests or the national or
international authority whose task it is to setve interests of such persons.

105.3. Institutional and welfare authorities shetl-operate fully with diplomatic or consular
officials representing such juveniles in order teattheir special needs.

105.4. In addition, foreign juveniles facing expais shall be provided with legal advice and
assistance in this regard.
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E.17. Ethnic and linguistic minorities in institatis

106.1. Special arrangements shall be made to rheeatdeds of juveniles who belong to ethnic or
linguistic minorities in institutions.

106.2. As far as practicable, the cultural prastioedifferent groups shall be allowed to continue
in the institution.

106.3. Linguistic needs shall be met by using cdegeinterpreters and by providing written
material in the range of languages used in a pdatignstitution.

106.4. Special steps shall be taken to offer lagguaurses to juveniles who are not proficient in
the official language.

E.18. Juveniles with disabilities

107.1. Juveniles with disabilities should be detdinin ordinary institutions in which the
accommodation has been adapted to meet their needs.

107.2. Juveniles with disabilities whose needs cafe accommodated in ordinary institutions
shall be transferred to specialised institutiongrelthese needs can be met.

F. Special Part

F.1. Police custody, pre-trial detention, and othlerms of deprivation of liberty prior to
sentencing

108. All detained juvenile offenders whose guilsh#t been determined by a court shall be
presumed innocent of an offence and the regimehiohathey are subject shall not be influenced by
the possibility that they may be convicted of afen¢e in the future.

109. The particular vulnerability of juveniles dugithe initial period of detention shall be taken
into consideration to ensure that they are treatgh full respect for their dignity and personal
integrity at all times.

110. In order to guarantee the through care fon guxeniles, they shall be assisted immediately
by the agencies that will be responsible for thdtar&heir release or while they are subject to
custodial or non-custodial sanctions or measurdsdriuture.

111. The liberty of such juveniles may be restdabaly to the extent justified by the purpose of
their detention.

112. Such juveniles shall not be compelled to warrkake part in any interventions or activities
which juveniles in the community cannot be compktte undertake.

113.1. A range of interventions and activities kbal available to detained juveniles whose guilt
has not been determined.

113.2. If such juveniles request to participatenierventions for juveniles whose guilt has been
determined, they shall, if possible, be alloweddcso.
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F.2. Welfare institutions

114. Welfare institutions are primarily open ingiibns and shall provide closed accommodation
only in exceptional cases and for the shortesbdguossible.

115. All welfare institutions shall be accrediteddaregistered with the competent public
authorities and shall provide care meeting theireduational standards.

116. Juvenile offenders who are integrated witreogaveniles in welfare institutions shall be
treated in the same way as such juveniles.

F.3. Mental health institutions

117. Juvenile offenders in mental health institogichall receive the same general treatment as
other juveniles in such institutions and the saegime activities as other juveniles deprived of
their liberty.

118. Treatment for mental health problems in sundtitutions shall be determined on medical
grounds only, shall follow the recognised and aditeel national standards prescribed for mental
health institutions and shall be governed by thacgles contained in the relevant international
instruments.

119. In mental health institutions safety and ségwstandards for juvenile offenders shall be
determined primarily on medical grounds.

Part IV — Legal advice and assistance

120.1. Juveniles and their parents or legal guasdsse entitled to legal advice and assistanct in a
matters related to the imposition and implementadibsanctions or measures.

120.2. The competent authorities shall provide ques with reasonable facilities for gaining
effective and confidential access to such advicd assistance, including unrestricted and
unsupervised visits by legal advisors.

120.3. The state shall provide free legal aid teeples, their parents or legal guardians when the
interests of justice so require.

Part V — Complaints procedures. Inspection and monoring

G. Complaints procedures

121. Juveniles and their parents or guardians $laaé ample opportunity to make requests or
complaints to the authority responsible for thdiinson where they are held or for the community

sanction or measure to which they are subject.

122.1. Procedures for making requests or complainddl be simple and effective. Decisions on
such requests or complaints shall be taken promptly

122.2. Mediation and restorative conflict resolatghall be given priority as means of resolving
complaints or meeting requests.

122.3. If a request is denied or a complaint ieatgjd, reasons shall be provided to the juvenile
and, where applicable, to the parent or legal gaardvho made it. The juvenile or, where
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applicable, the parent or legal guardian shall htnee right to appeal to an independent and
impartial authority.

122.4. Such appellate process is to be conductéaidguthority:

a. in a way that is sensitive to juveniles and tineieds and concerns;
b. by persons who have an understanding of juvendters; and
C. at a place as near as possible to the institutibare the juvenile is held or where the

community sanctions or measures to which the jugesisubject are being implemented.

122.5. Even where the initial complaint or requesthe subsequent appellate process is primarily
in writing, there shall be a possibility for thes@nile to be heard in person.

123. Juveniles shall not be punished for havingeredequest or lodged a complaint.

124. Juveniles and their parents or legal guardeames entitled to seek legal advice about
complaints and appeal procedures and to benefit fegal assistance when the interests of justice
SO require.

H. Inspection and monitoring

125. Institutions in which juveniles are deprivedtloeir liberty and authorities implementing

community sanctions and measures shall be inspeetedarly by a governmental agency in order
to assess whether they are operating in accordanite the requirements of national and

international law, and the provisions of thesesule

126.1. The conditions in such institutions andttkatment of juveniles deprived of their liberty or
subject to community sanctions or measures shathd@tored by an independent body or bodies,
to which the juveniles shall have confidential &as;&nd whose findings shall be made public.

126.2. In such independent monitoring particulaerdgton shall be paid to the use of force,
restraints, disciplinary punishments and otherigalerly restrictive forms of treatment.

126.3. All instances of death or serious injury jofeniles shall be investigated promptly,
vigorously and independently.

126.4. Such independent monitoring bodies shall edeouraged to co-operate with those
international agencies that are legally entitledigit institutions in which juveniles are deprivetl
liberty.

Part VI — Staff

127.1. A comprehensive policy concerning the sta&$ponsible for the implementation of
community sanctions and measures and the deprivafibberty of juveniles shall be laid down in
a formal document covering recruitment, selectimaining, status, management responsibilities
and conditions of work.

127.2. This policy shall also specify the fundamaéethical standards to be adopted by the staff

dealing with such juveniles and focus on the juletarget group to be dealt with. It shall also
provide for an effective mechanism to deal withlaiimns of ethical and professional standards.
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128.1. There shall be special recruitment and seteprocedures for staff dealing with juveniles,
taking into consideration the qualities of charaeted the professional qualifications necessary to
work with juveniles and their families.

128.2. Recruitment and selection procedures skadiplicit, clear, fair and non-discriminatory.

128.3. Staff recruitment and selection shall take account the need to employ men and women
with the skills necessary to deal with the languaye cultural diversities of the juveniles for whom
they are responsible.

129.1. Staff responsible for the implementationcommunity sanctions and measures and the
deprivation of liberty of juveniles shall have adatg initial training, dealing with theoretical and
practical aspects of their work, and be given guigathat will enable them to have a realistic
understanding of their particular field of activityeir practical duties and the ethical requiret®en
of their work.

129.2. The professional competence of staff shaltdgularly reinforced and developed through
further in-service training, supervision and periance reviews and appraisals.

129.3. The training shall focus on:
a. ethics and basic values of the profession comrckrn

b. national safeguards and international instrumemschildren’s rights and protection of
juveniles against unacceptable treatment;

C. juvenile and family law, psychology of developmesocial and educational work with
juveniles;
d. instruction of staff on how to guide and motiv#te juveniles, to gain their respect, and to

provide juveniles with a positive role model andgpective;

e the establishment and maintenance of a profesisielationship with the juveniles and their
families;

f. proven methods of intervention and good practices

0. methods of dealing with the diversity of the joites concerned; and

h. ways of co-operating in multidisciplinary teanssveell as with other institutions involved in

the treatment of individual juveniles.
130. The staff concerned with the implementatioe@hmunity sanctions and measures and the
deprivation of liberty of juveniles shall be suf@otly numerous to carry out their various duties
effectively and shall include a sufficient rangespiecialists to meet the needs of the juveniles in
their care.
131.1. Staff should normally be employed on a peenabasis.

131.2. Suitable volunteer workers shall be encaddg contribute to activities with juveniles.

131.3. The authority responsible for implementiagcions or measures remains accountable for
ensuring that the requirements of the present ratesmet even where other organisations or
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individuals are involved in the process of impletad¢ion, whether they are paid for their services
or not.

132. Staff shall be employed in a way that ensocoesinuity in the treatment of juveniles.

133. Staff working with juveniles shall have appiape conditions of work and pay that are
commensurate with the nature of their work and canaple to the conditions of others employed in
similar professional activities.

134.1. In order to enhance effective co-operatietwben staff working with juveniles in the
community and in custodial settings, the possipifdr those two groups to be seconded or to
undertake training to work in the other settinglishea encouraged.

134.2. Budgetary constraints shall never lead éosgttondment of persons who lack the necessary
gualifications.

Part VII — Evaluation, research, work with the media and the public
l. Evaluation and research

135. Sanctions and measures designed for juvesriteso be developed on the basis of research
and scientific evaluation.

136.1. For this purpose, comparative data shattdikected that allow the success and failure of
both residential and community sanctions and meastar be evaluated. Such evaluation shall pay
attention to recidivism rates and their causes.

136.2. Data shall also be collected on the persaméisocial circumstances of juveniles and on the
conditions in institutions where juveniles may letdh

136.3. The authorities shall be responsible fordbkection and collation of statistical data in a
way that would allow regional and other comparisons

137. Criminological research on all aspects oftteatment of juveniles by independent bodies
shall be fostered by the provision of financial goih and access to data and institutions. Research
findings shall be published, also when commissidnedational authorities.

138. Research shall respect the privacy of juvended meet the standards of national and
international data protection law.

J. Work with the media and the public

139.1. The media and the public shall be providegularly with factual information about
conditions in institutions for the deprivation abérty of juveniles and of the steps taken to
implement community sanctions and measures fomjleg

139.2. The media and the public shall be informeou&the purpose of community sanctions and
measures and the deprivation of liberty of juvesjiles well of the work of the staff implementing
these, in order to encourage a better understarafiige role of such sanctions or measures in
society.

140. The responsible authorities shall be encodraggublish regular reports on developments
in institutions for juveniles and of the implemeida of community sanctions and measures.
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141. The media and members of the public with degmonal interest in matters concerning

juveniles shall be given access to institutionseheveniles are held, provided that the privacyg an
other rights of such juveniles are protected.

Part VIl — Updating the rules

142. These rules shall be updated regularly.
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Recommendation Rec (2006) 13 of the Committee of Msters to member states
on the use of remand in custody, the conditions iwhich it takes place and the
provision of safeguards against abuse

(Adopted by the Committee of Ministers on 27 Sdmer2006 at the 974th meeting of the
Ministers’ Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of Europe

Considering the fundamental importance of the prgdion of innocence and the right to the
liberty of the person;

Aware of the irreversible damage that remand inatlysmay cause to persons ultimately found to
be innocent or discharged and of the detrimentalach that remand in custody may have on the
maintenance of family relationships;

Taking into consideration the financial consequsenoé remand in custody for the state, the
individuals affected and the economy in general,

Noting the considerable number of persons remaindedstody and the problems posed by prison
overcrowding;

Having regard to the case law of the European Gauduman Rights, the reports of the European
Committee for the Prevention of Torture and Inhurna®egrading Treatment or Punishment and
the opinions of United Nations human rights trdaadies;

Taking into consideration Recommendation Rec (2@ the Committee of Ministers on the
European Prison Rules and Recommendation N° R P29)f the Committee of Ministers
concerning prison overcrowding and prison popurtairdlation;

Considering the need to ensure that the use of ménma custody is always exceptional and is
always justified;

Bearing in mind the human rights and fundamentgdoms of all persons deprived of their liberty
and the particular need to ensure that not onlyarsons remanded in custody able to prepare their
defence and to maintain their family relationshimst they are also not held in conditions
incompatible with their legal status, which is dhea the presumption of innocence;

Considering the importance attaching to the develg of international norms regarding the
circumstances in which the use of remand in cusiedystified, the procedures whereby it is
imposed or continued and the conditions in whicts@es remanded in custody are held, as well as
of mechanisms for the effective implementationwftsnorms;

Recommends that governments of member states dissenand be guided in their legislation and
practice by the principles set out in the appenalithis recommendation which replaces Resolution
(65) 11 on remand in custody and RecommendatioR KBO) 11 of the Committee of Ministers to
member states concerning custody pending trial.
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Appendix to Recommendation Rec (2006) 13

Rules on the use of remand in custody, the conditis in which it takes place and the provision
of safeguards against abuse

Preamble

The present rules are intended to:

a. set strict limits on the use of remand in custody;
b. encourage the use of alternative measures whepegsible;
C. require judicial authority for the imposition andntinued use of remand in custody and

alternative measures;

d. ensure that persons remanded in custody are heldniditions and subject to a regime
appropriate to their legal status, which is basethe presumption of innocence,;

e. require the provision of suitable facilities angegpriate management for the holding of
persons remanded in custody;

f. ensure the establishment of effective safeguardmsigpossible breaches of the rules.

The present rules reflect the human rights anddomahtal freedoms of all persons but particularly
the prohibition of torture and inhuman or degradirgatment, the right to a fair trial and the rght
to liberty and security and to respect for privael family life.

The present rules are applicable to all personpestisd of having committed an offence but
include particular requirements for juveniles atioko especially vulnerable persons.

l. Definitions and general principles
Definitions

1. [1] ‘Remand in custody’ is any period of detentioha suspected offender ordered by a
judicial authority and prior to conviction. It alsncludes any period of detention pursuant
to rules relating to international judicial co-oggon and extradition, subject to their
specific requirements. It does not include theiahideprivation of liberty by a police or a
law enforcement officer (or by anyone else so augkd to act) for the purposes of
guestioning.

[2] ‘Remand in custody’ also includes any perioddetention after conviction whenever
persons awaiting either sentence or the confirmatifoconviction or sentence continue to
be treated as unconvicted persons.

[3] ‘Remand prisoners’ are persons who have beerameed in custody and who are not
already serving a prison sentence or are detainddriany other instrument.

2. [1] ‘Alternative measures’ to remand in custody niaglude, for example: undertakings to
appear before a judicial authority as and whenirequnot to interfere with the course of
justice and not to engage in particular condiratluding that involved in a profession or
particular employment; requirements to report odasly or periodic basis to a judicial
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authority, the police or other authority; requirgntseto accept supervision by an agency
appointed by the judicial authority; requirements dubmit to electronic monitoring;
requirements to reside at a specified address,awithithout conditions as to the hours to be
spent there; requirements not to leave or entecifsgpe places or districts without
authorisation; requirements not to meet specifiedrsgns without authorisation;
requirements to surrender passports or other fi=iton papers; and requirements to
provide or secure financial or other forms of gnéeas as to conduct pending trial.

[2] Wherever practicable, alternative measures | sbal applied in the state where a
suspected offender is normally resident if thism@d the state in which the offence was
allegedly committed.

General principles

3.

[1] In view of both the presumption of innocencealahe presumption in favour of liberty,
the remand in custody of persons suspected of fanaa shall be the exception rather than
the norm.

[2] There shall not be a mandatory requirement gasons suspected of an offence (or
particular classes of such persons) be remandeasiody.

[3] In individual cases, remand in custody shallydre used when strictly necessary and as
a measure of last resort; it shall not be usegdamitive reasons.

In order to avoid inappropriate use of remand istedy the widest possible range of
alternative, less restrictive measures relatinthéoconduct of a suspected offender shall be
made available.

Remand prisoners shall be subject to conditionsogpiate to their legal status; this entails
the absence of restrictions other than those nace$sr the administration of justice, the
security of the institution, the safety of prisamwand staff and the protection of the rights of
others and in particular the fulfilment of the regments of the European Prison Rules and
the other rules set out in Part Il of the predert.

The use of remand in custody

Justification

6.

Remand in custody shall generally be available onlyespect of persons suspected of
committing offences that are imprisonable.

A person may only be remanded in custody wherefalhe following four conditions are
satisfied:

a. there is reasonable suspicion that he or she cdsdran offence; and

b. there are substantial reasons for believing thagleased, he or she would either (i)
abscond, or (i) commit a serious offence, or (iiferfere with the course of justice,
or (iv) pose a serious threat to public order; and

C. there is no possibility of using alternative measuio address the concerns referred

toinb.; and
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10.

11.

12.

d. this is a step taken as part of the criminal j@spoocess.

[1] In order to establish whether the concernsrreteto in Rule B. exist, or continue to do
so, as well as whether they could be satisfactailgyed through the use of alternative
measures, objective criteria shall be applied by jidicial authorities responsible for
determining whether suspected offenders shall bemeed in custody or, where this has
already happened, whether such remand shall badede

[2] The burden of establishing that a substaniskl exists and that it cannot be allayed shall
lie on the prosecution or investigating judge.

[1] The determination of any risk shall be basedhmindividual circumstances of the case,
but particular consideration shall be given to:

a. the nature and seriousness of the alleged &fenc
b. the penalty likely to be incurred in the evehtanviction;
C. the age, health, character, antecedents andnaérand social circumstances of the

person concerned, and in particular his or her coniiynties; and

d. the conduct of the person concerned, espedmly he or she has fulfilled any
obligations that may have been imposed on him oriinéhe course of previous
criminal proceedings.

[2] The fact that the person concerned is not @nak of, or has no other links with, the
state where the offence is supposed to have beemitted shall not in itself be sufficient to
conclude that there is a risk of flight.

Wherever possible remand in custody should be adoid the case of suspected offenders
who have the primary responsibility for the carendénts.

In deciding whether remand in custody shall be icoed, it shall be borne in mind that
particular evidence which may once have previousiyle the use of such a measure seem
appropriate, or the use of alternative measures seappropriate, may be rendered less
compelling with the passage of time.

A breach of alternative measures may be subjeet ganction but shall not automatically
justify subjecting someone to remand in custody.slrch cases the replacement of
alternative measures by remand in custody shalliregpecific motivation.

Judicial authorisation

13.

14.

The responsibility for remanding someone in custoalythorising its continuation and
imposing alternative measures shall be dischargedjbdicial authority.

[1] After his or her initial deprivation of libertpy a law enforcement officer (or by anyone
else so authorised to act), someone suspectedurighaommitted an offence shall be
brought promptly before a judicial authority foretpurpose of determining whether or not
this deprivation of liberty is justified, whether pnot it requires prolongation or whether or
not the suspected offender shall be remanded itoaysor subjected to alternative
measures.
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15.

16.

17.

18.

19.

20.

21.

[2] The interval between the initial deprivationldderty and this appearance before such an
authority should preferably be no more than foighe hours and in many cases a much
shorter interval may be sufficient.

The existence of an emergency in accordance witiclarl5 of the European Convention
on Human Rights shall not lead to an interval grethan seven days between the initial
deprivation of liberty and the appearance beforgudicial authority with a view to
remanding in custody unless it is absolutely imgmego hold a hearing.

The judicial authority responsible for remandingngone in custody or authorising its
continuation, as well as for imposing alternativeasures, shall hear and determine the
matter without delay.

[1] The existence of a continued justification f@manding someone in custody shall be
periodically reviewed by a judicial authority, whishall order the release of the suspected
offender where it finds that one or more of thedibans in Rules 6 and &, b, candd are

no longer fulfilled.

[2] The interval between reviews shall normallyrwelonger than a month unless the person
concerned has the right to submit and have examatethy time, an application for release.

[3] The responsibility for ensuring that such rewvée take place shall rest with the
prosecuting authority or investigating judicial laority, and in the event of no application
being made by the prosecuting authority or invesing judicial authority to continue a
remand in custody, any person subject to such suneahall automatically be released.

Any person remanded in custody, as well as anyaigested to an extension of such
remand or to alternative measures, shall haveha oigappeal against such a ruling and shall
be informed of this right when this ruling is made.

[1] A remand prisoner shall have a separate riglg speedy challenge before a court with
respect to the lawfulness of his or her detention.

[2] This right may be satisfied through the per@diview of remand in custody where this
allows all theissues relevarib such a challenge to be raised.

The existence of an emergency in accordance witiclarl5 of the European Convention
on Human Rights shall not affect the right of a aswh prisoner to challenge the lawfulness
of his or her detention.

[1] Every ruling by a judicial authority to remarsmeone in custody, to continue such
remand or to impose alternative measures shakésoned and the person affected shall be
provided with a copy of the reasons.

[2] Only in exceptional circumstances shall reasoeosbe notified on the same day as the
ruling.

Duration

22.

[1] Remand in custody shall only ever be continsedong as all the conditions in Rules 6
and 7 are fulfilled.
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[2] In any case its duration shall not exceed,mamally be disproportionate to, the penalty
that may be imposed for the offence concerned.

[3] In no case shall remand in custody breach tpet of a detained person to be tried
within a reasonable time.

23.  Any specification of a maximum period of remandcirstody shall not lead to a failure to
consider at regular intervals the actual need tsr dontinuation in the particular
circumstances of a given case.

24. [1] It is the responsibility of the prosecuting laotity or the investigating judicial authority
to act with due diligence in the conduct of an stigation and to ensure that the existence
of matters supporting remand in custody is kepeuamdntinuous review.

[2] Priority shall be given to cases involving ag who has been remanded in custody.
Assistance by a lawyer, presence of the person cenged and interpretation

25. [1] The intention to seek remand in custody #r&reasons for so doing shall be promptly
communicated to the person concerned in a langwhgd he or she understands.

[2] The person whose remand in custody will be sbowipall have the right to assistance
from a lawyer in the remand proceedings and to lmvedequate opportunity to consult
with his or her lawyer in order to prepare theifethee. The person concerned shall be
advised of these rights in sufficient time and ila@guage which he or she understands so
that their exercise is practicable.

[3] Such assistance from a lawyer shall be providegublic expense where the person
whose remand in custody is being sought cannotdifo

[4] The existence of an emergency in accordancén wtticle 15 of the European
Convention on Human Rights should not normally cffehe right of access to and
consultation with a lawyer in the context of remgmdceedings.

26. A person whose remand in custody is being soughh&nor her lawyer shall have access to
documentation relevant to such a decision in good.t

27. [1] A person who is the national of another courgngl whose remand in custody is being
sought shall have the right to have the consuhf ¢ountry notified of this possibility in
sufficient time to obtain advice and assistancenffom or her.

[2] This right should, wherever possible, also kerded to persons holding the nationality
both of the country where their remand in custadyaing sought and of another country.

28. A person whose remand in custody is being sougdlt Bave the right t@ppear at remand
proceedings. Under certain conditions this requineimmay be satisfied through the use of
appropriate video-links.

29. Adequate interpretation services before the jubliaughorityconsidering whether to remand

someone in custody shall be made available at pejpensewhere the person concerned
does not understand and speak the language norasaityin thosproceedings.
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30. Persons appearing at remand proceedings shalvba gh opportunity to wash and, in the
case of male prisoners, to shave unliese is a risk of this resulting in a fundamental
alteration of their normal appearance.

31. The foregoing Rules in this section shall also gppl the continuation of the remand in
custody.

Informing the family

32. [1] A person whose remand in custody is being sb(mhsought to be continued) shall have
the right to have the members of his or taenily informed in good time, about the date and
the place of remand proceedings unless this waddltrin a serious risk of prejudice for the
administration of justice or for national security.

[2] The decision in any event about contacting fgrmembers shall be a matter for the
person whose remand in custody is being soughsqoght to be prolonged) unless he or
she is not legally competent to make such a detisiothere is some other compelling
justification.

Deduction of pre-conviction custody from sentence

33. [1] The period of remand in custody prior to coriin, wherever spenthall be deducted
from the length of any sentence of imprisonmensesghently imposed

[2] Any period of remand in custody could be taket® account in establishing the penalty
imposed where it is not one of imprisonment.

[3] The nature and duration of alternative measyresiously imposed could equally be
taken into account in determining the sentence.

Compensation

34. [1] Consideration shall be given to the provisidncompensation to persons remanded in
custody who are not subsequently convicted of ffenoe in respect of which they were so
remanded; this compensation might cover loss adre; loss of opportunities and moral
damage.

[2] Compensation shall not be required where itesgablished that either the person
remanded had, by his or her behaviour, activelytrdmrted to the reasonableness of the
suspicion that he or she had committed an offemdeecr she had deliberately obstructed
the investigation of the alleged offence.

lll.  Conditions of remand in custody

General

35. The conditions of remand in custody shall, subjedhe Rules set out below, be governed
by the European Prison Rules.
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Absence from remand institution

36. [1] A remand prisoner shall only leave the remamatiiution for further investigation if this
is authorised by a judge or prosecutor or withekgress consent of the remand prisoner and
for a limited period.

[2] On return to the remand institution the remamoner shall undergo, at his or her
request, a thorough physical examination by a naédioctor or, exceptionally, by a
gualified nurse as soon as possible.

Continuing medical treatment

37. [1] Arrangements shall be made to enable remarsbmpers to continue with necessary
medical or dental treatment that they were recgitiefore they were detained, if so decided
by the remand institution’s doctor or dentist whpossible in consultation with the remand
prisoner’s doctor or dentist.

[2] Remand prisoners shall be given the opportuttitgonsult and be treated by their own
doctor or dentist if a medical or dental necessityequires.

[3] Reasons shall be given if an application bmand prisoner to consult his or her own
doctor or dentist is refused.

[4] Such costs as are incurred shall not be thporesbility of the administration of the
remand institution.

Correspondence
38.  There shall normally be no restriction on the nundfdetters sent and received by remand
prisoners.

Voting

39. Remand prisoners shall be aldevote in public elections and referendums thatuoduring
the period of remand in custody.

Education

40. Remand in custody shall not unduly disrupt the atlan of children or young persons or
unduly interfere with access to more advanced dauca

Discipline and punishment

41. No disciplinary punishment imposed on a remandopes shall have the effect of extending
the length of the remand in custoalyinterfering with the preparation of his or hefehce.

42. The punishment of solitary confinement shall ndeetf the access to a lawyer and shall
allow minimum contact with family outside. It shduhot affect the conditions of a remand
prisoner's detention in respect of bedding, physeeercise, hygiene, access to reading
material and approved religious representatives.
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Staff

43.  Staff who work in a remand institution with remamdsoners shall be selected and trained
SO as to be able to take full account of the paldicstatus and needs of remand prisoners.

Complaints procedures

44. [1] Remand prisoners shall have avenues of conpigi@n to them, both within and outside
the remand institution, and be entitled to confid#naccess to an appropriate authority
mandated to address their grievances.

[2] These avenues shall be in addition to any rigtiring legal proceedings.

[3] Complaints shall be dealt with as speedilpassible.
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Recommendation Rec (2006) 2 of the Committee of Msters to member states
on the European Prison Rule$

(Adopted by the Committee of Ministers on 11 Jay2&06 at the 952nd meeting of the Ministers'
Deputies)

The Committee of Ministers, under the terms of d&etil5b of the Statute of the Council of
Europe,

Having regard to the European Convention on Hum@ihtR and the case law of the European
Court of Human Rights;

Having regard also to the work carried out by theopean Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Pumét and in particular the standards it has
developed in its general reports;

Reiterating that no one shall be deprived of Iypesave as a measure of last resort and in
accordance with a procedure prescribed by law;

Stressing that the enforcement of custodial septerand the treatment of prisoners necessitate
taking account of the requirements of safety, sgcand discipline while also ensuring prison
conditions which do not infringe human dignity amtlich offer meaningful occupational activities
and treatment programmes to inmates, thus preptrang for their reintegration into society;

Considering it important that Council of Europe nib@m states continue to update and observe
common principles regarding their prison policy;

Considering, moreover, that the observance of sechmon principles will enhance international
co-operation in this field;

Noting the significant social changes which havuanced important developments in the penal
field in Europe in the course of the last two dexsad

Endorsing once again the standards contained inredhemmendations of the Committee of

Ministers of the Council of Europe, which relate dpecific aspects of penitentiary policy and

practice and in particular N° R (89) 12 on edugaaiio prison, N° R (93) 6 concerning prison and
criminological aspects of the control of transnbssidiseases including AIDS and related health
problems in prison, N° R (97) 12 on staff concerm@th the implementation of sanctions and

measures, N° R (98) 7 concerning the ethical agdrosational aspects of health care in prison,
N° R (99) 22 concerning prison overcrowding andqmi population inflation, Rec (2003) 22 on

conditional release (parole), and Rec (2003) 2thermanagement by prison administrations of life
sentence and other long-term prisoners;

Bearing in mind the United Nations Standard MinimRoiles for the Treatment of Prisoners;
Considering that Recommendation N° R (87) 3 of @wmnmittee of Ministers on the European
Prison Rules needs to be substantively revisedugadted in order to reflect the developments
which have occurred in penal policy, sentencingtiza and the overall management of prisons in
Europe,

4 When this recommendation was adopted, and in egijtih of Article 10.2 of the Rules of Procedure for the meetings of the
Ministers' Deputies, the Representative of Denmeskenved the right of his government to comply drwith Rule 43, paragraph 2,
of the appendix to the recommendation because ifithe opinion that the requirement that prisonkeetd under solitary
confinement be visited by medical staff on a daisis raises serious ethical concerns regardingdhbsible role of such staff in
effectively pronouncing prisoners fit for furthelisary confinement.
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Recommends that governments of member states:

- be guided in their legislation, policies and i by the rules contained in the appendix to this
recommendation, which replaces Recommendation N87R 3 of the Committee of Ministers
on the European Prison Rules;

- ensure that this recommendation and the acconmpg@ogmmentary to its text are translated and
disseminated as widely as possible and more spaityfiamong judicial authorities, prison staff
and individual prisoners.

105



Appendix to Recommendation Rec (2006) 2

Part |

Basic principles

1. All persons deprived of their liberty shall treated with respect for their human rights.

2. Persons deprived of their liberty retain afjhts that are not lawfully taken away by the
decision sentencing them or remanding them in dysto

3 Restrictions placed on persons deprived of titerty shall be the minimum necessary and
proportionate to the legitimate objective for whibley are imposed.

4, Prison conditions that infringe prisoners’ humnigghts are not justified by lack of resources.
5. Life in prison shall approximate as closelypassible the positive aspects of life in the
community.

6. All detention shall be managed so as to fatditthe reintegration into free society of

persons who have been deprived of their liberty.

7. Co-operation with outside social services andaasas possible the involvement of civil
society in prison life shall be encouraged.

8. Prison staff carry out an important public seeviand their recruitment, training and
conditions of work shall enable them to maintaighhstandards in their care of prisoners.

9 All prisons shall be subject to regular governtriespection and independent monitoring.
Scope and application

10.1 The European Prison Rules apply to persons #ve been remanded in custody by a
judicial authority or who have been deprived ofithiberty following conviction.

10.2 In principle, persons who have been remandedstody by a judicial authority and persons
who are deprived of their liberty following convimh should only be detained in prisons, that is, in
institutions reserved for detainees of these twegmies.

10.3 The Rules also apply to persons:

a. who may be detained for any other reason insoprior

b. who have been remanded in custody by a judicithaity or deprived of their liberty
following conviction and who may, for any reasoa,detained elsewhere.

10.4 All persons who are detained in a prison oo \&le detained in the manner referred to in
paragraph 10.B.are regarded as prisoners for the purpose of tiusse

11.1 Children under the age of 18 years shouldoradletained in a prison for adults, but in an
establishment specially designed for the purpose.
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11.2 If children are nevertheless exceptionallydhel such a prison there shall be special
regulations that take account of their status asetis.

12.1 Persons who are suffering from mental illnessl whose state of mental health is
incompatible with detention in a prison should letathed in an establishment specially designed
for the purpose.

12.2 If such persons are nevertheless exceptiorfadhgd in prison there shall be special
regulations that take account of their status aretis.

13.  These rules shall be applied impartially, withdiscrimination on any ground such as sex,
race, colour, language, religion, political or atbginion, national or social origin, associatioithv

a national minority, property, birth or other statu

Part Il

Conditions of imprisonment

Admission

14. No person shall be admitted to or held in agorias a prisoner without a valid commitment
order, in accordance with national law.

15.1 At admission the following details shall beamled immediately concerning each prisoner:

a. information concerning the identity of the prison

b. the reasons for commitment and the authoritytfor

C. the day and hour of admission;

d. an inventory of the personal property of thesqmier that is to be held in safekeeping in

accordance with Rule 31;
e. any visible injuries and complaints about prittréatment; and

f. subject to the requirements of medical confiddibtisany information about the prisoner’'s
health that is relevant to the physical and mem&l-being of the prisoner or others.

15.2 At admission all prisoners shall be giveninfation in accordance with Rule 30.

15.3 Immediately after admission notification oé tetention of the prisoner shall be given in
accordance with Rule 24.9.

16. As soon as possible after admission:

a. information about the health of the prisoner amession shall be supplemented by a
medical examination in accordance with Rule 42;

b. the appropriate level of security for the prisosigall be determined in accordance with Rule
51,
C. the threat to safety that the prisoner posed bhaletermined in accordance with Rule 52;
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d. any available information about the social sitratof the prisoner shall be evaluated in
order to deal with the immediate personal and welfeeeds of the prisoner; and

e. in the case of sentenced prisoners the necesdaps shall be taken to implement
programmes in accordance with Part VIl of thedesu

Allocation and accommodation

17.1 Prisoners shall be allocated, as far as pesdib prisons close to their homes or places of
social rehabilitation.

17.2 Allocation shall also take into account thequieements of continuing criminal
investigations, safety and security and the negutdweide appropriate regimes for all prisoners.

17.3 As far as possible, prisoners shall be coedu#ibout their initial allocation and any
subsequent transfer from one prison to another.

18.1 The accommodation provided for prisoners, ianplarticular all sleeping accommodation,
shall respect human dignity and, as far as possibbieacy, and meet the requirements of health
and hygiene, due regard being paid to climatic d¢mws and especially to floor space, cubic
content of air, lighting, heating and ventilation.

18.2 In all buildings where prisoners are requietive, work or congregate:

a. the windows shall be large enough to enable tis®mpersto read or work by natural light in
normal conditions and shall allow the entranceresh air except where there is an adequate
air conditioning system,;

b. artificial light shall satisfy recognised techalistandards; and

C. there shall be an alarm system that enables @nisda contact the staff without delay.

18.3 Specific minimum requirements in respect ef tmatters referred to in paragraphs 1 and 2
shall be set in national law.

18.4 National law shall provide mechanisms for eimguthat these minimum requirements are
not breached by the overcrowding of prisons.

18.5 Prisoners shall normally be accommodated duha night in individual cells except where
it is preferable for them to share sleeping accoduation.

18.6 Accommodation shall only be shared if it igadle for this purpose and shall be occupied
by prisoners suitable to associate with each other.

18.7 As far as possible, prisoners shall be givehace before being required to share sleeping
accommodation.

18.8 In deciding to accommodate prisoners in paldgrcprisons or in particular sections of a
prison due account shall be taken of the needttrde

a. untried prisoners separately from sentenced peis)
b. male prisoners separately from females; and
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C. young adult prisoners separately from older prese

18.9 Exceptions can be made to the requirementsefoarate detention in terms of paragraph 8
in order to allow prisoners to participate joinityorganised activities, but these groups shalbgiwv
be separated at night unless they consent to laénddttogether and the prison authorities judge
that it would be in the best interest of all thespners concerned.

18.10 Accommodation of all prisoners shall be imdibons with the least restrictive security
arrangements compatible with the risk of their pswgor harming themselves or others.

Hygiene
19.1 All parts of every prison shall be properlyimi@ned and kept clean at all times.

19.2 When prisoners are admitted to prison thes @gllother accommodation to which they are
allocated shall be clean.

19.3 Prisoners shall have ready access to saffateitifies that are hygienic and respect privacy.
19.4 Adequate facilities shall be provided so thadry prisoner may have a bath or shower, at a
temperature suitable to the climate, if possibléydaut at least twice a week (or more frequently i
necessary) in the interest of general hygiene.

19.5 Prisoners shall keep their persons, clothing aeelpshg accommodation clean and tidy.

19.6 The prison authorities shall provide them wiita means for doing so including toiletries
and general cleaning implements and materials.

19.7 Special provision shall be made for the saniteeds of women.
Clothing and bedding

20.1 Prisoners who do not have adequate clothintpesf own shall be provided with clothing
suitable for the climate.

20.2  Such clothing shall not be degrading or huatiiig.
20.3  All clothing shall be maintained in good cdiadi and replaced when necessary.

20.4 Prisoners who obtain permission to go outpiison shall not be required to wear clothing
that identifies them as prisoners.

21. Every prisoner shall be provided with a segabetd and separate and appropriate bedding,
which shall be kept in good order and changed adtesugh to ensure its cleanliness.

Nutrition

22.1 Prisoners shall be provided with a nutritioliest that takes into account their age, health,
physical condition, religion, culture and the natof their work.

22.2 The requirements of a nutritious diet, inahgdits minimum energy and protein content,
shall be prescribed in national law.
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22.3 Food shall be prepared and served hygienically
22.4 There shall be three meals a day with reasemnatervals between them.
22.5 Clean drinking water shall be available tes@ners at all times.

22.6 The medical practitioner or a qualified nusball order a change in diet for a particular
prisoner when it is needed on medical grounds.

Legal advice

23.1 All prisoners are entitled to legal adviced déime prison authorities shall provide them with
reasonable facilities for gaining access to suciicad

23.2 Prisoners may consult on any legal matter witegal adviser of their own choice and at
their own expense.

23.3 Where there is a recognised scheme of fres kg the authorities shall bring it to the
attention of all prisoners.

23.4 Consultations and other communications inalgdcorrespondence about legal matters
between prisoners and their legal advisers shatbbédential.

23.5 A judicial authority may in exceptional circatances authorise restrictions on such
confidentiality to prevent serious crime or majoedches of prison safety and security.

23.6 Prisoners shall have access to, or be allaav&dep in their possession, documents relating
to their legal proceedings.

Contact with the outside world

24.1 Prisoners shall be allowed to communicateftes @s possible by letter, telephone or other
forms of communication with their families, othererpons and representatives of outside
organisations and to receive visits from theseqress

24.2 Communication and visits may be subject terict®ns and monitoring necessary for the
requirements of continuing criminal investigationgintenance of good order, safety and security,
prevention of criminal offences and protection aftims of crime, but such restrictions, including
specific restrictions ordered by a judicial authgrshall nevertheless allow an acceptable minimum
level of contact.

24.3 National law shall specify national and intgional bodies and officials with whom
communication by prisoners shall not be restricted.

24.4 The arrangements for visits shall be suchoaallow prisoners to maintain and develop
family relationships in as normal a manner as fssi

24.5 Prison authorities shall assist prisoners @ntaining adequate contact with the outside
world and provide them with the appropriate welfsupport to do so.

24.6 Any information received of the death or sesidllness of any near relative shall be
promptly communicated to the prisoner.
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24.7 Whenever circumstances allow, the prisoneulshbe authorised to leave prison either
under escort or alone in order to visit a sick treéa attend a funeral or for other humanitarian
reasons.

24.8 Prisoners shall be allowed to inform their ifeea immediately of their imprisonment or
transfer to another institution and of any seritlngss or injury they may suffer.

24.9 Upon the admission of a prisoner to prisoa,dbath or serious illness of, or serious injury
to a prisoner, or the transfer of a prisoner t@spital, the authorities shall, unless the prisdreey
requested them not to do so, immediately informdpeuse or partner of the prisoner, or, if the
prisoner is single, the nearest relative and ahgrgberson previously designated by the prisoner.
24.10 Prisoners shall be allowed to keep themselwismed regularly of public affairs by
subscribing to and reading newspapers, periodaraisother publications and by listening to radio
or television transmissions unless there is a fipgmiohibition for a specified period by a juditia
authority in an individual case.

24.11 Prison authorities shall ensure that prisoiaee able to participate in elections, referenda
and in other aspects of public life, in so fartasrtright to do so is not restricted by natiorzaV|

24.12 Prisoners shall be allowed to communicatdn e media unless there are compelling
reasons to forbid this for the maintenance of gaded security, in the public interest or in ortter
protect the integrity of victims, other prisonersstaft.

Prison regime

25.1 The regime provided for all prisoners shdioé balanced programme of activities.

25.2 This regime shall allow all prisoners to spasdnany hours a day outside their cells as are
necessary for an adequate level of human and sotaahction.

25.3 This regime shall also provide for the welfaeeds of prisoners.

25.4 Particular attention shall be paid to the se&idprisoners who have experienced physical,
mental or sexual abuse.

Work

26.1 Prison work shall be approached as a posle:ment of the prison regime and shall never
be used as a punishment.

26.2 Prison authorities shall strive to providefisignt work of a useful nature.

26.3 As far as possible, the work provided shalsbeh as will maintain or increase prisoners’
ability to earn a living after release.

26.4 In conformity with Rule 13 there shall be rnecdmination on the basis of gender in the
type of work provided.

26.5 Work that encompasses vocational trainingl $felprovided for prisoners able to benefit
from it and especially for young prisoners.
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26.6 Prisoners may choose the type of employmenthich they wish to participate, within the
limits of what is available, proper vocational stien and the requirements of good order and
discipline.

26.7 The organisation and methods of work in th&titutions shall resemble as closely as
possible those of similar work in the communityorder to prepare prisoners for the conditions of
normal occupational life.

26.8 Although the pursuit of financial profit fromdustries in the institutions can be valuable in
raising standards and improving the quality andvwahce of training, the interests of the prisoners
should not be subordinated to that purpose.

26.9 Work for prisoners shall be provided by thesgm authorities, either on their own or in
co-operation with private contractors, inside otsale prison.

26.10 In all instances there shall be equitableuremation of the work of prisoners.

26.11 Prisoners shall be allowed to spend at keqstrt of their earnings on approved articles for
their own use and to allocate a part of their ea®ito their families.

26.12 Prisoners may be encouraged to save paneofdarnings, which shall be handed over to
them on release or be used for other approved pasgpo

26.13 Health and safety precautions for prisonbadl protect them adequately and shall not be
less rigorous than those that apply to workersideits

26.14 Provision shall be made to indemnify prissna@gainst industrial injury, including
occupational disease, on terms not less favouthhle those extended by national law to workers
outside.

26.15 The maximum daily and weekly working hourshef prisoners shall be fixed in conformity
with local rules or custom regulating the employinafree workers.

26.16 Prisoners shall have at least one rest degel and sufficient time for education and other
activities.

26.17 As far as possible, prisoners who work dimalihcluded in national social security systems.
Exercise and recreation

27.1 Every prisoner shall be provided with the oppdty of at least one hour of exercise every
day in the open air, if the weather permits.

27.2 When the weather is inclement alternativengeanents shall be made to allow prisoners to
exercise.

27.3 Properly organised activities to promote ptsisfitness and provide for adequate exercise
and recreational opportunities shall form an irdégart of prison regimes.

27.4 Prison authorities shall facilitate such atég by providing appropriate installations and
equipment.
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27.5 Prison authorities shall make arrangementsdanise special activities for those prisoners
who need them.

27.6 Recreational opportunities, which include spgemes, cultural activities, hobbies and other
leisure pursuits, shall be provided and, as fap@ssible, prisoners shall be allowed to organise
them.

27.7 Prisoners shall be allowed to associate vatthether during exercise and in order to take
part in recreational activities.

Education
28.1 Every prison shall seek to provide all prigen&ith access to educational programmes
which are as comprehensive as possible and whidt their individual needs while taking into

account their aspirations.

28.2  Priority shall be given to prisoners with lg¢ey and numeracy needs and those who lack
basic or vocational education.

28.3 Particular attention shall be paid to the atioo of young prisoners and those with special
needs.

28.4 Education shall have no less a status thak within the prison regime and prisoners shall
not be disadvantaged financially or otherwise liynig part in education.

28.5 Every institution shall have a library for thee of all prisoners, adequately stocked with a
wide range of both recreational and educationaue®s, books and other media.

28.6  Wherever possible, the prison library showddobganised in co-operation with community
library services.

28.7 As far as practicable, the education of pessishall:

a. be integrated with the educational and vocaltitvaming system of the country so that after
their release they may continue their education \ayghtional training without difficulty;
and

b. take place under the auspices of external eidnedinstitutions.

Freedom of thought, conscience and religion
29.1 Prisoners’ freedom of thought, consciencerahgion shall be respected.

29.2 The prison regime shall be organised so fas @sacticable to allow prisoners to practise
their religion and follow their beliefs, to atteadrvices or meetings led by approved represengative
of such religion or beliefs, to receive visits invate from such representatives of their religoyn
beliefs and to have in their possession bookdenaliure relating to their religion or beliefs.

29.3 Prisoners may not be compelled to practisdigion or belief, to attend religious services or

meetings, to take part in religious practices oadoept a visit from a representative of any rehgi
or belief.
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Information

30.1 At admission, and as often as necessary atdsnall prisoners shall be informed in writing
and orally in a language they understand of thalatigns governing prison discipline and of their
rights and duties in prison.

30.2 Prisoners shall be allowed to keep in thegspsesion a written version of the information
they are given.

30.3 Prisoners shall be informed about any legatgedings in which they are involved and, if
they are sentenced, the time to be served andod®hilities of early release.

Prisoners' property

31.1 All property that prisoners are not allowedrétain under the rules governing the prison
shall be placed in safe custody on admission tanisteution.

31.2 A prisoner whose property is taken into safgady shall sign an inventory of the property.
31.3 Steps shall be taken to keep such propedgaal condition.

31.4 If it has been found necessary to destroysarci property, this shall be recorded and the
prisoner informed.

31.5 Prisoners shall, subject to the requiremehts/giene, good order and security, be entitled
to purchase or otherwise obtain goods, includiragifand drink for their personal use at prices that
are not abnormally higher than those in free sgciet

31.6 If a prisoner brings in any medicines, the iwadractitioner shall decide what use shall be
made of them.

31.7 Where prisoners are allowed to keep possessithreir property the prison authorities shall
take steps to assist in its safekeeping.

Transfer of prisoners
32.1 While prisoners are being moved to or fromriaom, or to other places such as court or
hospital, they shall be exposed to public viewitke las possible and proper safeguards shall be

adopted to ensure their anonymity.

32.2 The transport of prisoners in conveyances wildequate ventilation or light, or which
would subject them in any way to unnecessary paysiardship or indignity, shall be prohibited.

32.3 The transport of prisoners shall be carriedabuhe expense and under the direction of the
public authorities.

Release of prisoners

33.1 All prisoners shall be released without deldnen their commitment orders expire, or when
a court or other authority orders their release.

33.2 The date and time of the release shall bededo

114



33.3 All prisoners shall have the benefit of areemgnts designed to assist them in returning to
free society after release.

33.4 On the release of a prisoner all articlesrandey belonging to the prisoner that were taken
into safe custody shall be returned except in s@$athere have been authorised withdrawals of
money or the authorised sending of any such prpmart of the institution, or it has been found
necessary to destroy any article on hygienic greund

33.5 The prisoner shall sign a receipt for the propreturned.

33.6  When release is pre-arranged, the prisondt bbaoffered a medical examination in
accordance with Rule 42 as close as possible tintigeof release.

33.7 Steps must be taken to ensure that on rej@és@ners are provided, as necessary, with
appropriate documents and identification paperd, assisted in finding suitable accommodation
and work.

33.8 Released prisoners shall also be provided imithediate means of subsistence, be suitably
and adequately clothed with regard to the climaig season, and have sufficient means to reach
their destination.

Women

34.1 In addition to the specific provisions in theslles dealing with women prisoners, the
authorities shall pay particular attention to teeuirements of women such as their physical,
vocational, social and psychological needs whenimgalecisions that affect any aspect of their
detention.

34.2 Particular efforts shall be made to give agtesspecial services for women prisoners who
have needs as referred to in Rule 25.4.

34.3 Prisoners shall be allowed to give birth méprison, but where a child is born in prison the
authorities shall provide all necessary supportfanilities.

Detained children

35.1 Where exceptionally children under the agé®fyears are detained in a prison for adults
the authorities shall ensure that, in additionht® $ervices available to all prisoners, prisondre w
are children have access to the social, psych@bgied educational services, religious care and
recreational programmes or equivalents to thematetvailable to children in the community.

35.2 Every prisoner who is a child and is subjectampulsory education shall have access to
such education.

35.3 Additional assistance shall be provided tédcén who are released from prison.
35.4 Where children are detained in a prison thell e kept in a part of the prison that is

separate from that used by adults unless it isidered that this is against the best interesth®f t
child.
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Infants

36.1 Infants may stay in prison with a parent onlyen it is in the best interest of the infants
concerned. They shall not be treated as prisoners.

36.2 Where such infants are allowed to stay inoprigith a parent special provision shall be
made for a nursery, staffed by qualified persortsere the infants shall be placed when the parent
is involved in activities where the infant cannetgresent.

36.3 Special accommodation shall be set asideotegirthe welfare of such infants.

Foreign nationals

37.1 Prisoners who are foreign nationals shalhf@rimed, without delay, of their right to request
contact and be allowed reasonable facilities to momcate with the diplomatic or consular
representative of their state.

37.2 Prisoners who are nationals of states witldgpibmatic or consular representation in the
country, and refugees or stateless persons, shallbwed similar facilities to communicate with
the diplomatic representative of the state whidtesacharge of their interests or the national or
international authority whose task it is to setve interests of such persons.

37.3 In the interests of foreign nationals in pnisecho may have special needs, prison authorities
shall

co-operate fully with diplomatic or consular offids representing prisoners.

37.4 Specific information about legal assistancalldbe provided to prisoners who are foreign
nationals.

37.5 Prisoners who are foreign nationals shalhb@rimed of the possibility of requesting that the
execution of their sentence be transferred to amnabuntry.

Ethnic or linguistic minorities

38.1 Special arrangements shall be made to meeteids of prisoners who belong to ethnic or
linguistic minorities.

38.2 As far as practicable the cultural practidediferent groups shall be allowed to continue in
prison.

38.3 Linguistic needs shall be met by using competeterpreters and by providing written
material in the range of languages used in a pdatigrison.

Part Il
Health
Health care

39. Prison authorities shall safeguard the hedl#il @risoners in their care.
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Organisation of prison health care

40.1 Medical services in prison shall be organigectlose relation with the general health
administration of the community or nation.

40.2 Health policy in prisons shall be integrateithj and compatible with, national health policy.

40.3 Prisoners shall have access to the healthicesnavailable in the country without
discrimination on the grounds of their legal sitoat

40.4 Medical services in prison shall seek to dete treat physical or mental illnesses or
defects from which prisoners may suffer.

40.5 All necessary medical, surgical and psychluaservices including those available in the
community shall be provided to the prisoner fott {marpose.

Medical and health care personnel
41.1 Every prison shall have the services of atleae qualified general medical practitioner.

41.2 Arrangements shall be made to ensure atmadistithat a qualified medical practitioner is
available without delay in cases of urgency.

41.3 Where prisons do not have a full-time medgraktitioner, a part-time medical practitioner
shall visit regularly.

41.4 Every prison shall have personnel suitabipéain health care.

41.5 The services of qualified dentists and optigishall be available to every prisoner.

Duties of the medical practitioner

42.1 The medical practitioner or a qualified nurgporting to such a medical practitioner shall
see every prisoner as soon as possible after simjsand shall examine them unless this is
obviously unnecessary.

42.2 The medical practitioner or a qualified nurgporting to such a medical practitioner shall
examine the prisoner if requested at release, aatl stherwise examine prisoners whenever

necessary.

42.3 When examining a prisoner the medical practgr or a qualified nurse reporting to such a
medical practitioner shall pay particular attention

a. observing the normal rules of medical confidentyali

b. diagnosing physical or mental illness and takingredasures necessary for its treatment and
for the continuation of existing medical treatment;

C. recording and reporting to the relevant authoriéiag sign or indication that prisoners may
have been treated violently;

d. dealing with withdrawal symptoms resulting from adelrugs, medication or alcohol;
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e. identifying any psychological or other stress bitutugn by the fact of deprivation of liberty;

f. isolating prisoners suspected of infectious or agmius conditions for the period of
infection and providing them with proper treatment;

g. ensuring that prisoners carrying the HIV virus mao¢ isolated for that reason alone;

h. noting physical or mental defects that might impeskettlement after release;

I. determining the fithess of each prisoner to worlt tmexercise; and

J- making arrangements with community agencies for ¢batinuation of any necessary
medical and psychiatric treatment after releasepri$oners give their consent to such
arrangements.

43.1 The medical practitioner shall have the cdréghe physical and mental health of the
prisoners and shall see, under the conditions aitidl & frequency consistent with health care
standards in the community, all sick prisonerswdib report illness or injury and any prisoner to
whom attention is specially directed.

43.2 The medical practitioner or a qualified nursporting to such a medical practitioner shall
pay particular attention to the health of prisoneetd under conditions of solitary confinement,
shall visit such prisoners daily, and shall providem with prompt medical assistance and
treatment at the request of such prisoners orriserpstaff.

43.3 The medical practitioner shall report to theector whenever it is considered that a
prisoner's physical or mental health is being utosisly at risk by continued imprisonment or by
any condition of imprisonment, including conditionfssolitary confinement.

44, The medical practitioner or other competenthawty shall regularly inspect, collect
information by other means if appropriate, and selvhe director upon:

a. the quantity, quality, preparation and servih§pod and water;

b. the hygiene and cleanliness of the institutiod prisoners;

C. the sanitation, heating, lighting and ventilataf the institution; and
d. the suitability and cleanliness of the prisonefsthing and bedding.

45.1 The director shall consider the reports andcadthat the medical practitioner or other
competent authority submits according to Rules A8 44 and, when in agreement with the
recommendations made, shall take immediate stepglement them.

45.2 If the recommendations of the medical prastgr are not within the director's competence
or if the director does not agree with them, theaor shall immediately submit the advice of the
medical practitioner and a personal report to highehority.

Health care provision

46.1 Sick prisoners who require specialist treatrsball be transferred to specialised institutions

or to civil hospitals, when such treatment is naikble in prison.
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46.2 Where a prison service has its own hospitlitias, they shall be adequately staffed and
equipped to provide the prisoners referred to tiétim appropriate care and treatment.

Mental health
47.1 Specialised prisons or sections under medumatrol shall be available for the observation
and treatment of prisoners suffering from mentabdier or abnormality who do not necessarily

fall under the provisions of Rule 12.

47.2 The prison medical service shall provide far psychiatric treatment of all prisoners who
are in need of such treatment and pay specialtatteto suicide prevention.

Other matters
48.1 Prisoners shall not be subjected to any exyastis without their consent.

48.2 Experiments involving prisoners that may resuphysical injury, mental distress or other
damage to health shall be prohibited.

Part IV

Good order

General approach to good order

49. Good order in prison shall be maintained byin@gkinto account the requirements of
security, safety and discipline, while also promgliprisoners with living conditions which respect
human dignity and offering them a full programmaeaofivities in accordance with Rule 25.

50. Subject to the needs of good order, safetysandrity, prisoners shall be allowed to discuss
matters relating to the general conditions of impniment and shall be encouraged to communicate
with the prison authorities about these matters.

Security

51.1 The security measures applied to individueédgmers shall be the minimum necessary to
achieve their secure custody.

51.2 The security which is provided by physicalrigas and other technical means shall be
complemented by the dynamic security provided bwlent staff who know the prisoners who are
under their control.

51.3 As soon as possible after admission, prisastealt be assessed to determine:

a. the risk that they would present to the commuifitigey were to escape;

b. the risk that they will try to escape either bait own or with external assistance.

51.4 Each prisoner shall then be held in secuahdiions appropriate to these levels of risk.
51.5 The level of security necessary shall be vesikeat regular intervals throughout a person’s

imprisonment.
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Safety

52.1 As soon as possible after admission, prisosieai be assessed to determine whether they
pose a safety risk to other prisoners, prison staffther persons working in or visiting prison or
whether they are likely to harm themselves.

52.2 Procedures shall be in place to ensure tlegysaff prisoners, prison staff and all visitors and
to reduce to a minimum the risk of violence anceo#wvents that might threaten safety

52.3 Every possible effort shall be made to alldivpiasoners to take a full part in daily activiie
in safety.

52.4 It shall be possible for prisoners to consaatf at all times, including during the night.

52.5 National health and safety laws shall be alegsbm prisons.

Special high security or safety measures

53.1 Special high security or safety measures sihéll be applied in exceptional circumstances.

53.2 There shall be clear procedures to be followkdn such measures are to be applied to any
prisoner.

53.3 The nature of any such measures, their darai the grounds on which they may be
applied shall be determined by national law.

53.4 The application of the measures in each dask Ise approved by the competent authority
for a specified period of time.

53.5 Any decision to extend the approved periotinogé shall be subject to a new approval by the
competent authority.

53.6 Such measures shall be applied to individaradsnot to groups of prisoners.

53.7 Any prisoner subjected to such measures Bha# a right of complaint in the terms set out
in Rule 70.

Searching and controls

54.1 There shall be detailed procedures which ktafé to follow when searching:

a. all places where prisoners live, work and coggte;
b. prisoners;

C. visitors and their possessions; and

d. staff.

54.2 The situations in which such searches aressacg and their nature shall be defined by
national law.
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54.3 Staff shall be trained to carry out theseddes in such a way as to detect and prevent any
attempt to escape or to hide contraband, whilaeasame time respecting the dignity of those being
searched and their personal possessions.

54.4 Persons being searched shall not be humilateke searching process.

54.5 Persons shall only be searched by staff ofdéinee gender.

54.6 There shall be no internal physical searchesisoners’ bodies by prison staff.

54.7 An intimate examination related to a searcly & conducted by a medical practitioner
only.

54.8 Prisoners shall be present when their persqmaperty is being searched unless
investigating techniques or the potential threagtédf prohibit this.

54.9 The obligation to protect security and sa$ttgll be balanced against the privacy of visitors.
54.10 Procedures for controlling professional @ist such as legal representatives, social workers
and medical practitioners, etc., shall be the silgé consultation with their professional bodies t
ensure a balance between security and safetyhantght of confidential professional access.

Criminal acts

55. An alleged criminal act committed in a prisdrals be investigated in the same way as it
would be in free society and shall be dealt witld@eordance with national law.

Discipline and punishment
56.1 Disciplinary procedures shall be mechanismagifresort.

56.2 Whenever possible, prison authorities shalmechanisms of restoration and mediation to
resolve disputes with and among prisoners.

57.1 Only conduct likely to constitute a threagtmd order, safety or security may be defined as
a disciplinary offence.

57.2 National law shall determine:

a. the acts or omissions by prisoners that constigciplinary offences;
b. the procedures to be followed at disciplinary hegs;

C. the types and duration of punishment that mayrp®sed,;

d. the authority competent to impose such punishpasrat

e. access to and the authority of the appellategasc

58.  Any allegation of infringement of the disci@iy rules by a prisoner shall be reported
promptly to the competent authority, which shallastigate it without undue delay.
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59. Prisoners charged with disciplinary offendeslls

a. be informed promptly, in a language which thegenstand and in detail, of the nature of the
accusations against them;

b. have adequate time and facilities for the prejparaf their defence;

C. be allowed to defend themselves in person omutiirdegal assistance when the interests of
justice so require;

d. be allowed to request the attendance of witneasdsto examine them or to have them
examined on their behalf; and

e. have the free assistance of an interpreter § t@not understand or speak the language
used at the hearing.

60.1 Any punishment imposed after conviction ofiscighlinary offence shall be in accordance
with national law.

60.2 The severity of any punishment shall be priopaaite to the offence.

60.3 Collective punishments and corporal punishmamishment by placing in a dark cell, and
all other forms of inhuman or degrading punishnsirall be prohibited.

60.4 Punishment shall not include a total protobiton family contact.

60.5 Solitary confinement shall be imposed as aspument only in exceptional cases and for a
specified period of time, which shall be as sherpassible.

60.6 Instruments of restraint shall never be apg@ie a punishment.

61. A prisoner who is found guilty of a discipliyapffence shall be able to appeal to a
competent and independent higher authority.

62.  No prisoner shall be employed or given authorityhi@ prison in any disciplinary capacity.
Double jeopardy

A prisoner shall never be punished twice for theeact or conduct.

Use of force

64.1 Prison staff shall not use force against pes® except in self-defence or in cases of
attempted escape or active or passive physicataesie to a lawful order and always as a last

resort.

64.2 The amount of force used shall be the mininmgoessary and shall be imposed for the
shortest necessary time.

65.  There shall be detailed procedures about ta@ufrce including stipulations about:

a. the various types of force that may be used;
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b. the circumstances in which each type of forcg bwused;

C. the members of staff who are entitled to uskedkht types of force;
d. the level of authority required before any forxesed; and
e. the reports that must be completed once forcdbas used.

66. Staff who deal directly with prisoners shallttened in techniques that enable the minimal
use of force in the restraint of prisoners whoaygressive.

67.1 Staff of other law enforcement agencies stialy be involved in dealing with prisoners
inside prisons in exceptional circumstances.

67.2 There shall be a formal agreement betweerptsen authorities and any such other law
enforcement agencies unless the relationshipeadyrregulated by domestic law.

67.3 Such agreement shall stipulate:

a. the circumstances in which members of other lafereement agencies may enter a prison
to deal with any conflict;

b. the extent of the authority which such other Eviforcement agencies shall have while they
are in the prison and their relationship with tivector of the prison;

C. the various types of force that members of sggnaies may use;
d. the circumstances in which each type of force baysed,;

e. the level of authority required before any foilcesed; and

f. the reports that must be completed once forcdbas used.

Instruments of restraint

68.1 The use of chains and irons shall be profubite

68.2 Handcuffs, restraint jackets and other bodyraets shall not be used except:

a. if necessary, as a precaution against escapagdariransfer, provided that they shall be
removed when the prisoner appears before a judiciaministrative authority unless that
authority decides otherwise; or

b. by order of the director, if other methods of ttohfail, in order to protect a prisoner from
self-injury, injury to others or to prevent seriocd@mage to property, provided that in such
instances the director shall immediately inform thedical practitioner and report to the
higher prison authority.

68.3 Instruments of restraint shall not be applegdany longer time than is strictly necessary.

68.4 The manner of use of instruments of restshatl be specified in national law.
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Weapons

69.1 Except in an operational emergency, prisoff stall not carry lethal weapons within the
prison perimeter.

69.2 The open carrying of other weapons, includiatpns, by persons in contact with prisoners
shall be prohibited within the prison perimeterasd they are required for safety and security in
order to deal with a particular incident.

69.3 Staff shall not be provided with weapons untegy have been trained in their use.

Requests and complaints

70.1 Prisoners, individually or as a group, shele ample opportunity to make requests or
complaints to the director of the prison or to atlyer competent authority.

70.2 If mediation seems appropriate this shoulttibd first.

70.3 If arequest is denied or a complaint is tegcreasons shall be provided to the prisoner and
the prisoner shall have the right to appeal tondependent authority.

70.4  Prisoners shall not be punished because aidnavade a request or lodged a complaint.

70.5 The competent authority shall take into act@my written complaints from relatives of a
prisoner when they have reason to believe thatsamer’s rights have been violated.

70.6 No complaint by a legal representative or wisgdion concerned with the welfare of prisoners
may be brought on behalf of a prisoner if the pre&sacconcerned does not consent to it being brought.

70.7 Prisoners are entitled to seek legal adviartabomplaints and appeals procedures and to
legal assistance when the interests of justicenequ

Part V

Management and staff

Prison work as a public service

71. Prisons shall be the responsibility of publigcharities separate from military, police or
criminal investigation services.

72.1 Prisons shall be managed within an ethicatlesdrwhich recognises the obligation to treat

all prisoners with humanity and with respect fae thherent dignity of the human person.

72.2  Staff shall manifest a clear sense of purpbslee prison system. Management shall provide
leadership on how the purpose shall best be adhieve

72.3 The duties of staff go beyond those requakthere guards and shall take account of the
need to facilitate the reintegration of prisonen® isociety after their sentence has been completed
through a programme of positive care and assistance

72.4  Staff shall operate to high professional aexd@nal standards.

73. Prison authorities shall give high prioritydloservance of the rules concerning staff.
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74. Particular attention shall be paid to the managnt of the relationship between first line
prison staff and the prisoners under their care.

75. Staff shall at all times conduct themselves padorm their duties in such a manner as to
influence the prisoners by good example and to canththeir respect.

Selection of prison staff

76. Staff shall be carefully selected, properlynted, both at the outset and on a continuing
basis, paid as professional workers and have asstadt civil society can respect.

77.  When selecting new staff the prison authorisieall place great emphasis on the need for
integrity, humanity, professional capacity and pagd suitability for the complex work that they
will be required to do.

78. Professional prison staff shall normally beapied on a permanent basis and have public
service status with security of employment, subgady to good conduct, efficiency, good physical
and mental health and an adequate standard oftemluca

79.1 Salaries shall be adequate to attract anoh miéable staff.

79.2 Benefits and conditions of employment shdleot the exacting nature of the work as part
of a law enforcement agency.

80. Whenever it is necessary to employ part-titaéf,shese criteria shall apply to them as far
as that is appropriate.

Training of prison staff

81.1 Before entering into duty, staff shall be give course of training in their general and
specific duties and be required to pass theoregdicdlpractical tests.

81.2 Management shall ensure that, throughout teeger, all staff maintain and improve their

knowledge and professional capacity by attendingszs of in-service training and development to
be organised at suitable intervals.

81.3 Staff who are to work with specific groupspoisoners, such as foreign nationals, women,
juveniles or mentally ill prisoners, etc., shalldieen specific training for their specialised work

81.4 The training of all staff shall include ingttion in the international and regional human
rights instruments and standards, especially ilm®gean Convention on Human Rights and the
European Convention for the Prevention of Tortunel anhuman or Degrading Treatment or

Punishment, as well as in the application of theopean Prison Rules.

Prison management

82. Personnel shall be selected and appointed @yaa basis, without discrimination on any
ground such as sex, race, colour, language, raligiolitical or other opinion, national or social

origin, association with a national minority, profye birth or other status.

83.  The prison authorities shall introduce systefmsrganisation and management that:

a. ensure that prisons are managed to consistemgly standards that are in line with
international and regional human rights instrumesuts|
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b. facilitate good communication between prisons leiiveen the different categories of staff
in individual prisons and proper co-ordination tfthe departments, both inside and outside
the prison, that provide services for prisonerspanticular with respect to the care and
reintegration of prisoners.

84.1 Every prison shall have a director, who sl adequately qualified for that post by
character, administrative ability, suitable profesal training and experience.

84.2 Directors shall be appointed on a full-timsiband shall devote their whole time to their
official duties.

84.3 The prison authorities shall ensure that epeigon is at all times in the full charge of the
director, the deputy director or other authoristitial.

84.4 If a director is responsible for more than pmison there shall always be in addition an
official in charge of each of them.

85. Men and women shall be represented in a balame@ner on the prison staff.

86.  There shall be arrangements for managemenorsutt with staff as a body on general
matters and, especially, on matters to do withr b@mditions of employment.

87.1 Arrangements shall be in place to encouragebibst possible communication among
management, other staff, outside agencies andnariso

87.2 The director, management and the majorityhefdther staff of the prison shall be able to
speak the language of the greatest number of mispar a language understood by the majority of
them.

88.  Where privately managed prisons exist, alEbepean Prison Rules shall apply.

Specialist staff

89.1 As far as possible, the staff shall includesudficient number of specialists such as
psychiatrists, psychologists, social and welfarekers, teachers and vocational, physical education

and sports instructors.

89.2 Wherever possible, suitable part-time and ntalty workers shall be encouraged to
contribute to activities with prisoners.

Public awareness
90.1 The prison authorities shall continually imfothe public about the purpose of the prison
system and the work carried out by prison stafiriler to encourage better public understanding of

the role of the prison in society.

90.2 The prison authorities should encourage mesnbérthe public to volunteer to provide
services in prison where appropriate.
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Research and evaluation

91. The prison authorities shall support a progranoh research and evaluation about the
purpose of the prison, its role in a democraticietgcand the extent to which it is fulfilling its
purpose.

Part VI

Inspection and monitoring

Governmental inspection

92. Prisons shall be inspected regularly by a gowental agency in order to assess whether
they are administered in accordance with the requaéints of national and international law, and the
provisions of these rules

Independent monitoring

93.1 The conditions of detention and the treatmanfprisoners shall be monitored by an
independent body or bodies whose findings shathbde public.

93.2 Such independent monitoring body or bodiedl sleaencouraged to co-operate with those
international agencies that are legally entitledlisit prisons.

Part VII
Untried prisoners
Status as untried prisoners

94.1 For the purposes of these rules, untried peisoare prisoners who have been remanded in
custody by a judicial authority prior to trial, coation or sentence.

94.2 A state may elect to regard prisoners who Hmeen convicted and sentenced as untried
prisoners if their appeals have not been dispotédaily.

Approach regarding untried prisoners

95.1 The regime for untried prisoners may not i@mced by the possibility that they may be
convicted of a criminal offence in the future.

95.2 The rules in this part provide additional gagrds for untried prisoners.

95.3 In dealing with untried prisoners prison auties shall be guided by the rules that apply to
all prisoners and allow untried prisoners to pg#te in various activities for which these rules
provide.

Accommodation

96. As far as possible untried prisoners shall ivergthe option of accommodation in single

cells, unless they may benefit from sharing accondation with other untried prisoners or unless a
court has made a specific order on how a speaifidad prisoner should be accommodated.
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Clothing

97.1 Untried prisoners shall be allowed to weairtben clothing if it is suitable for wearing in
prison.

97.2 Untried prisoners who do not have suitabtghahg of their own shall be provided with
clothing that shall not be the same as any unifdhmsmay be worn by sentenced prisoners.
Legal advice

98.1 Untried prisoners shall be informed explicdfytheir right to legal advice.

98.2 All necessary facilities shall be providedassist untried prisoners to prepare their defence
and to meet with their legal representatives.

Contact with the outside world

99. Unless there is a specific prohibition for a&afed period by a judicial authority in an
individual case, untried prisoners:

a. shall receive visits and be allowed to commumiocaith family and other persons in the
same way as convicted prisoners;

b. may receive additional visits and have additica@iess to other forms of communication;
and

C. shall have access to books, newspapers andraher media.

Work

100.1 Untried prisoners shall be offered the oppoty to work but shall not be required to work.

100.2 If untried prisoners elect to work, all threypsions of Rule 26 shall apply to them, including
those relating to remuneration.

Access to the regime for sentenced prisoners

101. If an untried prisoner requests to be alloweetbllow the regime for sentenced prisoners,
the prison authorities shall as far as possible@edto this request.

Part VIII
Sentenced prisoners
Objective of the regime for sentenced prisoners

102.1 In addition to the rules that apply to alkpners, the regime for sentenced prisoners skall b
designed to enable them to lead a responsibleramé-free life.

102.2 Imprisonment is by the deprivation of libestpunishment in itself and therefore the regime
for sentenced prisoners shall not aggravate tHersuj inherent in imprisonment.
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Implementation of the regime for sentenced prisener

103.1 The regime for sentenced prisoners shall cemsmas soon as someone has been admitted
to prison with the status of a sentenced prisamdess it has commenced before.

103.2 As soon as possible after such admissioonytsephall be drawn up for sentenced prisoners
about their personal situations, the proposed seatplans for each of them and the strategy for
preparation for their release.

103.3 Sentenced prisoners shall be encouraged rtwipate in drawing up their individual
sentence plans.

103.4 Such plans shall as far as is practicabladec

a. work;

b. education;

C. other activities; and

d. preparation for release.

103.5 Social work, medical and psychological caraymalso be included in the regimes for
sentenced prisoners.

103.6 There shall be a system of prison leave asn@mgral part of the overall regime for
sentenced prisoners.

103.7 Prisoners who consent to do so may be indalva programme of restorative justice and in
making reparation for their offences.

103.8 Particular attention shall be paid to pravidappropriate sentence plans and regimes for life
sentenced and other long-term prisoners.

Organisational aspects of imprisoning sentencedgmers

104.1 As far as possible, and subject to the reqments of Rule 17, separate prisons or separate
sections of a prison shall be used to facilitate tanagement of different regimes for specific
categories of prisoners.

104.2 There shall be procedures for establishimgragularly reviewing individual sentence plans
for prisoners after the consideration of appropriagports, full consultations among the relevant
staff and with the prisoners concerned who shalhbelved as far as is practicable.

104.3 Such reports shall always include reportsth®y staff in direct charge of the prisoner
concerned.

Work by sentenced prisoners

105.1 A systematic programme of work shall seekdotribute to meeting the objective of the
regime for sentenced prisoners.
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105.2 Sentenced prisoners who have not reachedaitmeal retirement age may be required to
work, subject to their physical and mental fithassletermined by the medical practitioner.

105.3 If sentenced prisoners are required to waeconditions of such work shall conform to the
standards and controls which apply in the outsateraunity.

105.4 When sentenced prisoners take part in eduncatiother programmes during working hours
as part of their planned regime they shall be raamated as if they had been working.

105.5 In the case of sentenced prisoners partedf tamuneration or savings from this may be
used for reparative purposes if ordered by a amuftthe prisoner concerned consents.

Education of sentenced prisoners
106.1 A systematic programme of education, inclgdskills training, with the objective of
improving prisoners’ overall level of educationwasll as their prospects of leading a responsible

and crime-free life, shall be a key part of regirfegssentenced prisoners.

106.2 All sentenced prisoners shall be encouragedake part in educational and training
programmes.

106.3 Educational programmes for sentenced priscst@ll be tailored to the projected length of
their stay in prison.

Release of sentenced prisoners
107.1 Sentenced prisoners shall be assisted intyoedorior to release by procedures and special
programmes enabling them to make the transitiom fliée in prison to a law-abiding life in the

community.

107.2 In the case of those prisoners with longetesees in particular, steps shall be taken to
ensure a gradual return to life in free society.

107.3 This aim may be achieved by a pre-releasgrgnome in prison or by partial or conditional
release under supervision combined with effecto@ad support.

107.4 Prison authorities shall work closely withhveges and agencies that supervise and assist
released prisoners to enable all sentenced prisdoee-establish themselves in the community, in

particular with regard to family life and employnien

107.5 Representatives of such social services emags shall be afforded all necessary access to
the prison and to prisoners to allow them to asgitt preparations for release and the planning of

after-care programmes.

Part IX

Updating the Rules

108. The European Prison Rules shall be updatedardyg
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Recommendation Rec (2003) 23 of the Committee of Msters to member states
on the management by prison administrations of lifesentence and other
long-term prisoners

(Adopted by the Committee of Ministers on 9 Oct@¥)¥3 at the 855th meeting of the Ministers’
Deputies)

The Committee of Ministers, under the terms of d&etil5b of the Statute of the Council of
Europe,

Considering that it is in the Council of Europe nt@m states’ interest to establish common
principles regarding the enforcement of custodedtsnces in order to strengthen international
co-operation in this field,;

Considering that the enforcement of custodial se@e requires striking a balance between the
objectives of ensuring security, good order andidige in penal institutions, on the one hand, and
providing prisoners with decent living conditiorastive regimes and constructive preparations for
release, on the other;

Considering that prisoners should be managed irswheat are adapted to individual circumstances
and consistent with principles of justice, equitgldairness;

Referring to the resolution on the implementatiéhoog-term sentences adopted in October 2001
by the European Ministers of Justice during théthZConference held in Moscow;

Considering that the abolition of the death penadtynember states has resulted in an increase in
the use of life sentences;

Concerned about the increase, in many countrietheimumber and length of long-term sentences,
which contribute to prison overcrowding and may ainpghe effective and humane management of
prisoners;

Bearing in mind that implementation of the prineplcontained in Recommendation N° R (99) 22
concerning prison overcrowding and prison popuratidlation, as well as the provision to prison
administrations of adequate resources and staffildvoeduce to an important extent the
management problems related to long-term imprisoriraed allow for safer and better conditions
of detention;

Considering that legislation and practice conceyriime management of life sentence and other
long-term prisoners should comply with the requieats embodied in the European Convention on
Human Rights and the case-law of the organs eettusith its application;

Bearing in mind the relevance of the principlestaored in previous recommendations and in
particular:

- Recommendation N° R (82) 16 on prison leave;

- Recommendation N° R (82) 17 concerning custodlteeatment of dangerous prisoners;
- Recommendation N° R (84) 12 concerning foreigaqorers;

- Recommendation N° R (87) 3 on the European Piiades;

- Recommendation N° R (87) 20 on social reactiorstenile delinquency;

- Recommendation N° R (89) 12 on education in jpriso
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- Recommendation N° R (92) 16 on the European rolescommunity sanctions and
measures;

- Recommendation N° R (97) 12 on staff concerndtl thie implementation of sanctions and
measures;

- Recommendation N° R (98) 7 concerning the ethécal organisational aspects of health
care in prison;

- Recommendation N° R (99) 22 concerning prisonr@wsvding and prison population
inflation;

- Recommendation Rec (2000) 22 on improving thdementation of the European Rules on
community sanctions and measures;

- Recommendation Rec (2003) 22 on conditional segdea

Recommends that governments of member states:
- be guided in their legislation, policies andghi@ge on the management of life sentence and
other long-term prisoners by the principles comdi in the appendix to this

recommendation;

- ensure that this recommendation and the accoyimpareport are disseminated as widely as
possible.
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Appendix to Recommendation Rec (2003) 23

Definition of life sentence and long-term prisoners

1. For the purposes of this recommendation, ashfietence prisoner is one serving a sentence
of life imprisonment. A long-term prisoner is onengng a prison sentence or sentences totalling
five years or more.

General objectives

2. The aims of the management of life sentenceoéimel long-term prisoners should be:

- to ensure that prisons are safe and securespfacehese prisoners and for all those who
work with or visit them;

- to counteract the damaging effects of life ammgtterm imprisonment;

- to increase and improve the possibilities farst prisoners to be successfully resettled in
society and to lead a law-abiding life followingthrelease.

General principles for the management of life sentece and other long-term prisoners

3. Consideration should be given to the diversitparsonal characteristics to be found among
life sentence and long-term prisoners and accakent of them to make individual plans for the
implementation of the sentence (individualisatioimgiple).

4, Prison life should be arranged so as to apprabdras closely as possible to the realities of
life in the community (normalisation principle).

5. Prisoners should be given opportunities to egerpersonal responsibility in daily prison
life (responsibility principle).

6. A clear distinction should be made between asksrposed by life sentence and other
long-term prisoners to the external community, hentselves, to other prisoners and to those
working in or visiting the prison (security and eyf principle).

7. Consideration should be given to not segregdifi@gentence and other long-term prisoners
on the sole ground of their sentence (non-segr@yatinciple).

8. Individual planning for the management of thisqmer’s life or long-term sentence should
aim at securing progressive movement through tisempisystem (progression principle).

Sentence planning

9. In order to achieve the general objectives anmdpty with the principles mentioned above,
comprehensive sentence plans should be developeddb individual prisoner. These plans should
be prepared and developed as far as possible héthattive participation of the prisoner and,
particularly towards the end of a detention perioal, close co-operation with post-release
supervision and other relevant authorities.

10. Sentence plans should include a risk and nagsksssment of each prisoner and be used to
provide a systematic approach to:
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- the initial allocation of the prisoner;

- progressive movement through the prison systemm fmore to less restrictive conditions
with, ideally, a final phase spent under open comais, preferably in the community;

- participation in work, education, training anther activities that provide for a purposeful
use of time spent in prison and increase the clsanfea successful resettlement after
release;

- interventions and participation in programmesigieed to address risks and needs so as to
reduce disruptive behaviour in prison and re-offegdfter release;

- participation in leisure and other activitiespievent or counteract the damaging effects of
long terms of imprisonment;

- conditions and supervision measures conduciwe law-abiding life and adjustment in the
community after conditional release.

11. Sentence planning should start as early aslpgedollowing entry into prison, be reviewed
at regular intervals and modified as necessary.

Risk and needs assessments

12. A careful appraisal should be made by the priadministration to determine whether
individual prisoners pose risks to themselves ahdrs. The range of risks assessed should include
harm to self, to other prisoners, to persons warkimor visiting the prison, or to the community,
and the likelihood of escape, or of committing &eotserious offence on prison leave or release.

13. Needs assessments should seek to identifyettsenqal needs and characteristics associated
with the prisoner’s offence(s) and harmful behavi@ariminogenic needs”). To the greatest extent
possible, criminogenic needs should be addressexd $0 reduce offences and harmful behaviour
by prisoners both during detention and after releas

14.  The initial risk and needs assessment shoutobbducted by appropriately trained staff and
preferably take place in an assessment centre.

15. a. Use should be made of modern risk and needs smsseast instruments as guides to
decisions on the implementation of life and longrtesentences.

b. Since risk and needs assessment instruments ale@ytain a margin of error, they
should never be the sole method used to informsaeeimaking but should be supplemented by
other forms of assessment.

c. All risk and needs assessment instruments shmikelaluated so that their strengths and
weaknesses become known.

16. Since neither dangerousness nor criminogeredsare intrinsically stable characteristics,
risk and needs assessments should be repeatadrais by appropriately trained staff to meet the
requirements of sentence planning or when othermgsessary.

17. Risk and needs assessments should alwaysdbedréd the management of risks and needs.

These assessments should therefore inform theeclbiappropriate interventions or modifications
of those already in place.
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Security and safety in prison

18. a. The maintenance of control in prison should b&edaon the use of dynamic security, that
is the development by staff of positive relatiopshiwith prisoners based on firmness and fairness,
in combination with an understanding of their peedcsituation and any risk posed by individual
prisoners.

b. Where technical devices, such as alarms and ctloseuit television are used, these
should always be an adjunct to dynamic securityhou.

c. Within the limits necessary for security, the tioe carrying of weapons, including
firearms and truncheons, by persons in contact grisoners should be prohibited within the prison
perimeter.

19. a. Prison regimes should be organised so as to ditmwilexible reactions to changing
security and safety requirements.

b. Allocation to particular prisons or wings of poms should be based on comprehensive
risk and needs assessments and the importancaaniigplprisoners in environments that, by taking
account of their needs, are likely to reduce asly posed.

c. Particular risks and exceptional circumstances;luding requests by prisoners
themselves, may necessitate some form of segregafiondividual prisoners. Intensive efforts
should be made to avoid segregation or, if it nmestised, to reduce the period of its use.

20. a. Maximum security units should be used only aasa tesort and allocation to such units
should be regularly reviewed.

b. Within maximum security units, regimes shouldtidguish between the handling of
prisoners who pose an exceptional risk of escajgger should they succeed, and the handling of
those posing risks to other prisoners and/or tedhworking in or visiting the prison.

c. With due regard to prisoner behaviour and secuetuirements, regimes in maximum
security units should aim to have a relaxed atmesgphallow association between prisoners,
freedom of movement within the unit and offer agaof activities.

d. The management of dangerous prisoners shouldidedyby the principles embodied in
Recommendation N° R (82) 17 concerning custodyteeatment of dangerous prisoners.

Counteracting the damaging effects of life and othdong-term sentences

21. In order to prevent and counteract the damagiferts of life and long-term sentences,
prison administrations should seek:

- to ensure that opportunities are provided atsthet of the sentence, and later as necessary,
to explain to prisoners the prison rules and rauéind their duties and rights;

- to provide prisoners with opportunities to mgeesonal choices in as many of the affairs of
daily prison life as possible;

- to offer adequate material conditions and opputies for physical, intellectual and
emotional stimulation;
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- to develop a pleasant and user-friendly desfgrison premises, furniture and decoration.
22. Special efforts should be made to prevent thakalown of family ties. To this end:

- prisoners should be allocated, to the greatdshepossible, to prisons situated in proximity
to their families or close relatives;

- letters, telephone calls and visits should bewadd with the maximum possible frequency
and privacy. If such provision endangers safetyemurity, or if justified by risk assessment,
these contacts may be accompanied by reasonahigtgeneasures, such as monitoring of
correspondence and searches before and after visits

23. a. Other contacts with the external world such a®ss to newspapers, radio and television
and external visitors should also be fostered.

b. Particular efforts should be made to allow foe tjranting of various forms of prison
leave, if necessary under escort, taking into agtthe principles set out in Recommendation N° R
(82) 16 on prison leave.

24. Prisoners should have access to appropriatesebting, help and support in order:

- to come to terms with their offences, the harmedto victims and any associated guilt
feelings;

- to reduce the risk of suicide, particularly dtte@fter conviction;

- to counteract damaging effects of long-term detansuch as institutionalisation, passivity,
lowered self-esteem and depression.

Special categories of life sentence and other logrm prisoners

25. Prison authorities should be mindful of thegimities of repatriation for foreign prisoners
as afforded by the European Convention on the Teansf Sentenced Persons or bilateral
arrangements with the relevant country. Foreigagmers should be informed of these possibilities.
Where repatriation is not possible, prison managenaad practice should be guided by the
principles of Recommendation N° R (84) 12 concegrioreign prisoners.

26. Efforts should be made to protect vulnerablsgnmers from threats and maltreatment by
other prisoners. If protective segregation fromeotprisoners is necessary, complete isolation
should be avoided and a safe and supportive emaigahprovided.

27.  Action should be taken to allow for an earlg apecialist diagnosis of prisoners who are, or
who become, mentally disturbed and to provide theth adequate treatment. The guidance given
in Recommendation N° R (98) 7 concerning the ettdaod organisational aspects of health care in
prison should be followed.

28. Elderly prisoners should be assisted to maingmiod standards of physical and mental
health. To this end, the prison administration $thguovide:

- access to appropriate diagnostic and remedigices;

- opportunities for work, exercise and other atig that are suited to the individual
prisoner’s physical and mental capacities;

136



- dietetically appropriate meals, taking into agaiospecial dietary needs.

29. a. In order to allow terminally ill prisoners to dmgth dignity, consideration should be given
to releasing them so that they may be cared forda@dutside prison. In each case, the prison
administration should make every effort to provitteese prisoners and their families with
appropriate support and care.

b. Appropriate help should also be given to ashissé prisoners with any desired practical
arrangements, for example, the making of a wiltjddwarrangements, etc.

30. a. Since women prisoners usually constitute a smalbrity of those serving long or life
sentences, their individual sentence planning shbel carefully considered so as to meet their
specific needs.

b. Particular efforts for women prisoners shouldrzede to:

- avoid social isolation by merging them as fapassible with the general population
of women prisoners;

- give access to special services for women peowho have been subject to
physical, mental and sexual abuse.

c. Mothers serving life or other long sentences &hmot be denied the opportunity of
having their young children with them solely be@wd their sentence. Where young children
remain with their mother, the prison administratsbrould provide appropriate conditions.

31. Special management care and attention shoufivba to the particular problems posed by
prisoners who are likely to spend their natura lii prison. In particular, their sentence planning
should be sufficiently dynamic and allow them toig from participation in meaningful activities
and adequate programmes including interventionspagdhosocial services designed to help them
cope with their sentence.

32. a.Juvenile prisoners with long sentences of impmsent should only be held in institutions
or units designed for their special needs.

b. Regimes and sentence planning for these juvesiesild be guided by the relevant
principles set out in the United Nations Convention the Rights of the Child and in
Recommendation N° R (87) 20 on social reactiongutenile delinquency, and pay particular
attention to:

- the provision of adequate education and schgplin

- the need to maintain close contacts with tharepts and family;

- the provision of adequate support and guidamd¢keir emotional development;

- the availability of appropriate sport and lessactivities;

- the careful planning of the transition of a joile to an adult regime taking due
account of the juvenile’s personal development.
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Managing reintegration into society for life sentege and other long-term prisoners

33. In order to enable life sentence and other-teng prisoners to overcome the particular
problem of moving from lengthy incarceration toasvtabiding life in the community, their release
should be prepared well in advance and take péatiagcount of the following:

- the need for specific pre-release and postselgdans which address relevant risks and
needs;

- due consideration of the possibility of achieyielease and the continuation post-release of
any programmes, interventions or treatment undentdly prisoners during detention;

- the need to achieve close collaboration betwherprison administration and post-release
supervising authorities, social and medical sesvice

34. The granting and implementation of conditioed¢ase for life sentence and other long-term
prisoners should be guided by the principles sdt iouRecommendation Rec (2003) 22 on
conditional release.

Recalled prisoners

35. If, following revocation of conditional releasa life sentence or long-term prisoner is
returned to prison, the principles enumerated & firegoing should continue to be followed. In
particular, a further assessment of risk and criogémic needs should be undertaken and used for
choosing a suitable allocation and further inteties, with the aim of preparing the prisoner for
early reconsideration for release and resettlemethie community.

Staff

36. In general, the recruitment, selection, tragniconditions of work and mobility, as well as
the professional conduct of staff dealing with Bentence and other long-term prisoners, should be
guided by the principles contained in Recommendald R (97) 12 on staff concerned with the
implementation of sanctions and measures.

37. a. Since staff working with life sentence and loegat prisoners need to deal with the
specific difficulties posed by these prisonersythleould be given the special training necessary fo
their duties.

b. Staff should, in particular, be trained to haveellaunderstanding of dynamic security so
that they can use this approach to security irpdgréormance of their duties.

c. Senior, specialist and supervisory staff shoutdaddition, be trained to supervise and
support the basic grade staff in the use of dynamitirity.

38. Given the increased risk of manipulation offfstey prisoners serving long sentences,
mobility and rotation of staff should be encouraged

39. Regular meetings and discussions should baegedabetween the different staff categories

in order to achieve and maintain a proper balamterden a sympathetic understanding of prisoner
problems and firmness of control.

138



Research

40. Research on the effects of life and long ses®rshould be undertaken with special
reference to the part played by factors that irthdieleterious effects and promote a constructive
adaptation to prison life.

41. Evaluative research should be conducted anlisheld on the effectiveness of programmes
designed to improve post-release adjustment icah@nunity.
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Recommendation Rec (2003) 22 of the Committee of Msters to member states
on conditional release (parole)

(Adopted by the Committee of Ministers on 24 Sdpter@003 at the 853rd meeting of the
Ministers’ Deputies)

The Committee of Ministers, under the terms of d&etil5b of the Statute of the Council of
Europe,

Considering that it is in the Council of Europe nt@m states’ interest to establish common
principles regarding the enforcement of custodedtsnces in order to strengthen international
co-operation in this field,;

Recognising that conditional release is one of st effective and constructive means of
preventing reoffending and promoting resettlemenbyiding the prisoner with planned, assisted
and supervised reintegration into the community;

Considering that it should be used in ways that adapted to individual circumstances and
consistent with the principles of justice and fass;

Considering that the financial cost of imprisonmetdces a severe burden on society and that
research has shown that detention often has adeffests and fails to rehabilitate offenders;

Considering, therefore, that it is desirable touasdthe length of prison sentences as much as
possible and that conditional release before thesémtence has been served is an important means
to that end;

Recognising that conditional release measures neqtine support of political leaders,
administrative officials, judges, public prosecstaadvocates and the public, who therefore need a
detailed explanation as to the reasons for adaptisgn sentences;

Considering that legislation and the practice ohditbonal release should comply with the
fundamental principles of democratic states gowtinethe rule of law, whose primary objective is
to guarantee human rights in accordance with theggan Convention on Human Rights and the
case-law of the organs entrusted with its appbeati

Bearing in mind the European Convention on the &igien of Conditionally Sentenced or
Conditionally Released Offenders (ETS N° 51);

Recognising the importance of:
- Resolution (65) 1 on suspended sentence, paybatid other alternatives to imprisonment;

- Resolution (70) 1 on the practical organisatibmeasures for the supervision and after-care of
conditionally sentenced or conditionally releasédralers;

- Resolution (76) 2 on the treatment of long-t@msoners;
- Resolution (76) 10 on certain alternative penahsures to imprisonment;

- Recommendation No R (82) 16 on prison leave;
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- Recommendation N° R (87) 3 on the European Rifages;

- Recommendation No R (89) 12 on education irnopris

- Recommendation N° R (92) 16 on the Europearsrotrecommunity sanctions and measures;
- Recommendation N° R (92) 17 concerning constst@m sentencing;

- Recommendation N° R (97) 12 on staff concerndth ¥he implementation of sanctions and
measures;

- Recommendation N° R (99) 22 concerning prisoerevowding and prison population inflation;

- Recommendation Rec (2000) 22 on improving thplémentation of the European Rules on
community sanctions and measures,

Recommends that governments of member states:
1. introduce conditional release in their legiglatif it does not already provide for this measure;

2. be guided in their legislation, policies andqgbice on conditional release by the principles
contained in the appendix to this recommendation;

3. ensure that this recommendation on conditioel@ase and its explanatory memorandum are
disseminated as widely as possible.
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Appendix to Recommendation Rec (2003) 22
l. Definition of conditional release

1. For the purposes of this recommendation, canhti release means the early release of
sentenced prisoners under individualised postselemnditions. Amnesties and pardons are not
included in this definition.

2. Conditional release is a community measurantteduction into legislation and application
to individual cases are covered by the Europeaesroin community sanctions and measures
contained in Recommendation N° R (92) 16, as welby Recommendation Rec (2000) 22 on
improving the implementation of the European rdesommunity sanctions and measures.

Il. General principles

3. Conditional release should aim at assistingopess to make a transition from life in prison
to a law-abiding life in the community through poskease conditions and supervision that promote
this end and contribute to public safety and thieicdon of crime in the community.

4a. In order to reduce the harmful effects of impnisient and to promote the resettlement of
prisoners under conditions that seek to guarardstysof the outside community, the law should
make conditional release available to all sentepeewners, including life-sentence prisoners.

4b. If prison sentences are so short that conditiorlase is not possible, other ways of
achieving these aims should be looked for.

5. When starting to serve their sentence, prisosamild know either when they become
eligible for release by virtue of having served mimum period (defined in absolute terms and/or
by reference to a proportion of the sentence) &edctiteria that will be applied to determine
whether they will be granted release (“discretignatease system”) or when they become entitled
to release as of right by virtue of having servdiked period defined in absolute terms and/or by
reference to a proportion of the sentence (“manglaglease system”).

6. The minimum or fixed period should not be soglohat the purpose of conditional release
cannot be achieved.

7. Consideration should be given to the savingesdurces that can be made by applying the
mandatory release system in respect of sentencet®wnegative individualised assessment would
only make a small difference to the date of release

8. In order to reduce the risk of recidivism of dionally released prisoners, it should be
possible to impose on them individualised condgisach as:

the payment of compensation or the making o&ragon to victims;

- entering into treatment for drug or alcohol nsiswor any other treatable condition manifestly
associated with the commission of crime;

- working or following some other approved occugadl activity, for instance, education or
vocational training;

- participation in personal development programmes
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- a prohibition on residing in, or visiting, cdrtgplaces.

9. In principle, conditional release should alsodoeompanied by supervision consisting of
help and control measures. The nature, durationirgedsity of supervision should be adapted to
each individual case. Adjustments should be passitstbughout the period of conditional release.

10. Conditions or supervision measures should Ip@s®d for a period of time that is not out of
proportion to the part of the prison sentence llagtnot been served.

11. Conditions and supervision measures of ingetate duration should only be applied when

this is absolutely necessary for the protectiosafiety and in accordance with the safeguards laid
down in Rule 5 of the European rules on communéapctons and measures as revised in
Recommendation Rec (2000) 22.

lll.  Preparation for conditional release

12.  The preparation for conditional release shdaddrganised in close collaboration with all
relevant personnel working in prison and those Ived in post-release supervision, and be
concluded before the end of the minimum or fixedquk

13. Prison services should ensure that prisonens paaticipate in appropriate pre-release

programmes and are encouraged to take part in golngband training courses that prepare them
for life in the community. Specific modalities fohe enforcement of prison sentences such as
semi-liberty, open regimes or extra-mural placemesihould be used as much as possible with a
view to preparing the prisoners’ resettlement en¢cbmmunity.

14. The preparation for conditional release shaldd include the possibility of the prisoners’
maintaining, establishing or re-establishing linkgh their family and close relations, and of
forging contacts with services, organisations aoldmntary associations that can assist conditionally
released prisoners in adjusting to life in the camity. To this end, various forms of prison leave
should be granted.

15. Early consideration of appropriate post-releam@litions and supervision measures should
be encouraged. The possible conditions, the helppcdn be given, the requirements of control and
the possible consequences of failure should befutlgreexplained to, and discussed with, the
prisoners.

IV.  Granting of conditional release
Discretionary release system

16.  The minimum period that prisoners have to sésveecome eligible for conditional release
should be fixed in accordance with the law.

17. The relevant authorities should initiate theessary procedure to enable a decision on
conditional release to be taken as soon as thenaidas served the minimum period.

18.  The criteria that prisoners have to fulfil irder to be conditionally released should be clear
and explicit. They should also be realistic in gense that they should take into account the
prisoners’ personalities and social and economicunistances as well as the availability of

resettlement programmes.
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19. The lack of possibilities for work on releas®w@ld not constitute a ground for refusing or
postponing conditional release. Efforts should bedento find other forms of occupation. The
absence of regular accommodation should not catesté ground for refusing or postponing
conditional release and in such cases temporapnaoodation should be arranged.

20.  The criteria for granting conditional releas®d be applied so as to grant conditional
release to all prisoners who are considered asimge#te minimum level of safeguards for
becoming law-abiding citizens. It should be incumiten the authorities to show that a prisoner has
not fulfilled the criteria.

21. If the decision-making authority decides nogtant conditional release it should set a date
for reconsidering the question. In any case, pasonshould be able to reapply to the
decision-making authority as soon as their sitimabias changed to their advantage in a substantial
manner.

Mandatory release system

22.  The period that prisoners must serve in orddyecome entitled to release should be fixed
by law.

23. Only in exceptional circumstances defined loy $aould it be possible to postpone release.
24.  The decision to postpone release should setvadate for release.
V. Imposition of conditions

25. When considering the conditions to be impogsadl ehether supervision is necessary, the
decision-making authority should have at its digpagports, including oral statements, from
personnel working in prison who are familiar wittetprisoners and their personal circumstances.
Professionals involved in post-release supervisionother persons knowledgeable about the
prisoners’ social circumstances should also makermation available.

26.  The decision-making authority should make dina prisoners understand the imposed
conditions, the help that can be given, the requergs of control and the possible consequences of
failure to comply with the conditions.

VI.  Implementation of conditional release

27. If the implementation of conditional releass @ be postponed, prisoners awaiting release
should be kept in conditions as close as posslthase they would be likely to enjoy in the
community.

28. The implementation of conditional release amgbesvision measures should be the
responsibility of an implementing authority in colmpce with Rules 7, 8 and 11 of the European
rules on community sanctions and measures.

29. Implementation should be organised and dedit wicompliance with Rules 37 to 75 of the
European Rules on community sanctions and measares,with the basic requirements for
effectiveness set out in the relevant provisionspahciples 9 to 13 of Recommendation
Rec (2000) 22 on improving the implementation & HEuropean rules on community sanctions and
measures.
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VII.  Failure to comply with imposed conditions

30. Minor failures to observe imposed conditionsudth be dealt with by the implementing
authority by way of advice or warning. Any signditt failure should be promptly reported to the
authority deciding on possible revocation. Thishauty should, however, consider whether further
advice, a further warning, stricter conditions @mporary revocation would constitute a sufficient
penalty.

31. In general, the failure to observe imposed tam should be dealt with in accordance
with Rule 85 of the European rules on communitycians and measures as well as with the
remaining relevant provisions of Chapter X of thies.

VIIl. Procedural safeguards
32. Decisions on granting, postponing or revokiogditional release, as well as on imposing or

modifying conditions and measures attached tdaukl be taken by authorities established by law
in accordance with procedures covered by the faollgwafeguards:

a. convicted persons should have the right to laedhie person and to be assisted according to
the law;
b. the decision-making authority should give cdrefinsideration to any elements, including

statements, presented by convicted persons in supipibeir case;
C. convicted persons should have adequate accHssittdile;
d. decisions should state the underlying reasod$amotified in writing.
33. Convicted persons should be able to make aleamypo a higher independent and impartial
decision-making authority established by law agaihe substance of the decision as well as

against non-respect of the procedural guarantees.

34. Complaints procedures should also be availaddacerning the implementation of
conditional release.

35.  All complaints procedures should comply witle tjuarantees set out in Rules 13 to 19 of
the European rules on community sanctions and mesasu

36. Nothing in paragraphs 32 to 35 should be caadtias limiting or derogating from any of
the rights that may be guaranteed in this connedtjothe European Convention on Human Rights.

IX.  Methods to improve decision-making

37.  The use and development of reliable risk aratia@ssessment instruments which would, in
conjunction with other methods, assist decisioningakhould be encouraged.

38. Information sessions and/or training programstesuld be arranged for decision-makers,
with contributions from specialists in law and sdaciences, and all involved in the resettlemént o
conditionally released prisoners.

39. Steps should be taken to ensure a reasonajieedef consistency in decision-making.
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X. Information and consultation on conditional release

40. Politicians, judicial authorities, decision-nrak and implementing authorities, community
leaders, associations providing help to victims smgrisoners, as well as university teachers and
researchers interested in the subject should redefermation and be consulted on the functioning
of conditional release, and on the introductiomeiv legislation or practice in this field.

41. Decision-making authorities should receive rinfation about the numbers of prisoners to
whom conditional release has been applied sucdbBssfnd unsuccessfully as well as on the
circumstances of success or failure.

42. Media and other campaigns should be organsé&eddp the general public informed on the
functioning and new developments in the use of tmmal release and its role within the criminal
justice system. Such information should be madedipeavailable in the event of any dramatic
and publicised failure occurring during a prisosezbnditional release period. Since such events
tend to capture media interest, the purpose anitiyosffects of conditional release should also be
emphasised.

XI. Research and statistics

43. In order to obtain more knowledge about the@mpateness of existing conditional release
systems and their further development, evaluattoyulsl be carried out and statistics should be
compiled to provide information about the functiogiof these systems and their effectiveness in
achieving the basic aims of conditional release.

44, In addition to the evaluations recommended abaesearch into the functioning of
conditional release systems should be encourageth. i@search should include the views, attitudes
and perceptions on conditional release of judiarad decision-making authorities, implementing
authorities, victims, members of the public andgners. Other aspects that should be considered
include whether conditional release is cost-effe;tivhether it produces a reduction in reoffending
rates, the extent to which conditionally releasetgmers adjust satisfactorily to life in the
community and the impact the development of a dardil release scheme might have on the
imposition of sanctions and measures, and the esrioent of sentences. The nature of release
preparation programmes should also be subjecstareh scrutiny.

45, Statistics should be kept on such matters asttmber of prisoners granted conditional
release in relation to eligibility, the length bktsentences and the offences involved, the pioport
of time served before the granting of conditiorelease, the number of revocations, reconviction
rates and the criminal history and socio-demog@agbackground of conditionally released
prisoners.
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Recommendation Rec (2000) 22 of the Committee of Msters to member states
on improving the implementation of the European rues on community sanctions
and measures

(Adopted by the Committee of Ministers on 29 Noeer2000 at the 73Iimeeting of the Ministers’
Deputies)

The Committee of Ministers, under the terms of @etil5b of the Statute of the Council of
Europe,

Emphasising the continuing importance of creatimgposing and implementing community
sanctions and measures based on the principleaigedtin Recommendation N° R (92) 16 on the
European Rules on community sanctions and measures;

Having taken note of the results of the enquiryti®yEuropean Committee on Crime Problems into
the implementation of the European Rules and, miqudar, of the difficulties encountered by
member states;

Recognising the need to amend Rule 5 of the Eurpopades in the light of the results of the
enquiry and developing practice in offender supsow;

Aware that with the passage of time new possiedittor a more effective and wider use of
community sanctions and measures emerge;

Recognising furthermore that important developmeamtsl changing practice in the area of
community sanctions and measures and the issuesfiel® by member states call for additional
explanations and interpretations of several promsicontained in the European Rules;

Emphasising that the recourse to, and the impleatient of, community sanctions and measures
should always be guided by respect for fundameetgl safeguards as enshrined in the European
Convention on Human Rights, and by the principéés tiown in the European Rules;

Recognising the relevance to the present Recomrtiendaf Recommendations N° R (92) 17

concerning consistency in sentencing, N° R (97paAataff concerned with the implementation of
sanctions and measures, N° R (99) 19 on mediatiggeinal matters and N° R (99) 22 concerning
prison overcrowding and prison population inflation

Recommends that governments of member states:

- be guided in their legislation and practice agrds the duration of community sanctions and
measures by the revised text of Rule 5 of RecomatemdN°® R (92) 16 on the European Rules on
community sanctions and measures, contained ingapéto this Recommendation;

- be guided when reviewing their legislation, ppland practice in relation to the creation,

imposition and implementation of community sanai@nd measures, by the principles set out in
Appendix Il to this Recommendation, for achievinghare effective use of community sanctions and
measures;

- ensure the widest possible dissemination of #s@Rimendation and the report on achieving a
more effective use of community sanctions and mreaselaborated by the European Committee on
Crime Problems, paying special attention to thetiaaal interpretations and explanations of certdin
the European Rules, as set out in paragraphs 128f16e above-mentioned report.
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Appendix 1 to Recommendation Rec (2000) 22

Amendment to Rule 5 of the European Rules on comntyisanctions and measures

Ordinarily no community sanction or measure shalbbindeterminate duration.

Exceptionally, an indeterminate community sancbomeasure may be imposed on offenders who,
by reason of a serious prior or current offenceambination with a specific personal characteristic
manifestly pose a continuing grave threat to lifealth or safety in the community. Legislative
provision shall be made for the regular reviewhsd imposition of such an indeterminate sanction

or measure by a body independent of the executisieeenpowered by law to do so.

The duration of community sanctions and measural Ba fixed by the authority empowered to
make the decision within the limits and under tbieditions laid down in law.

Appendix 2 to Recommendation Rec (2000) 22

Guiding principles for achieving a wider and mordfective use of community sanctions and
measures

Legislation

1. Provision should be made for a sufficient numdesuitably varied community sanctions
and measures of which the following are examples:

alternatives to pre-trial detention such as reqgi@a suspected offender to reside at a specified
address, to be supervised and assisted by an ageeciied by a judicial authority;

- probation as an independent sanction imposed witlwanouncement of a sentence to
imprisonment;

- suspension of the enforcement of a sentence tasompment with imposed conditions;
- community service (i.e. unpaid work on behalf & tommunity);
- victim compensation/reparation/victim-offender neaatin;

- treatment orders for drug or alcohol misusing afns and those suffering from a mental
disturbance that is related to their criminal bebax

- intensive supervision for appropriate categoriesftgnders;

- restriction on the freedom of movement by meandasfexample, curfew orders or electronic
monitoring imposed with observance of Rules 23 Bmadf the European Rules;

- conditional release from prison followed by podease supervision.
2. In order to promote the use of non-custodiatsans and measures, and in particular where

new laws are created, the legislator should consndkcating a non-custodial sanction or measure
instead of imprisonment as a reference sanctionddain offences.
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3. Consideration should be given to reviewing agatlicing formal provisions that prevent the
use of community sanctions and measures with sedad repeat offenders.

4, Provision should be made for introducing new gamity sanctions and measures on a trial
basis.
5. Any trials undertaken should be carried outénoadance with the spirit of the European

Rules and be carefully monitored and evaluated eExgentation should be in accordance with the
ethical standards of the international community.

Sentencing practice

6. Rationales for sentencing should be establisiwgre constitutional principles and legal
traditions so allow, and reviewed from time to tilmethe legislator or other competent authorities,
with a view to,inter alia, reducing the use of imprisonment, expanding tbe of community
sanctions and measures and providing for compemsgtivictims.

7. Judicial authorities should be involved in tmeqess of devising and revising policies on the
use of community sanctions and measures, and sheuldformed about their results, with a view
to ensuring widespread understanding in the juldoccienmunity of their nature.

8. Particular attention should be paid to definmigigating factors that would enable judicial
authorities to avoid the use of imprisonment angdse a community sanction or measure instead.

Basic requirements for the effective implementatibcommunity sanctions and measures

9. Adequate services for the implementation of camity sanctions and measures should be
set up, given sufficient resources and developetkasssary with a view to securing the confidence
of judicial authorities in the usefulness of comitysanctions and measures, ensuring community
safety, and effecting an improvement in the persand social situation of offenders.

10. Implementation services should possess stdffghf professional quality, recruited, trained
and used in accordance with the principles laid dawRecommendation N° R (97) 12 on staff
concerned with the implementation of sanctions amehsures if the purposes of community
sanctions and measures are to be achieved.

11. The work of the implementation services shdwgdbased on an explicit policy statement
describing their function, purposes and basic \ali&is statement should include such matters as
offenders' obligations and rights, the effectivéiveey of interventions and programmes for the
resettlement of offenders, the legitimate interesitsvictims, organisational responsibility for
community safety, and collaboration with the staffgrisons, relevant agencies and organisations,
and individuals drawn from the community.

12.  The policy statement should be supplementesebyice plans and practices devised with a
view to raising the awareness of the various oggdiins and individuals involved in the
implementation of community sanctions and measwascerning the importance of working
towards common goals and sharing a mutual undelisiguof working methods.

13. Renewed consideration should be given to malegglative provision for the regular and

independent review of the work of implementing awities by experienced persons as required by
the European Rules.
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Improving the credibility of community sanctionsdameasures (with judicial authorities,
complementary agencies, the general public andipialns)

14.  The widest possible dissemination of Recommismu&l® R (92) 16 on the European Rules
on community sanctions and measures, in the ragpawtional language, should be ensured.

15. Political and administrative leaders and theneral public should receive recurring
information on the economic and social benefitgw@og from a reduced recourse to imprisonment
and an increased recourse to community sanctiocthsn@asures. There should be a declared public
relations policy concerning local media. The infatran should emphasise that community
sanctions and measures can involve the effectipersision and control of offenders.

16. Judicial authorities and the staff of implenagioh services should create channels of
communication that make for the regular discussibthe practical aspects of recommending and
implementing community sanctions and measures.

17. As reintegration into the community is an intpat aim of community sanctions and
measures implementation services should activelpparate with local communities, e.g. by
involving persons drawn from the community in offen supervision or by collaborating in local
crime prevention schemes.

18.  The introduction of new community sanctions ameasures into legislation and practice
should be accompanied by vigorous public relatioaspaigns with a view to winning public
support.

Setting up effective programmes and interventions

19. Criteria of effectiveness should be laid dmeras to make it possible to assess from various
perspectives the costs and benefits associatedpnotirammes and interventions with the aim of
maximising the quality of their results. Standaathsl performance indicators for the execution of
programmes and interventions should be established.

20. Programmes and interventions should be stedtin accordance with knowledge derived
from relevant research and delivered by traineffl. sta

21. Programmes and interventions for offender egirg#tion should be based on a variety of
methods. When designing programmes and intervestionthe context of community sanctions
and measures, special attention should be giveheio likely impact on offenders, in particular

concerning:

basic skills (e.g. basic literacy and numeracy egainproblem solving, dealing with personal and
family relationships, pro-social behaviour);

educational or employment situation;

possible addiction to drugs, alcohol, medicatiod an

community oriented adjustment.

22.  The allocation of offenders to specific progna@s and interventions should be guided

by explicit criteria, such as their capacity to pmsd to the intervention, their presumed
dangerousness to the public and/or to the stafforesble for the programme or intervention, and
the personal or social factors which are linkethtlikelihood of re-offending. To this end, reliab
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assessment tools enabling such allocation shouldeleloped and used. Information about these
procedures should be made available to interesitbaties/persons.

23. Special attention should be paid to the dewety of programmes and interventions for
offenders who have relapsed into serious crime loo are likely to do so. In the light of recent
research findings, such programmes and interventbiould make use, in particular, of cognitive
behavioural methods, i.e. teaching offenders toktrabout the implications of their criminal

behaviour, increasing their self-awareness andcseilfrol, recognising and avoiding the situations
which precede criminal acts, and providing oppdties to practise pro-social behaviour.

Research on community sanctions and measures

24.  Adequate investment should be made in resdaramonitor the delivery and evaluate the
outcomes of programmes and interventions usecdeimtplementation of community sanctions and
measures.

25. Research should seek to identify both theofadthat lead offenders to desist from further
crime and those that fail to do so.

26. Research on the effects of community sanct@mismeasures should not be limited to the
simple recording of post-supervision convictiong boould make use of more sensitive criteria.
Such research should examine, for example, theiérezy and seriousness of re-offending together
with personal and social indicators of adjustmenthe community, and the views of offenders on
the implementation of community sanctions and messu

27. To the greatest possible extent research shem#dble comparisons to be made of the
effectiveness of different programmes.

28. Statistics should be developed that routinelscdbe the extent of use and the outcomes of
community sanctions and measures.

29. Quantitative and qualitative assessments &f wtarkloads in connection with the various

tasks undertaken in implementing community sanstiand measures should be undertaken from
time to time in order to achieve high levels of@éncy, staff morale and staff mental health.
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Recommendation N° R (99) 22 of the Committee of Misters to Member States
concerning Prison Overcrowding and Prison Populatia Inflation

(Adopted by the Committee of Ministers on 30 Sdpem999 at the 681lst meeting of the
Ministers' Deputies)

The Committee of Ministers, under the terms of &etil5.b of the Statute of the Council of
Europe,

Considering that prison overcrowding and prisonybajon growth represent a major challenge to
prison administrations and the criminal justicetsysas a whole, both in terms of human rights and
of the efficient management of penal institutions;

Considering that the efficient management of theopr population is contingent on such matters as
the overall crime situation, priorities in crimentml, the range of penalties available on the law
books, the severity of the sentences imposed, rdguéncy of use of community sanctions and
measures, the use of pre-trial detention, the #ffress and efficiency of criminal justice agescie
and not least public attitudes towards crime anmdghument;

Affirming that measures aimed at combating priseerorowding and reducing the size of the
prison population need to be embedded in a coharghtational crime policy directed towards the
prevention of crime and criminal behaviour, effeetilaw enforcement, public safety and
protection, the individualisation of sanctions anédasures and the social reintegration of offenders;

Considering that such measures should conform ¢o bisic principles of democratic States
governed by the rule of law and subject to the patant aim of guaranteeing human rights, in
conformity with the European Convention on Humargl® and the case-law of the organs
entrusted with its application;

Recognising moreover that such measures requingostupy political and administrative leaders,
judges, prosecutors and the general public, asagelhe provision of balanced information on the
functions of punishment, on the relative effectees of custodial and non-custodial sanctions and
measures and on the reality of prisons;

Bearing in mind the European Convention for thev®néion of Torture and Inhuman or Degrading
Treatment or Punishment;

Recognising the importance of Recommendation NB® (1 concerning custody pending trial,
Recommendation N° R (87) 3 on the European PrisolesR Recommendation N° R (87) 18
concerning the simplification of criminal justic@ecommendation N° R (92) 16 on the European
Rules on community sanctions and measures and Reendation N° R (92) 17 concerning
consistency in sentencing,

Recommends that governments of member states:

- take all appropriate measures, when reviewing thagislation and practice in relation to prison

overcrowding and prison population inflation, tgbpthe principles set out in the Appendix to this

Recommendation;

- encourage the widest possible dissemination efRecommendation and the report on prison

overcrowding and prison population inflation eledted by the European Committee on Crime
Problems.
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Appendix to Recommendation N° R (99) 22
|. Basic principles

1. Deprivation of liberty should be regarded asaaction or measure of last resort and should
therefore be provided for only, where the serioasrd# the offence would make any other sanction
or measure clearly inadequate.

2. The extension of the prison estate should rdbeean exceptional measure, as it is generally
unlikely to offer a lasting solution to the problehovercrowding. Countries whose prison capacity
may be sufficient in overall terms but poorly adapto local needs should try to achieve a more
rational distribution of prison capacity.

3. Provision should be made for an appropriateyaofacommunity sanctions and measures,
possibly graded in terms of relative severity; pmgors and judges should be prompted to use
them as widely as possible.

4. Member states should consider the possibilitydetriminalising certain types of offence or
reclassifying them so that they do not attract fisssaentailing the deprivation of liberty.

5. In order to devise a coherent strategy aganisbm overcrowding and prison population inflation

a detailed analysis of the main contributing fagteiould be carried out, addressing in particular
such matters as the types of offence which camyg larison sentences, priorities in crime control,
public attitudes and concerns and existing senmgnaiactices.

II. Coping with a shortage of prison places

6. In order to avoid excessive levels of overcroygda maximum capacity for penal institutions
should be set.

7. Where conditions of overcrowding occur, speeialphasis should be placed on the precepts of
human dignity, the commitment of prison administras to apply humane and positive treatment,
the full recognition of staff roles and effectivedern management approaches. In conformity with
the European Prison Rules, particular attentiorukshbe paid to the amount of space available to
prisoners, to hygiene and sanitation, to the promisof sufficient and suitably prepared and
presented food, to prisoners’ health care anda®gportunity for outdoor exercise.

8. In order to counteract some of the negative egmsnces of prison overcrowding, contacts of
inmates with their families should be facilitatedthe extent possible and maximum use of support
from the community should be made.

9. Specific modalities for the enforcement of cdsb sentences, such as semi-liberty, open
regimes, prison leave or extra-mural placementlshbe used as much as possible with a view to
contributing to the treatment and resettlement redopers, to maintaining their family and other
community ties and to reducing the tension in pemsltutions.

lll. Measures relating to the pre-trial stage
Avoiding criminal proceedings — Reducing recoursere-trial detention
10. Appropriate measures should be taken with e e fully implementing the principles laid

down in Recommendation N° R (87) 18 concerning gmeplification of criminal justice; this
would involve in particular that member states, letiaking into account their own constitutional
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principles or legal tradition, resort to the priplei of discretionary prosecution (or measures tavin
the same purpose) and make use of simplified proesdand out-of-court settlements as
alternatives to prosecution in suitable casesrderto avoid full criminal proceedings.

11. The application of pre-trial detention and léngth should be reduced to the minimum
compatible with the interests of justice. To thifee, member states should ensure that their law
and practice are in conformity with the relevardvpsions of the European Convention on Human
Rights and the case-law of its control organs, &edguided by the principles set out in
Recommendation N° R (80) 11 concerning custody ipgndrial, in particular as regards the
grounds on which pre-trial detention can be ordered

12. The widest possible use should be made ofnaliges to pre-trial detention, such as the
requirement of the suspected offender to reside sppecified address, a restriction on leaving or
entering a specified place without authorisatibe, provision of bail or supervision

and assistance by an agency specified by the aldiaithority. In this connection attention should
be paid to the possibilities for supervising a ieguent to remain in a specified place through
electronic surveillance devices.

13. In order to assist the efficient and humane afspre-trial detention, adequate financial and
human resources should be made available and amisoprocedural means and managerial
techniques be developed, as necessary.

IV. Measures relating to the trial stage

The system of sanctions/measures — The lengtle gktitence

14. Efforts should be made to reduce recourse ntesees involving long imprisonment, which
place a heavy burden on the prison system, andhstitute community sanctions and measures for

short custodial sentences.

15. In providing for community sanctions and measwhich could be used instead of deprivation
of liberty, consideration should be given to thiolwing:

suspension of the enforcement of a sentenaagasonment with imposed conditions,

probation as an independent sanction imposetowitthe pronouncement of a sentence to
imprisonment,

- high intensity supervision,

- community service (i.e. unpaid work on behalfled community),

- treatment orders / contract treatment for specdtegories of offenders,
- victim-offender mediation / victim compensation,

- restrictions of the liberty of movement by meanfsfor example, curfew orders or electronic
monitoring.

16. Community sanctions and measures should onlgnpesed in conformity with the guarantees
and conditions laid down in the European Rules om@unity Sanctions and Measures.

154



17. Combinations of custodial and non-custodiatBans and measures should be introduced into
legislation and practice, such as unsuspendeddiat&entences, followed by community service,
(intensive) supervision in the community, electoatly monitored house arrest or, in appropriate
cases, by an obligation to undergo treatment.

Sentencing and the role of prosecutors and judges

18. When applying the law prosecutors and judgesildhendeavour to bear in mind the resources
available, in particular in terms of prison capgcih this connection, continued attention showgd b
paid to assessing the impact which existing semgn&tructures and planned sentencing policies
have on the evolution of the prison population.

19. Prosecutors and judges should be involvedarmptiocess of devising penal policies in relation
to prison overcrowding and prison population inflaf with a view to engaging their support and to
avoiding counterproductive sentencing practices.

20. Rationales for sentencing should be set byethislator or other competent authorities, with a
view to, inter alia, reducing the use of imprisomtpeexpanding the use of community sanctions
and measures, and to using measures of diversmn & mediation or the compensation of the
victim.

21. Particular attention should be paid to the @jgravating and mitigating factors as well as
previous convictions play in determining the appiate quantum of the sentence.

V. Measures relating to the post-trial stage
The implementation of community sanctions and nneasuThe enforcement of custodial sentences

22. In order to make community sanctions and measaredible alternatives to short terms of
imprisonment, their effective implementation shobédensured, in particular through:

- the provision of the infrastructure for the exion and monitoring of such community
sanctions, not least in order to give judges awndguutors confidence in their effectiveness; and

- the development and use of reliable risk-préaiictind risk-assessment techniques as well as
supervision strategies, with a view to identifyitige offender’s risk to relapse and to ensuring
public protection and safety.

23. The development of measures should be promwtedh reduce the actual length of the
sentence served, by giving preference to individadl measures, such as early conditional release
(parole), over collective measures for the managénwd prison overcrowding (amnesties,
collective pardons).

24. Parole should be regarded as one of the mfisitige and constructive measures, which not
only reduces the length of imprisonment but alsatroutes substantially to a planned return of the
offender to the community.

25. In order to promote and expand the use of pardokst conditions for offender support,
assistance and supervision in the community have toreated, not least with a view to prompting
the competent judicial or administrative authosti® consider this measure as a valuable and
responsible option.

155



26. Effective programmes for treatment during deb@nand for supervision and treatment after

release should be devised and implemented so &acildate the resettlement of offenders, to

reduce recidivism, to provide public safety andt@gecton and to give judges and prosecutors the
confidence that measures aimed at reducing thealalgngth of the sentence to be served and
community sanctions and measures are construattveesponsible options.
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Recommendation N° R (99) 19 of the Committee of Misters to member States
concerning mediation in penal matters

(Adopted by the Committee of Ministers on 15 Sdymert099 at the 679meeting of the Ministers'
Deputies)

The Committee of Ministers, under the terms ofdetil5b of the Statute of the Council of Europe,

Noting the developments in member States in theofiseediation in penal matters as a flexible,
comprehensive, problem-solving, participatory apticomplementary or alternative to traditional
criminal proceedings;

Considering the need to enhance active persornatipation in criminal proceedings of the victimdan
the offender and others who may be affected agepas$ well as the involvement of the community;

Recognising the legitimate interest of victims &vé a stronger voice in dealing with the consegegenc
of their victimisation, to communicate with theaftier and to obtain apology and reparation;

Considering the importance of encouraging the diéesi sense of responsibility and offering them
practical opportunities to make amends, which nigihér their reintegration and rehabilitation;

Recognising that mediation may increase awarenei'&edmportant role of the individual and the
community in preventing and handling crime and Ik@sg its associated conflicts, thus encouraging
more constructive and less repressive criminacgistutcomes;

Recognising that mediation requires specific slalig calls for codes of practice and accredited
training;

Considering the potentially substantial contribaitio be made by non-governmental organisations and
local communities in the field of mediation in pemaatters and the need to combine and to
co-ordinate the efforts of public and private atitres;

Having regard to the requirements of the Convenfmmthe Protection of Human Rights and
Fundamental Freedoms;

Bearing in mind the European Convention on the é&ser of Children's Rights as well as
Recommendations N° R (85) 11 on the position ofvibgém in the framework of criminal law and
procedure, N° R (87) 18 concerning the simplifmatf criminal justice, N° R (87) 21 on assistatce
victims and the prevention of victimisation, N° &) 20 on social reactions to juvenile delinquency,
N° R (88) 6 on social reactions to juvenile deliegcy among young people coming from migrant
families, N° R (92) 16 on the European Rules onroomity sanctions and measures, N° R (95) 12 on
the management of criminal justice and N° R (98 Tamily mediation;

Recommends that the governments of member Statsgdeo the principles set out in the appendix

to this Recommendation when developing mediatiopeinal matters, and give the widest possible
circulation to this text.
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Appendix to Recommendation N° R (99) 19
l. Definition

These guidelines apply to any process wherebyittien and the offender are enabled, if
they freely consent, to participate actively in tlesolution of matters arising from the crime
through the help of an impatrtial third party (media

I. General principles

1. Mediation in penal matters should only take @lédcthe parties freely consent. The parties
should be able to withdraw such consent at any dianig the mediation.

2. Discussions in mediation are confidential angy mat be used subsequently, except with the
agreement of the parties.

3. Mediation in penal matters should be a geneaaflable service.

4, Mediation in penal matters should be availabkdlstages of the criminal justice process.

5. Mediation services should be given sufficietbaamy within the criminal justice system.

lll.  Legal basis

6. Legislation should facilitate mediation in pensdtters.

7. There should be guidelines defining the use efliation in penal matters. Such guidelines

should in particular address the conditions for rifferral of cases to the mediation service and the
handling of cases following mediation.

8. Fundamental procedural safeguards should béedppl mediation; in particular, the parties
should have the right to legal assistance and, avhecessary, to translation/interpretation. Minors
should, in addition, have the right to parentaistasce.

IV.  The operation of criminal justice in relation to mediation

9. A decision to refer a criminal case to mediatemmwell as the assessment of the outcome of a
mediation procedure, should be reserved to thdarirjustice authorities.

10. Before agreeing to mediation, the parties shbalfully informed of their rights, the nature of
the mediation process and the possible consequehtiesr decision.

11. Neither the victim nor the offender should tduiced by unfair means to accept mediation.

12.  Special regulations and legal safeguards gmgeminors' participation in legal proceedings
should also be applied to their participation irdimgon in penal matters.

13. Mediation should not proceed if any of the maarties involved is not capable of
understanding the meaning of the process.

14.  The basic facts of a case should normally b®m@eledged by both parties as a basis for
mediation. Participation in mediation should not leed as evidence of admission of guilt in
subsequent legal proceedings.
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15.  Obvious disparities with respect to factorshsas the parties’ age, maturity or intellectual
capacity should be taken into consideration bedarase is referred to mediation.

16. A decision to refer a criminal case to medmatghould be accompanied by a reasonable
time-limit within which the competent criminal just authorities should be informed of the state of
the mediation procedure.

17. Discharges based on mediated agreements dienddhe same status as judicial decisions or
judgments and should preclude prosecution in régpéice same facts€ bis in idem

18.  When a case is referred back to the crimirsigel authorities without an agreement between
the parties or after failure to implement such gre@ement, the decision as to how to proceed sloauld
taken without delay.

V. The operation of mediation services

V.1. Standards

19. Mediation services should be governed by rasedrstandards.

20. Mediation services should have sufficient aomoy in performing their duties. Standards of
competence and ethical rules, as well as procedarethe selection, training and assessment of
mediators should be developed.

21. Mediation services should be monitored by apiant body.

V.2. Qualifications and training of mediators

22. Mediators should be recruited from all sectiohsociety and should generally possess good
understanding of local cultures and communities.

23. Mediators should be able to demonstrate sawgdghjent and interpersonal skills necessary to
mediation.

24, Mediators should receive initial training beféaking up mediation duties as well as in-service
training. Their training should aim at providing fa high level of competence, taking into account
conflict resolution skills, the specific requirentef working with victims and offenders and basic
knowledge of the criminal justice system.

V.3. Handling of individual cases

25. Before mediation starts, the mediator shoulthfoemed of all relevant facts of the case and be
provided with the necessary documents by the ca@npetiminal justice authorities.

26. Mediation should be performed in an impartiahmer, based on the facts of the case and on
the needs and wishes of the parties. The mediataid always respect the dignity of the parties and
ensure that the parties act with respect towarcts eter.

27.  The mediator should be responsible for progidirsafe and comfortable environment for the
mediation. The mediator should be sensitive tosthieerability of the parties.

28. Mediation should be carried out efficientlyt Btia pace that is manageable for the parties.
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29. Mediation should be performagdcamera

30. Notwithstanding the principle of confidentiglithe mediator should convey any information
about imminent serious crimes, which may comegiat lin the course of mediation, to the appropriate
authorities or to the persons concerned.

V.4. Outcome of mediation

31. Agreements should be arrived at voluntarily the parties. They should contain only
reasonable and proportionate obligations.

32.  The mediator should report to the criminaliggstauthorities on the steps taken and on the
outcome of the mediation. The mediator's reporthnot reveal the contents of mediation sessions,
nor express any judgment on the parties' behadiatimg mediation.

VI.  Continuing development of mediation

33.  There should be regular consultation betweémirl justice authorities and mediation
services to develop common understanding.

34. Member States should promote research on,\ahgia¢ion of, mediation in penal matters.
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Recommendation N° R (98) 7of the Committee of Ministers to member states
concerning the ethical and organisational aspectd bealth care in prison

(Adopted by the Committee of Ministers on 8 Ap8i94 at the 627th meeting of the Ministers'
Deputies)

The Committee of Ministers, under the terms of d&etil5b of the Statute of the Council of
Europe,

Considering that medical practice in the commuaitd in the prison context should be guided by
the same ethical principles;

Aware that the respect for the fundamental rigtitprisoners entails the provision to prisoners of
preventive treatment and health care equivaletitdse provided to the community in general,

Recognising that the medical practitioner in prisdien faces difficult problems which stem from
conflicting expectations from the prison adminigtna and prisoners, the consequences of which
require that the practitioner should adhere to wtrigt ethical guidelines;

Considering that it is in the interests of the gmigloctor, the other health care staff, the inmatebs
the prison administration to proceed on a cleaori®f the right to health care in prison and the
specific role of the prison doctor and the othalthecare staff;

Considering that specific problem situations irspnis such as overcrowding, infectious diseases,
drug addiction, mental disturbance, violence, ¢atleonfinement or body searches require sound
ethical principles in the conduct of medical preeti

Bearing in mind the European Convention on HumaghtRi the European Social Charter and the
Convention on Human Rights and Biomedicine;

Bearing in mind the European Convention for thevenéion of Torture and Inhuman or Degrading
Treatment or Punishment, and the recommendatiohalth care service in prisons summarised in
the 3rd general report on the activities of thedpean Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment;

Referring to its Recommendation N° R (87) 3 on Bha&opean Prison Rules which help to
guarantee minimum standards of humanity and digniprisons;

Recalling Recommendation N° R (90) 3 on medicaleaesh on human beings and

Recommendation N° R (93) 6 concerning prison anchigological aspects of the control of

transmissible diseases including Aids and relatealth problems in prison, as well as the 1993
WHO guidelines on HIV infection and Aids in prison;

Mindful of Recommendations 1235 (1994) on psyckiamd human rights and 1257 (1995) on the
conditions of detention in Council of Europe memlstates, prepared by the Parliamentary
Assembly of the Council of Europe;

® In accordance with Rule 10.2c of the Rules of Rtooe for the meetings of the Ministers' Deputifs, Danish Delegation wishes
to make the following reservation: "Paragraph 72hef appendix is not acceptable to Denmark to ¥tené that it allows for body

searches being carried out by persons other tima@décal doctor. And in the opinion of Danish Autitiess, an intimate examination
body cavities should take place only with the cohgé the person involved.".
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Referring to the Principles of Medical Ethics fbetProtection of Detained Persons and Prisoners
against Torture and other Cruel, Inhuman or Deg@direatment or Punishment, adopted by
United Nations General Assembly in 1982;

Referring to the specific declarations of the WoNtkedical Association (WMA) concerning
medical ethics, in particular the Declaration okyo (1975), the Declaration of Malta on hunger
strikers (1991) and the Statement on body seamh@ssoners (1993);

Taking note of recent reforms in structure, orgaimds and regulation of prison health care services
in several member states, in particular in conoaatith reforms of their health care systems;

Taking into account the different administrativeustures of member states which require the
implementation of recommendations both at federdlstate levels,

Recommends that the governments of member states:

- take into account, when reviewing their legiglatand in their practice in the area of health care
provision in prison, the principles and recommeimtst set out in the appendix to this

recommendation;

- ensure the widest possible dissemination of tkeeommendation and its explanatory

memorandum, paying special attention to all indraild and bodies responsible for the organisation
and provision of preventive treatment and healtle aaprison.
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Appendix to Recommendation N° R (98) 7
|. Main characteristics of the right to health in prison
A. Access to a doctor

1. When entering prison and later on while in cdgigrisoners should be able at any time to have
access to a doctor or a fully qualified nurse,sipextive of their detention regime and without
undue delay, if required by their state of heakl. detainees should benefit from appropriate

medical examinations on admission. Special emplsd®isild be put on the screening of mental
disorders, of psychological adaptation to prisohwdghdrawal symptoms resulting from use of

drugs, medication or alcohol, and of contagious @mdnic conditions.

2. In order to satisfy the health requirementshefinmates, doctors and qualified nurses should be
available on a full-time basis in the large pentitutions, depending on the number and the
turnover of inmates and their average state oftheal

3. A prison's health care service should at leasalle to provide out-patient consultations and
emergency treatment. When the state of healthefrtinates requires treatment which cannot be
guaranteed in prison, everything possible shouldidige to ensure that treatment is given, in all
security in health establishments outside the priso

4. Prisoners should have access to a doctor, wheessary, at any time during the day and the
night. Someone competent to provide first aid sth@lvays be present on the prison premises. In
case of serious emergencies, the doctor, a menflike mursing staff and the prison management
should be warned; active participation and comnitnaé the custodial staff is essential.

5. An access to psychiatric consultation and cdilingeshould be secured. There should be a
psychiatric team in larger penal institutions.Histis not available as in the smaller establishs)en
consultations should be assured by a psychigbriattising in hospital or in private.

6. The services of a qualified dental surgeon ghbelavailable to every prisoner.

7. The prison administration should make arrangesni@n ensuring contacts and co-operation with
local public and private health institutions. Sintes not easy to provide appropriate treatment in
prison for certain inmates addicted to drugs, adt@n medication, external consultants belonging
to the system providing specialist assistance thcélin the general community should be called
on for counselling and even care purposes.

8. Where appropriate, specific services should loeiged to female prisoner®regnant inmates
should be medically monitored and should be abldeilover in an external hospital service most
appropriate to their condition.

9. In being escorted to hospital the patient shdaelchccompanied by medical or nursing staff, as
required.

B. Equivalence of care

10. Health policy in custody should be integratett,i and compatible with, national health policy.

A prison health care service should be able toigeomedical, psychiatric and dental treatment and
to implement programmes of hygiene and preventieglione in conditions comparable to those
enjoyed by the general public. Prison doctors gshd& able to call upon specialists. If a second
opinion is required, it is the duty of the servioearrange it.
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11. The prison health care service should havdf@isnt number of qualified medical, nursing and
technical staff, as well as appropriate premisedtallations and equipment of a quality comparable,
if not identical, to those which exist in the odtsienvironment.

12. The role of the ministry responsible for healtiould be strengthened in the domain of quality
assessment of hygiene, health care and organisatibealth services in custody, in accordance
with national legislation. A clear division of resgsibilities and authority should be established
between the ministry responsible for health or ptmempetent ministries, which should co-operate
in implementing an integrated health policy in pris

C. Patient's consent and confidentiality

13. Medical confidentiality should be guaranteed aespected with the same rigour as in the
population as a whole.

14. Unless inmates suffer from any illness whichders them incapable of understanding the
nature of their condition, they should always bétked to give the doctor their informed consent

before any physical examination of their persotheir body products can be undertaken, except in
cases provided for by law. The reasons for eacimaaion should be clearly explained to, and

understood by, the inmates. The indication for emgdication should be explained to the inmates,
together with any possible side effects likely éodxperienced by them.

15. Informed consent should be obtained in the oaseentally ill patients as well as in situations
when medical duties and security requirements naycoincide, for example refusal of treatment
or refusal of food.

16. Any derogation from the principle of freedom aafnsent should be based upon law and be
guided by the same principles which are applicadblbde population as a whole.

17. Remand prisoners should be entitled to ask fownsultation with their own doctor or another
outside doctor at their own expense.

Sentenced prisoners may seek a second medicabopamd the prison doctor should give this
proposition sympathetic consideration. However, dagision as to the merits of this request is
ultimately his responsibility.

18. All transfers to other prisons should be accamgd by full medical records. The records
should be transferred under conditions ensuring tomfidentiality. Prisoners should be informed
that their medical record will be transferred. Thaould be entitled to object to the transfer, in
accordance with national legislation.

All released prisoners should be given relevanttamiinformation concerning their health for the
benefit of their family doctor.

D. Professional independence

19. Doctors who work in prison should provide thdividual inmate with the same standards of

health care as are being delivered to patienthencommunity. The health needs of the inmate
should always be the primary concern of the doctor.

20. Clinical decisions and any other assessmegtsdimg the health of detained persons should be

governed only by medical criteria. Health care perel should operate with complete
independence within the bounds of their qualifmasi and competence.

164



21. Nurses and other members of the health caffessiiauld perform their tasks under the direct
responsibility of the senior doctor, who should detegate to paramedical personnel tasks other
than those authorised by law and by deontologiodkes. The quality of the medical and nursing
services should be assessed by a qualified ha#liorty.

22. The remuneration of medical staff should notdveer than that which would be used in other
sectors of public health.

Il. The specific role of the prison doctor and othehealth care staff in the context of the prison
environment

A. General requirements

23. The role of the prison doctor is firstly to giappropriate medical care and advice to all the
prisoners for whom he or she is clinically respblesi

24. It should also imply advising the prison mamaget on matters concerned with nutrition or the
environment within which the prisoners are requitedive, as well as in respect of hygiene and
sanitation.

25. Health care staff should be able to providdtheaformation to the prison management and
custodial staff as well as appropriate health inginas necessary.

B. Information, prevention and education for health

26. On admission to prison, each person shouldvwedeformation on rights and obligations, the
internal regulations of the establishment as weljaidelines as to how and where to get help and
advice. This information should be understood bghaamate. Special instruction should be given
to the illiterate.

27. A health education programme should be devdlapeall prison establishments. Both inmates
and prison administrators should receive a basaitthgoromotion information package, targeted
towards health care for persons in custody.

28. Emphasis should be put on explaining the adwgst of voluntary and anonymous screening for
transmissible diseases and the possible negatinseqaences of hepatitis, sexually transmitted
diseases, tuberculosis or infection with HIV. Thede undergo a test must benefit from follow-up
medical consultation.

29. The health education programme should aim abwaging the development of healthy

lifestyles and enabling inmates to make appropdatgsions in respect of their own health and that
of their families, preserving and protecting indwal integrity, diminishing risks of dependency

and recidivism. This approach should motivate iresaio participate in health programmes in
which they are taught in a coherent manner the \betniaand strategies for minimising risks to

their health.

C. Particular forms of pathology and preventive liegare in prison
30. Any signs of violence observed when prisoneesnaedically screened on their admission to a
prison establishment should be fully recorded keydbctor, together with any relevant statements

by the prisoner and the doctor's conclusions. i@mation should also be made available to the
prison administration with the consent of the pniso
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31. Any information on cases of violence againstates, occasioned in the course of detention,
should be forwarded to the relevant authorities.aAsile, such action should only be undertaken
with the consent of the inmates concerned.

32. In certain exceptional cases, and in any ewesitrict compliance with the rules of professional
ethics,the informed consent of the prisoner need not garded as essential, in particular, if the
doctor considers that he or she has an overrigisgansibility both to the patient and to the rdst o
the prison community to report a serious incidéat presents a real danger. The health care service
should collect, if appropriate, periodic statistidata concerning injuries observed, with a view to
communicating them to the prison management andnihéstries concerned, in accordance with
national legislation on data protection.

33. Appropriate health training for members of thistodial staff should be provided with a view to
enabling them to report physical and mental headtiiblems which they might detect in the prison
population.

D. The professional training of prison health cataff

34. Prison doctors should be well versed in bothege medical and psychiatric disorders. Their

training should comprise the acquisition of initiakoretical knowledge, an understanding of the
prison environment and its effects on medical pcaan prison, an assessment of their skills, and a
traineeship under the supervision of a more serotieague. They should also be provided with

regular in-service training.

35. Appropriate training should also be providedotber health care staff and should include
knowledge about the functioning of prisons andvate prison regulations.

lll. The organisation of health care in prison with specific reference to the management of
certain common problems

A. Transmitted diseases, in particular: HIV infectiand Aids, Tuberculosis, Hepatitis

36. In order to prevent sexually transmitted infats in prison adequate prophylactic measures
should be taken.

37. HIV tests should be performed only with thesamt of the inmates, on an anonymous basis and
in accordance with existing legislation. Thorougiurselling should be provided before and after
the test.

38. The isolation of a patient with an infectiowndition is only justified if such a measure would
also be taken outside the prison environment f@istime medical reasons.

39. No form of segregation should be envisagedespect of persons who are HIV antibody
positive, subject to the provisions contained irageaph 40.

40. Those who become seriously ill with Aids-rethtbnesses should be treated within the prison
health care department, without necessarily resprid total isolation. Patients, who need to be
protected from the infectious illnesses transmitigather patients, should be isolated only if such
a measure is necessary for their own sake to pretvem acquiring intercurrent infections,
particularly in those cases where their immuneesygt seriously impaired.
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41. If cases of tuberculosis are detected, all 809 measures should be applied to prevent the
propagation of this infection, in accordance witHevant legislation in this area. Therapeutic
intervention should be of a standard equal to diédide of prison.

42. Because it is the only effective method of preging the spread of hepatitis B, vaccination
against hepatitis B should be offered to inmates staff. Information and appropriate prevention
facilities should be made available in view of thet that hepatitis B and C are transmitted mainly
by the intravenous use of drugs together with seh@nd blood contamination.

B. Addiction to drugs, alcohol and medication: mgement of pharmacy and distribution of
medication

43. The care of prisoners with alcohol and drugtesl problems needs to be developed further,
taking into account in particular the services e for drug addicts, as recommended by the
Co-operation Group to Combat Drug Abuse and llliaiafficking in Drugs ("Pompidou Group").
Therefore, it is necessary to offer sufficient niag to medical and prison personnel, and to
improve co-operation with external counselling g9, in order to ensure continuing follow-up
therapy on discharge to the community.

44. The prison doctor should encourage prisonerske advantage of the system of social or
psychotherapeutic assistance in order to preventisks of abuse of drugs, medication and alcohol.

45. The treatment of the withdrawal symptoms ofsabaf drugs, alcohol or medication in prison
should be conducted along the same lines as icaimenunity.

46. If prisoners undergo a withdrawal cure, thetdiloshould encourage them, both while still in
prison and after their release, to take all theeggary steps to avoid a relapse into addiction.

47. Detained persons should be able to consulteeiased internal or external counsellor who
would give them the necessary support both whiéy #hre serving their sentence and during their
care after release. Such counsellors should alsableeto contribute to the in-service training of
custodial staff.

48. Where appropriate, prisoners should be allowezhrry their prescribed medication. However,
medication which is dangerous if taken as an owdhould be withheld and issued to them on an
individual dose-by-dose basis.

49. In consultation with the competent pharmaceautclviser, the prison doctor should prepare as
necessary a comprehensive list of medicines angsdrsually prescribed in the medical service. A
medical prescription should remain the exclusivepoasibility of the medical profession, and
medicines should be distributed by authorised persioonly.

C. Persons unsuited to continued detention: serfgussical handicap, advanced age, short term
fatal prognosis

50. Prisoners with serious physical handicaps bodet of advanced age should be accommodated
in such a way as to allow as normal a life as jbssind should not be segregated from the general
prison population. Structural alterations should dffected to assist the wheelchair-bound and
handicapped on lines similar to those in the oetsigvironment.

51. The decision as to when patients subject tot $aom fatal prognosis should be transferred to
outside hospital units should be taken on medicaumgds. While awaiting such transfer, these
patients should receive optimum nursing care dutivegterminal phase of their illness within the
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prison health care centre. In such cases provisimuld be made for periodic respite care in an
outside hospice. The possibility of a pardon fordioal reasons or early release should be
examined.

D. Psychiatric symptoms, mental disturbance ancdmagrsonality disorders, risk of suicide

52. The prison administration and the ministry cesible for mental health should co-operate in
organising psychiatric services for prisoners.

53. Mental health services and social serviceglathto prisons should aim to provide help and
advice for inmates and to strengthen their copind adaptation skills. These services should
co-ordinate their activities, bearing in mind thegspective tasks. Their professional independence
should be ensured, with due regardh®specific conditions of the prison context.

54. In cases of convicted sex offenders, a psyahiand psychological examination should be
offered as well as appropriate treatment during ttay and after.

55. Prisoners suffering from serious mental disinde should be kept and cared for in a hospital
facility which is adequately equipped and possesggsopriately trained staff. The decision to

admit an inmate to a public hospital should be maygl@ psychiatrist, subject to authorisation by
the competent authorities.

56. In those cases where the use of close confimenfemental patients cannot be avoided, it
should be reduced to an absolute minimum and Baaeg with one-to-one continuous nursing care
as soon as possible.

57. Under exceptional circumstances, physical aggtrfor a brief period in cases of severely
mentally ill patients may be envisaged, while théring action of appropriate medication begins
to take effect.

58. The risk of suicide should be constantly asgksoth by medical and custodial staff. Physical
methods designed to avoid self-harm, close andtaonhsbservation, dialogue and reassurance, as
appropriate, should be used in moments of crisis.

59. Follow-up treatment for released inmates shbel@rovided for at outside specialised services.
E. Refusal of treatment, hunger strike

60. In the case of refusal of treatment, the doshmuld request a written statement signed by the
patient in the presence of a withess. The doctoulshgive the patient full information as to the
likely benefits of medication, possible therapeuiternatives, and warn him/her about risks
associated with his/her refusal. It should be estuhat the patient has a full understanding of
his/her situation. If there are difficulties of cprehension due to the language used by the patient,
the services of an experienced interpreter musbhght.

61. The clinical assessment of a hunger strikeulshbe carried out only with the express
permission of the patient, unless he or she suffera serious mental disorders which require the
transfer to a psychiatric service.

62. Hunger strikers should be given an objectivelanation of the harmful effects of their action
upon their physical well-being, so that they untierd the dangers of prolonged hunger striking.
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63. If, in the opinion of the doctor, the hungeikstr's condition is becoming significantly worste,
is essential that the doctor report this fact mdppropriate authority and take action in accardan
with national legislation (including professiongdsdards).

F. Violence in prison: disciplinary procedures amdnctions, disciplinary confinement, physical
restraint, top security regime

64. Prisoners who fear acts of violence includinggible sexual offences from other prisoners for
any pertinent reason, or who have recently beesuéiesl or injured by other members of the prison
community, should be able to have access to therotection of custodial staff.

65. The doctor's role should not involve authogsamd condoning the use of force by prison staff,
who must themselves take that responsibility toeaehgood order and discipline.

66. In the case of a sanction of disciplinary coafnent, any other disciplinary punishment or
security measure which might have an adverse efiacthe physical or mental health of the
prisoner, health care staff should provide medasaistance or treatment on request by the prisoner
or by prison staff.

G. Health care special programmes: sociotherapeptisgrammes, family ties and contacts with
the outside world, mother and child

67. Sociotherapeutic programmes should be organadedg community lines and carefully
supervised. Doctors should be willing to co-operiatea constructive way with all the services
concerned, with a view to enabling prisoners toefiefrom such programmes and thus to acquire
the social skills which might help reduce the risksecidivism after release.

68. Consideration should be given to the possjbditallowing inmates to meet with their sexual
partner without visual supervision during the visit

69. It should be possible for very young childrémetained mothers to stay with them, with a view
to allowing their mothers to provide the attentaord care they need for maintaining a good state of
health and to keep an emotional and psychologidal |

70. Special facilities should be provided for mosheaccompanied by children (creches,
daynurseries).

71. Doctors should not become involved in admiatste decisions concerning the separation of
children from their mothers at a given age.

H. Body searches, medical reports, medical research

72. Body searches are a matter for the adminiggratuthorities and prison doctors should not
become involved in such procedures. However, amate medical examination should be
conducted by a doctor when there is an objectivéicakreason requiring her/his involvement.

73. Prison doctors should not prepare any medicgisgchiatric reports for the defence or the

prosecution, save on formal request by the prisonas directed by a court. They should avoid any
mission as medical experts involved in the judigedcedure concerning remand prisoners. They
should collect and analyse specimens only for diatjo testing and solely for medical reasons.

74. Medical research on prisoners should be caaigdn accordance with the principles set out in
Recommendations N° R (87) 3 on the European PRadas, N° R (90) 3 on medical research in
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human beings and N° R (93) 6 on prison and crinoigichl aspects of the control of transmissible
diseases including Aids and related health probl@npsison.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (97) 12

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

ON STAFF CONCERNED WITH THE IMPLEMENTATION
OF SANCTIONS AND MEASURES

(Adopted by the Commirttee of Ministers on 10 September 1997
at the 600th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Having regard to the interest of the Council of Europe in establishing common principles on penal
policy for the control of crime and ways of dealing with suspected or sentenced offenders which are effec-
tive whilst also respecting human rights;

Recognising the importance of Resolution (66) 26 on the status, recruitment and training of prison
staff, and Resolution (68) 24 on the status, selection and training of governing grades of staff of penal
establishments, together with the necessity of updating to take account of the changes in penal, adminis-
trative and professional practice that have come about since their adoption, and have come to expression,
inter alia, in Recommendation No. R (87) 3 on the European Prison Rules;

Recognising the necessity also to establish principles for the recruitment, selection, training and
status of staff concerned with the implementation of community sanctions and measures that supplement
those laid down in Recommendation No. R (92) 16 on the European Rules on Community Sanctions and
Measures ;

Considering that the satisfactory implementation of community and custodial sanctions and measures
requires the use of a highly competent, qualified and committed staff if the purposes of the sanctions and
measures are to be achieved;

Recognising that the realisation of the several purposes of community and custodial sanctions and
measures increasingly calls for a close collaboration between the staff responsible for their implementation
within these two sectors and, therefore, the possibilities of staff mobility deserve consideration;

Considering that it is desirable that staff should be recruited and selected according to qualifications
and qualities of personality and character befitting their various tasks;

Affirming that they should be given significant opportunities to continuously develop their knowledge
and skills so as to accomplish their tasks and meet new challenges with competence and innovative but
realistic imagination;

Considering that collaboration between the various staff responsible for the implementation of
sanctions and measures will be facilitated if their work is carried out on the basis of shared knowledge
about aims and working methods;

Considering therefore that the recruitment, selection and professional development of staff imple-
menting community and custodial sanctions and measures should be undertaken in accordance with
principles that make for a unified approach to their work ;
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Considering it important that the staff be accorded a status commensurate with the essential
functions they carry out on behalf of the community, and have conditions of employment befitting their
qualifications and which take account of the demanding nature of their work ;

Affirming the importance of making explicit the ethical basis of the work carried out by staff con-
cerned with the implementation of community and custodial sanctions and measures;

Recommends that governments of member states :

— be guided by the principles on the recruitment, selection, training, conditions of work and
mobility of staff concerned with the implementation of sanctions and measures contained in Appendix I to
this recommendation ;

— take appropriate action to provide national ethical guidelines for staff concerned with the imple-
mentation of sanctions and measures either by drawing up such ethical guidelines in accordance with
the European guidelines set out in Appendix II to this recommendation or by adapting, where necessary,
existing national ethical guidelines in accordance with the European guidelines;

— encourage the widest possible dissemination of the recommendation and its explanatory memo-
randum.

Appendix I to Recommendation No. R (97) 12!

Principles for the recruitmeni, selection, training, conditions of work and mobility
of staff concerned with the implementation of sanctions and measures

L. General principles

1. An explicit policy concerning the staff responsible for the implementation of sanctions and measures should be
laid down in a formal document or documents covering all aspects of recruitment and selection, training, status,
management responsibilities, conditions of work and mobility. This policy should emphasise the ethical nature of
corporate and individual responsibilities and particular reference should be made to national adherence to human rights
instruments. It should be formulated in consultation with the staff and/or its professional representatives. Adequate
financial resources should be reserved in the budget of the service(s) for the carrying out of this policy.

2. To the extent that staff policy is influenced by changes concerning the implementation of sanctions and measures
and, more generally, by administrative, professional and social developments, the principles of the policy should be
reviewed and, if necessary, modified.

3. The staff concemed with the implementation of sanctions and measures should be sufficiently numerous to
effectively carry out the various duties incumbent upon them. They should possess the qualities of personality and
character as well as the professional qualifications necessary for their functions.

I1. Recruitment and selection

4. The principles concerning recruitment and selection should be seen as being broadly applicable not only to
recruitment and selection for initial entry at basic level but also to recruitment and selection for other posts within or
between the probation and prison services.

S. For assistance with decisions on acceptance or rejection, job descriptions should be used in recruitment pro-
cedures. Job descriptions should clearly and concretely describe the aims, duties and responsibilities attached to the
work to be undertaken. The conditions of employment, including some account of promotion possibilities, should also
be clearly set out.

6. In order to attract suitable applicants, recruitment needs and necessary qualifications should be well-publicised.

1. For a definition of certain terms used in this appendix, please see the section on terminology following the two appendices.
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7. In addition to having the required level of education, good character and suitable qualifying experience, applicants
should have a flexible and stable personality, be manifestly motivated for the work they are seeking, have the qualities
necessary for forming good human relationships and be motivated to learn.

8. Recruitment and selection procedures should be explicit, clear, scrupulously fair and non-discriminatory. The
body responsible for deciding on acceptance or rejection should be composed of persons with a range of relevant
experience. It should work with impartiality.

9. Whatever the instruments used to assess personality characteristics, care should be taken to ensure that the
measuring instruments are unbiased and validated.

10.  Staff recruitment and selection should be undertaken taking account of the desirability of ensuring an adequate
representation of men and women staff members, as well as ethnic minorities, in order to meet the needs of the suspect-
ed or sentenced offenders dealt with.

11.  Recruitment and selection to higher grades should be based on practical professional experience allied to
managerial potentiality. In the interest of developing an effective service or services, recruitment and selection for the
higher grades should take account of the need to provide career opportunities as well as to develop new approaches and
special skills. Where external recruitment takes place, it is especially important that the experience and aptitudes of any
person so recruited and selected are entirely suitable.

12.  Where staff are hired on contract or form part of a governmentally grant-aided service responsible for the imple-
mentation of sanctions and measures, their recruitment and selection should be such as to ensure that their personal
qualities and formal qualifications are fully adequate for their tasks and responsibilities.

13.  Inorder to avoid wastage of manpower through dissatisfaction leading to early resignation, and establish a solid
basis for subsequent training, arrangements should be made to orient recruits on entry and give them a realistic
perception of their work.

IIL. Training
14. Al training of staff should take strict account of the tasks undertaken by the service for the implementation
of sanctions and measures in so far as its aims, content and methods are concemed. The service concerned with the

implementation of sanctions and measures should ensure that staff receive an adequate training, including a knowledge
of relevant international instruments.

15.  Unless the necessary professional training has been undertaken prior to recruitment, the service responsible for
the implementation of sanctions and measures should provide such training or ensure that it is provided.

16.  The purpose of initial training should be to adapt the new entrant to the tasks to be performed by imparting
professional skills and an understanding of the working environment, in particular a knowledge of the problems
conceming criminality and its social contexts.

Training should also impart a knowledge of the essential values of the profession and thereby allow the new
entrant to find his/her place in the service for the implementation of sanctions and measures.

17.  Initial training programmes should combine the theoretical and practical aspects that have a bearing upon the
individual’s tasks and functions, and the organisation and functioning of the service. In consequence the duration of the
training should be sufficiently long.

These programmes should include, inter alia, the study of themes concerning the observation and interpretation
of behaviour, communication and other human relations skills.

They should be modified to take account of developments concemning the aims and methods of the service for
the implementation of sanctions and measures, especially those that entail a change in the nature of particular
functions, and any external developments which bear directly upon these matters.

18.  Initial training methods should make use of effective leamning procedures. When appropriate, use should be
made of teachers who are external to the service for the implementation of sanctions and measures.

19.  The initial training process should include a verification of the knowledge acquired and permit the evaluation of
the trainees. Provision should, therefore, be made for ways of making fair assessments during the training as well as at
its conclusion.

20. Continued training should seek to enable staff to achieve continuous improvement and thereby promote
increased professionalism. This training should ordinarily lead to a nationally recognised qualification in a particular
subject or subjects.
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As a general rule such training should be arranged in consultation with the persons concerned. Continued
training should be compulsory when new developments create new and essential demands on a service and should be
initiated before such changes are implemented. It should also be compulsory when particular aspects of duties so
require.

As far as possible such training should include experience at international level when this seems desirable as a
way of furthering individual personal development or when it is required for some specific service purpose.

21.  The content of continued training should be targeted as far as possible taking into account any work-related
needs expressed by the staff. Procedures which allow the expression of these needs should be devised in consultation
with the staff.

22. Where special forms of continued training are considered to be of special importance for promotion, the
service(s) concerned with the implementation of sanctions and measures should make efforts to provide such training
to interested individuals.

23.  In the provision of training, use should be made of specialists who are external to the service(s) for the
implementation of sanctions and measures. Such training should be conducted in conjunction with specialised bodies
external to the service(s) concerned.

24.  Armrangements should be made concerning hours of work to allow staff to follow continued training sessions in
ordinary working time. This should not preclude the possibility of requiring some study in spare time.

25. In order to secure a high quality of service, continued training should include programmes undertaken in
common with different categories of staff, regardless of grade or function, so as to improve collaboration between these
categories within the service(s) concemed with the implementation of sanctions and measures. The programmes
should, therefore, seek to familiarise staff with work carried out in multidisciplinary teams.

26.  Management training should offer staff programmes with a wide range of content and methods with a view to
developing capacity for administration and team leadership, and, where appropriate, the mobilisation of external
resources. The delegation of responsibility should be given a special place among the various themes taken up.

Management training appropriate to the nature of assigned responsibilities should be obligatory both for the
higher grades of management as well as for those exercising direct managerial responsibility for work units.

27.  Systematic evaluations of training should be carried out in order to measure the effectiveness of training both in
terms of what is learned as well as the way any knowledge gained is put into practice at the place of work. Such
evaluations should lead to any necessary adaptations either to training programmes or the conditions for applying the
results of training.

28.  Since the choice of the training personnel is strictly dependent upon the kind of training that is to be arranged,
a wide diversity of choice should be encouraged. They should possess professional attitudes, an experience combining
both theoretical and practical aspects, an excellent capacity for the analysis of human behaviour and an ability to listen
to others.

29.  Training personnel should be recruited using procedures that make it possible to objectively ensure that they
possess to a high degree the human and professional qualities necessary for carrying out their functions. They should
receive any training necessary for carrying out these functions as and when required.

30. When training personnel are drawn from the staff of the service concerned with the implementation of sanctions
and measures, their position and duties should be clearly defined. When necessary, in order to keep their knowledge
and practical experience up-to-date, they should return to work in the field. Any significant time spent on temporary
appointment to carry out training activities should be recognised for career purposes.

31.  Since the training of staff of all grades should be considered an essential investment to achieve effectiveness, an
adequate proportion of the budget of the service for the implementation of sanctions and measures should be earmarked
for training expenses.

Any substantial change of policy conceming the implementation of sanctions and measures that entails
consequences for staff training should be accompanied by an estimate of corresponding budgetary needs. This should
be the case, in particular, when special projects for suspected or sentenced offenders are set up which might require
supplementary training of the staff involved.

32.  The decentralisation of training activities should always be accompanied by the allocation of an individual
budget to the decentralised training authorities.
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33.  The members of staff exercising a specialist function, whether employed full- or part-time, should be given the
opportunity on entry into the service for the implementation of sanctions and measures, to undertake training designed
to facilitate their adjustment to a new environment for the exercise of their particular function.

Where the need arises, these categories of staff should be offered any form of supplementary training necessary
for the proper carrying out of their tasks.

IV. Conditions of work and management responsibilities

34.  Effectiveness requires that staff be aware of the fundamental principles that provide the framework for their
work. To that end, a policy statement should be published, and updated, as necessary, that defines the general aims,
principles, values and methods of the service concerned.

35.  The preparation of such a policy statement should be undertaken in broad consultation with the staff in order to
secure interest and involvement from the outset.

36. The policy statement should cover the activities of the service(s) responsible for community and custodial
sanctions and measures and emphasise the importance of collaboration and mutual understanding. Where the
service(s) responsible for both the community and custodial sanctions and measures are separately administered the
two documents should be harmonised so as to ensure that there are no contradictions in the principles and values under-
lying the work undertaken by each service.

37.  The policy statement should be supplemented by a plan to achieve stated objectives. Such objectives should be
realistic and potentially attainable. The professional opinions of the staff should be sought and taken account of when
objectives are set.

38.  The methods by which objectives are to be attained should seek to engage the professional creativity and sense
of responsibility of staff at every level of the organisation. For this reason, management at all levels should affirm,
maintain and develop the professional identity and skills of all staff members.

39.  Professional identity is rooted in the understanding and ethical application of a body of specialised, developing
knowledge, and work skills. A variety of leaming opportunities should therefore be routinely offered to staff of all
grades and categories to enable them to keep abreast of new developments in their field of activity. In particular,
opportunities should be offered to probation staff to learn about the problems of prison work and the attempts made to
overcome them. Prison staff should be offered similar opportunities to learn about probation work.

40. The conditions of work and pay should permit an effective staff to be recruited and retained, and enable its
members to carry out their functions correctly and develop their awareness of professional responsibilities.

41.  Efforts should be made to ensure that the work of staff concerned with implementing sanctions and measures
receives the social recognition which it merits.

42.  Management at all levels should strive to prevent working conditions likely to give rise to stress symptoms
among the staff by suitable arrangements for physical safety, reasonable working hours, decision latitude, open
communication and a psychologically supportive climate in each work unit.

43.  Where staff have been exposed to traumatic incidents in the course of duty, they should be offered immediate
assistance in the form of debriefing sessions followed, if necessary, by personal counselling and any other necessary
long-term measures.

44.  Staff welfare policies should be instituted to provide help to staff with personal and private problems likely to
affect their work. Full information should be made available to staff about the nature of the help which can be offered.

45.  Realistic information about promotion possibilities should be made available to staff. Promotion decisions
should emphasise competence, that is, possession of the skills necessary to perform a particular job well. In assessing
this, selection procedures should enable due account to be taken of work experience, work effort and the professional
quality of work done, including the capacity to collaborate with, and secure collaboration from, others. Regular and
reasonably frequent performance appraisals should be the subject of discussion with the individual concerned so as to
help staff develop their full potential and prepare for possible promotion.

46.  Promotion need not be the only form of recognition of competence. Other forms of recognition of competence
should be sought and used when appropriate.

47.  Research on staff functioning should be encouraged. Such research should seek to determine, inter alia, to what
extent the work of a given service could be significantly improved by better forms of staff recruitment, selection,
training, work organisation, incentives and professional support.
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V. Mobility

48.  Inorder to enhance effective working within and between the prison and probation services, the possibility for
those working in one service to be seconded to undertake training in the other service should be encouraged. Such a
secondment should take place only with the consent of the individual concerned, should be provisional and should not
entail any change in the formal status of the individual member of staff.

49.  In order to improve the working of the service(s) for the implementation of sanctions and measures, the tem-
porary secondment of probation staff to undertake prison work and prison staff to undertake work in the probation field,
should be possible. The length of the secondment period, which should not amount to a permanent change of employ-
ment, should be determined in the light of its purpose or purposes.

50.  Temporary secondment should be dependent upon the possession of appropriate qualifications by the person
concerned. Budgetary constraints should never lead to the secondment of persons who lack the necessary qualifica-
tions. Arrangements should be made for the selection of suitable persons. Any necessary forms of training or prepara-
tion should be provided prior to carrying out the secondment.

51.  The permanent change by a staff member from prison to probation work or vice versa should be considered fol-
lowing an application for such employment and be subject to national conditions governing such an application.

Appendix II to Recommendation No. R (97) 12!

European guidelines for national ethical guidelines
for staff concerned with the implementation of sanctions and measures

L. Ethical requirements in general

1. Staff concerned with the implementation of sanctions and measures must loyally and conscientiously carry out
the duties assigned to them by the legal instruments applied by the state. The same must apply as regards compliance
with the policies, practices and instructions of the service(s) concemed with the implementation of sanctions and
measures pertaining to the performance of those duties, in so far as they are not obviously at variance with the legal
instruments applied.

2. The service(s) concemed with the implementation of sanctions and measures has/have an obligation to make
clear to its/their staff the ethical requirements involved in the implementation of sanctions and measures so that work
at every level of the organisation can be based on defensible ethical premises. The service(s) concerned should seek to
prevent or, where necessary, resolve ethical doubts felt by staff about its/their policies, practices or instructions by
instituting appropriate procedures and providing guidance.

3. Staff concerned with the implementation of sanctions and measures must conduct themselves, both on and off
duty, in a manner which is in keeping with the policies, principles and instructions of the service(s) concerned, has no
adverse effect on the performance of their duties and does not undermine the credibility of the service(s). Staff must
immediately inform their superior of any conduct or action liable to have adverse consequences for the service(s).

4. Staff must abstain from conduct which may give rise to a suspicion that money or other resources provided for
service use is used improperly. In any case of doubt, guidance should be sought by the individual and provided by the
service.

S. When information concerning a suspected or sentenced offender has to be transmitted to an authority entitled to
receive it, staff have an ethical obligation to ensure that such information is objective, frank and complete, particularly
if the information relates to any unlawful activity on the part of the offender.

6. A spirit of co-operation and mutual support must govern relations between colleagues, with a view to promoting
a working environment that is physically and psychologically healthy and safe for both staff and suspected or sentenced
offenders. Staff must readily offer their assistance to any colleague who needs such assistance in the course of his or
her duties, especially conceming an outbreak of violence or any other distressing incident.

1. For a definition of terms used in this appendix, please see the following section on terminology.
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7. Staff concerned with the implementation of sanctions and measures must respect the rights of their colleagues,
whatever their race, ethnic or national origin, colour, language, religion, age, gender, sexual inclination or physical or
mental condition. They must not under any circumstances take part in any form of harassment or discrimination, or
even attempt to excuse such behaviour.

8. Staff concerned with the implementation of sanctions and measures must show due regard for diverging opin-
ions, so as to avoid offending anyone and ensure respect for others. They must not criticise colleagues in front of a sus-
pected or sentenced offender or any of his or her family or circle of acquaintances.

9. Staff concerned with the implementation of sanctions and measures must fulfil their duties in an honest manner
and with openness towards other people or bodies working with the service(s) concemned with the implementation of
sanctions and measures and with the public, so as to foster confidence in the service and its staff.

10.  The service(s) concemed with the implementation of sanctions and measures has/have an ethical obligation to
ensure that members of staff are fully informed about the nature of the contact they may have with the media in accor-
dance with any relevant national legislation on freedom of expression and any policy or instructions based on it. When
staff make statements to the media they must loyally act in accordance with such legislation, policy or instructions. On
such occasions they must demonstrate honesty, objectivity and frankness.

I1. Ethical requirements in relation to suspected or sentenced offenders

11.  All work in connection with the implementation of sanctions and measures must be based upon respect for the
worth of the individual human being and the rights conferred on the suspected or sentenced offender by national or
international legal instruments. The respect accorded to the suspected of sentenced offender must include his or her
family and relatives.

12.  In their work with suspected or sentenced offenders all staff must loyally seek to promote the purposes of the
sanction or measure in accordance with the policies and practice of the service(s) concerned with the implementation
of sanctions and measures.

13.  Staff must abstain from inflicting violence or any other form of physical or mental ill-treatment on suspected or
sentenced offenders in their charge and must do all in their power to ensure that such behaviour is not engaged in by
others.

14.  Staff must abstain from any form of discrimination in the implementation of sanctions and measures and do all
in their power to prevent discrimination by other persons and bodies.

15.  Staff must abstain from any behaviour which provokes suspected or sentenced offenders in their charge.
Conversely, staff must seek to evoke positive behaviour in suspected or sentenced offenders by providing a construc-
tive example in attitudes, words and actions.

16.  Staff working directly with suspected or sentenced offenders have an ethical responsibility to inform them about
their obligations and rights in relation to the sanctions and measures applicable as well as about the forms of help that
can be offered to assist them to adopt law-abiding behaviour.

17.  Information about suspected or sentenced offenders and their situation as well as that concemning their families
must be handled with respect and treated in accordance with any legislative or administrative provisions on confiden-
tiality. Staff must loyally follow the instructions contained therein.

18.  Staff must not under any circumstances accept bribes or engage in corrupt activities with suspected or sentenced
offenders or their families and must do all in their power to ensure that such acts are not engaged in by other members
of staff.

19.  Individual staff members must establish and maintain professional relationships with suspected or sentenced
offenders and their families. They must request guidance whenever they experience doubts about the correctness of
their relations with offenders and their families. Staff members with supervisory responsibilities must not hesitate to
take appropriate action concerning any subordinate’s doubtful relations with offenders and their families.
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Terminology

1. The term “sanctions and measures” means both custodial and community sanctions and measures. Community
sanctions and measures, as defined in Recommendation No. R (92) 16 are those which maintain the offender in the
community and involve some restriction of his or her liberty through the imposition of conditions and/or obligations,
and which are implemented by bodies designated in law for that purpose. “Measures” are those forms of action decid-
ed on in connection with an alleged offence before, or instead of, a decision on a sanction as well as to ways of enforc-
ing a sentence to deprivation of liberty outside a prison establishment.

2. “Staff concerned with the implementation of sanctions and measures” means the staff of the service having
operational or managerial responsibility for the implementation of sanctions and measures, as defined above (usually
prison staff and probation staff).

3. Reference is made in the text to “suspected offenders” since the service concerned with the implementation of
sanctions and measures may be responsible for measures taken before trial. Examples of this are remand in custody,
the provision of a supportive contact person before trial or, under certain conditions and with certain safeguards, the
commencement of treatment planning.

4, Since Appendix II sets out binding ethical precepts and not rules, “must” (in French, the verb “devoir”) has been
used for the verb forms . This is meant to imply that the precepts are intended to exert compelling ethical force.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (93) 6

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

CONCERNING PRISON AND CRIMINOLOGICAL ASPECTS
OF THE CONTROL OF TRANSMISSIBLE DISEASES
INCLUDING AIDS AND RELATED HEALTH PROBLEMS IN PRISON

(Adopted by the Committee of Ministers on 18 October 1993
at the 500th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council of Europe,

Considering that it is in the interests of the member states of the Council of Europe to achieve greater
unity between its members and that one way of pursuing this objective is joint action both in the field of
health care in prisons and in the field of crime policy;

Aware of the extent of the challenge presented to prison authorities by the responsibility for the
development of preventive measures and the medical, psychological and social care of HIV-infected
prisoners ; .

Convinced of the need to establish a European strategy to combat HIV infection in prisons; -

Taking into account the 1987 statement of the consultation on the prevention and control of Aids in
prisons, of the special programme on Aids of the World Health Organisation;

Recalling its Recommendation No. R (87) 25 concerning a common European public health policy
to fight the acquired immunodeficiency syndrome (Aids);

Recalling the conclusions adopted by the 8th Conference of Directors of Prison Administrations
(Strasbourg, 2-5 June 1987) on communicable diseases in prisons with special reference to Aids;

Recalling the conclusions adopted by the 16th Conference of European Ministers of Justice (Lisbon,
21-23 June 1988) on the criminal law and criminological questions raised by the propagation of infectious
diseases, including Aids;

Welcoming Recommendation 1080 (1988) of the Parliamentary Assembly of the Council of Europe
on a co-ordinated European health policy to prevent the spread of Aids in prisons;

Referring to its Recommendation No. R (89) 14 on the ethical issues of HIV infection in the health
care and social settings;

Aware that respect for the fundamental rights of prisoners, in particular the right to health care,
entails the provision to prisoners of preventive treatment and health care equivalent to those provided to the
community in general;

Referring in this connection to the Convention for the Protection of Human Rights and Fundamental
Freedoms and the European Social Charter;
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Referring to its Recommendation No. R (87) 3 on the European Prison Rules which help to guaran-
tee minimum standards of humanity and dignity in prisons;

Considering that in order to comply with ethical requirements and to be effective, preventive and
health care measures should be based on the voluntary co-operation of the prison population,

Recommends that the governments of member states:

- see to it that the principles and provisions set out in the appendix to the recommendation and
prepared in the light of present-day knowledge are put into practice in national and regional prison health
policies designed to combat HIV infection and other transmissible diseases;

- ensure the widest possible dissemination of this recommendation, paying special attention to all
individuals and bodies responsible for implementing health policy in prisons, and also to all law officers
and bodies concerned with crime policy and related criminological aspects of the control of transmissible
diseases.

Appendix to Recommendation No. R (93) 6
L Prison aspects
A. General principles

1. There is an urgent need to draw up, in each state, a coherent policy for combating HIV/Aids in prison.

Such a policy should be developed in close collaboration with national health authorities and be incorporated in
a wider policy for combating transmissible diseases in prisons.

Ways and means of preventing HIV/Aids in prisons should be fostered.
Health education and information for all inmates and personnel should be an integral part of prison policies.

2. The systematic medical examination carried out on entry into prison should include measures to detect inter-
current diseases, including treatable infectious diseases, in particular tuberculosis. The examination also gives the
opportunity to provide health education and to give prisoners a greater sense of responsibility for their own health.

3. Voluntary testing for HIV/Aids infection, together with counselling before and after the test, should be made

available. Health staff should, under the responsibility of a doctor, explain to prison inmates the consequences of test
results prior to undergoing such tests, and inform them of the results, in full confidentiality, unless he/she declines to
receive such information,

In the present state of knowledge, compulsory testing of prisoners should be prohibited since it would be in-
effective and discriminatory and therefore unethical.

4. At each stage of HIV/Aids infection, prisoners should be offered the same medical and psychosocial treatment
as that given to other members of the community. In general, they should have access to health services which are
equivalent to those of the community at large.

Co-operation with national or regional health systems facilitates the medical care of seropositive prisoners and
prisoners suffering from Aids, as well as their medical follow-up on entry and after release.

5. Medical care, psychological support and social services should be organised for seropositive prisoners, to
facilitate their integration after release.

6. A special effort should be made to disseminate information among both prison staff and prisoners to ensure that
they are aware of modes of HIV transmission, as well as the rules of hygiene to be observed and precautions to be taken
to reduce the risks of contamination during detention and after release.

Health and prison authorities should provide information and, where appropriate, individual counselling on risk
behaviours.

180



Information should be made available to prisoners in a language they can understand, if necessary taking into
account their cultural background.

7. In the interests of preventing HIV infection, prison and health authorities should make condoms available to
prisoners during their period of detention and prior to their provisional or final release. Each state should be free to
select the most appropriate channel for this purpose : medical service, sale in canteens or any other arrangements suited
to current attitudes, the type of prison population concerned and the prison establishment’s mode of operation.

8. Information about the health of prisoners is confidential.

The doctor may only provide such information to the other members of the medical team and, exceptionally, to
the prison management, as is strictly necessary for the treatment and care of the prisoner or in order to examine the
health of the prisoners and staff, with due regard to medical ethics and legal provisions. Normally this should take place
with the consent of the person concemed. Disclosure of information should follow the same principles as those applied
in the general community.

HIV/Aids serological status is not generally considered necessary information.

9. As segregation, isolation and restrictions on occupation, sports and recreation are not considered necessary for
seropositive people in the community, the same attitude must be adopted towards seropositive prisoners.

When prisoners try to sexually assault other prisoners or more generally try to harm other prisoners or staff,
disciplinary measures or solitary confinement may be justified independently of the HIV status.

10.  Sanitary facilities conforming to standards in the community should be available to prisoners in all sections of
a prison.

11.  All means necessary to allow them to observe the rules of hygiene should be made available to prison staff and
prisoners.

12.  Seropositive prisoners should receive medical follow-up and counselling during their period of detention and
particularly when they are notified of test results.

Medical services in prison establishments should ensure that medical and psychological follow-up of prisoners
is available after their release and should encourage them to use these services.

13.  HIV-infected prisoners should not be excluded from measures such as placement in semi-liberty hostels or
centres or any other types of open or low-security prison.

14.  As far as possible, prisoners with terminal HIV disease should be granted early release and given proper
treatment outside the prison.

15.  Adequate financial and human resources should be made available within the prison health system to meet not
only the problems of transmissible diseases and HIV/Aids but also all health problems affecting prisoners.

16.  Persons deprived of their liberty may not undergo medical research unless it is expected to produce a direct and
significant benefit to their health.

Ethical principles concemning research on human subjects must be strictly applied, particularly in relation to

informed consent and confidentiality. All research studies carried out in prisons should be subject to approval by an
ethical review committee or to an altemative procedure guaranteeing these principles.

Research on the prevention, treatment and management of transmissible diseases in prison populations should
be encouraged, provided that such research yields information not available from studies in the community.

Prisoners should have the same access to clinical trials of treatments for all HIV/Aids-related diseases as per-
sons living in the community.

Epidemiological HIV/Aids monitoring, including anonymous, non-correlated screening, could be considered

only if such methods are used in the general population and if their application to prison populations appears likely to

yield results useful to the prisoners themselves.
Prisoners should be informed in due time about the existence of any epidemiological studies carried out in the
prison where they are detained.

Publication and communication of the results of research studies must ensure absolute confidentiality
conceming the identity of prisoners who have participated in such studies.
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B. Special measures

17.  The prison authorities should adopt, as far as possible, measures to prevent the illicit introduction of drugs and
injection material into prisons. However, such measures should not prejudice the trend towards the closer integration
of prisons into their economic and social environment.

18.  Prevention requires the introduction and development of health education programmes in order to reduce risks,
including the provision of information on the need to disinfect injection equipment or use it only once.

A disinfectant should be made available to prisoners not only to protect them against transmissible diseases, but
also to enable them to observe the rules of hygiene.

19.  Health care and social programmes should be developed with a view to preparing drug-using prisoners for
release and to adapting early-release arrangements, conditional on following appropriate treatment (hostel, after-care
centre, hospital, out-patient service, therapeutic community).

20.  Non-custodial measures should be more widely used by courts or other competent authorities in order to
encourage drug addicts to seek treatment in health or social institutions. -

Drug addicts should be encouraged to follow such treatment programmes.

21.  Prisoners and their families, spouses or partners who are allowed unsupervised visits must be offered infor-
mation, counselling and support in connection with HIV/Aids.

Preventive and contraceptive measures should be made available to prisoners and their partners in accordance
with the law in force in the community.

22.  Health education programmes should be adapted to the specific needs of women prisoners.

Pregnant seropositive prisoners must receive care and assistance equivalent to those given to women outside the
prison. They must have as much information as possible on the risks of infection of the unbom child and, if national
legislation so provides, have the option of voluntary termination of pregnancy.

A seropositive child born to 2 woman prisoner should remain with the mother, if she so desires, in conformity
with prison regulations. The child should have access to appropriate specialist medical services.

23,  Health education programmes should be adapted to the needs of prisoners, particularly young prisoners, to
foster artitudes and behaviour conducive to the avoidance of transmissible diseases, including HIV/Aids.

24.  Foreign prisoners suffering from HIV/Aids should be given the same information, counselling and health care
as other inmates.

25.  HIV/Aids infection should not prevent a prisoner from being transferred on the basis of a bilateral agreement or
of the Council of Europe Convention on the Transfer of Sentenced Persons.

The medical report on a sentenced person transferred to his/her country of origin should be sent directly by the
prison medical services in the sentencing state to the prison medical service in the enforcing state, since the report is
protected by medical confidentiality.

26.  Arrangements for the deportation of foreign HIV/Aids-infected prisoners may be postponed for humanitarian
reasons if the prisoners are seriously or terminally ill.

IL. Criminological aspects

27. The priority in controlling transmissible diseases, including HIV/Aids, is the introduction of preventive
measures and information designed to develop awareness and a sense of responsibility among the public.

28.  Sanctions relating to the transmission of transmissible diseases and HIV/Aids should be envisaged within the
context of existing offences, and the institution of criminal proceedings should be considered as a last resort.

29.  Such criminal proceedings should be aimed at sanctioning those who, in spite of information and awareness-
building campaigns to prevent the spread of HIV/Aids, have nevertheless endangered the lives, physical integrity or
health of others.

30. Health care officials or practitioners who have violated norms and practices designed to prevent the spread of
transmissible diseases, or who do not fulfil their duty to treat individuals infected by HIV/Aids, should be liable to dis-
ciplinary sanctions and, if appropriate, be subject to the criminal laws in force.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (92) 18

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

CONCERNING THE PRACTICAL APPLICATION OF THE CONVENTION
ON THE TRANSFER OF SENTENCED PERSONS

(Adopted by the Committee of Ministers on 19 October 1992
at the 482nd meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council of Europe,
Having regard to the Convention on the Transfer of Sentenced Persons;

Restating the importance of the social rehabilitation of sentenced persons and to that end the transfer
of such persons, where they do not have the nationality of the sentencing state, to the country where their
own society is;

Desirous therefore of further facilitating the practical application of the convention within such a
lapse of time as may enable the intended aim to be achieved

Recalling the terms of its Recommendation No. R (88) 13 concerning the practical application of the
Convention on the Transfer of Sentenced Persons;

Having in mind its Recommendation No. R (84) 11 concerning information about the Convention on
the Transfer of Sentenced Persons,

1.  Recommends the governments of member states:

a. to include wnhomernecessarydocummtsthefonnnpmduced in Appendix I hereafter both
when making a request for transfer and when acknowledging receipt of such a request;

b. to proceed diiigently and urgently in processing requests for transfer in such a way that the
provisions of Article 5, paragraph 4, of the convention are entirely complied with;

¢. to adopt, in accordance with the principles laid down in Appendix II hereafter, guidelines on the
criteria to be met when taking a decision whether or not to agree to transfer requests submitted to them;

d. to communicate the text of such guidelines, as well as any future amendments thereto, to the
Secretary General of the Council of Europe;

e. as far as possible and without prejudice to the rules in the convention, to give reasons for all
decisions refusing a transfer;
/. to take steps enabling them not to have to refuse a transfer on the sole grounds that fines imposed

on the sentenced person in connection with his sentence remain unsatisfied, or that contrainte par corps has
been imposed ;
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8. when handing over the transferred person, to give the administering state an updated statement in
conformity with Article 6, paragraph 2.b);

h. as far as possible, to make available to their nationals — before the latter have given their consent
to a transfer - precise and easily comprehensible information on the rules that will be applied to them with
respect to determining the length of the sentence to be served as well as the terms and conditions of
enforcement of the sentence in the event of them being transferred;

i. to encourage direct contacts between national administrations entrusted with the operation of the
convention, in particular through the informal channels of communication that are available to them
through the lists mentioned below in item 2.a;

J. to enlarge and improve on the “Standard text providing information about the Convention on the
Transfer of Sentenced Persons” provided for in Recommendation No. R (84) 11 in such a way as to make
its content easily comprehensible to all and to ensure that the person concerned is advised that the
conditions for being eligible for parole, conditional release, etc. in the administering state will differ from
those applicable in the sentencing state ;

k. unless otherwise provided for through national law, international conventions or bilateral agree-
ments, when the transferred person has escaped custody and left the territory of the administering state, and
when that state is unable to obtain custody to enforce completion of the sentence, it shall inform the
sentencing state that the enforcement of the sentence cannot be completed, and the sentencing state may
then enforce completion of the sentence. This does not obviate the need to inform the sentencing state in
accordance with Article 15.5;

2. Instructs the Secretary General of the Council of Europe:

a. to keep an updated list containing precise information on the names and addresses as well as the
telephone, telefax and telex numbers of the persons responsible in each Party for the operation of the
convention and to transmit a copy of such a list as well as any necessary updates to each of these persons;

b. to transmit to the governments of all the Parties to the convention copies of the national guidelines
that will be communicated to him under the terms of Recommendation 1.d above;;

¢. to transmit this recommendation to the governments of the non-member states which are Parties
to the convention as well as to the governments of states invited to accede to the convention.

184



Appendix I to Recommendation No. R (92) 18

Council of Europe Convention
on the Transfer of Sentenced Persons
Acknowledgement of request for information about prisoner repatriation

Name of prisoner :
Prisoner number* :
Location*:

Requesting state: Requested state :

Name : Name :

Position : Position :

Address : . Address :

No. Tel.: No. Tel.:

No. Fax: , No. Fax:

Date request made : Date request received :

Originator’s reference : Recipient’s reference:

Officer responsible for further action in the requested state (if not addessee):
Name:
Position:
Address:

No. Tel.:
No. Fax:

Summary of action now being taken:

Date by which next response may be expected:

Reference to be quoted in correspondence :

Signature: Name: Date :

Note : The original of this acknowledgement should be signed and retumed to sender in the requesting state within five working days
of receipt. The copy should be retained by the requested state.
* if known.
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Appendix II to Recommendation No. R (92) 18

Principles applicable to national guidelines
concerning the criteria to be met when taking a decision
whether to accept or to refuse a request for transfer

1. The guidelines should indicate :

a. whether the Party applies continued enforcement under Article 10 of the convention or converts the sentence
under Article 11 of the convention;

b. any deviation consented upon from the provisions of Article 6 of the convention or to the requirements
stated in conformity with Article 17, paragraph 3, by way of which information and supporting documents might not
be totally or partially translated.

2. The guidelines might inter alia indicate: -
a. the mandatory grounds for refusing requests;

b. the usual grounds for refusing requests, for example, that the Party concemed will refuse transfer of those of
its nationals that have left or remained outside their country with the intention of abandoning it as their place of
permanent residence and/or have no social or family ties there.
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Recommendation N° R (92) 16 of the Committee of Misters to member states
on the European Rules on community sanctions and rasures

(Adopted by the Committee of Ministers on 19 Ogat@B82 at the 482nd meeting of the Ministers’
Deputies)

The Committee of Ministers, under the terms of &etil5.b of the Statute of the Council of
Europe,

Considering the importance of establishing commoncyples regarding penal policy among the
member states of the Council of Europe in ordesttengthen international co-operation in this
field;

Noting the considerable development which has @eduin member states in the use of sanctions
and measures whose enforcement takes place iotm@enity;

Considering that these sanctions and measuresitabmsinportant ways of combating crime and
that they avoid the negative effects of imprisonthen

Considering the importance attaching to the devet of international norms for the creation,
imposition and implementation of these sanctiorsrapasures,

Recommends that the governments of member stategiided in their internal legislation and
practice by the principles set out in the text lué European rules on community sanctions and
measures, appended to the present recommendatidh, av view to their progressive
implementation and to give the widest possibleutatton to this text.
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Appendix to Recommendation N° R (92) 16
Preamble
The present rules are intended:

a. to establish a set of standards to enable r#tiegislators and the practitioners concerned
(deciding authorities and authorities responsibleihplementation) to provide a just and effective
application of community sanctions and measuress &pplication must aspire to maintain a
necessary and desirable balance between, on thbamuk the need to protect society both in the
sense of the maintenance of legal order as weleaapplication of norms providing for reparation
for the harm caused to victims, and, on the otlaedhthe essential recognition of the needs of the
offender having regard to his social adjustment;

b. to furnish member states with basic criteriatisat the creation and use of community
sanctions and measures may be combined with geasapainst the danger that the fundamental
human rights of offenders subject to such sanctemd measures are curtailed. Similarly, it is
important to guard against the application of themections and measures leading to any kind of
abuse such as might, for example, result from theérto the detriment of particular social groups.
Full consideration needs to be given to the saailsiantages and disadvantages of, as well as the
potential risks resulting from, or likely to resédbm, such sanctions and measures. The simple fact
of pursuing the aim of achieving a substitute foprisonment does not justify recourse to any kind
of sanction or measure or means of implementation;

C. to propose clear rules of conduct to staff respgme for the implementation of community
sanctions and measures and to all those in the coitynwho are involved in this field in order to
ensure that this implementation is in conformitythvany conditions and obligations imposed,
thereby conferring credibility upon the sanctiomsneeasures. This does not mean, however, that
implementation is to be thought of in a rigid ornf@listic way. Instead, it should be undertaken
with constant concern for individualisation, that the achievement of a correspondence between
the offence and the penal response as well asdisomality and the capabilities of the offender.
Furthermore, the fact that reference can be made get of rules which have been established
internationally should facilitate an exchange opemence, in particular concerning methods of
work.

It cannot be too strongly emphasised that commiwaihctions and measures applied within
the framework of the present rules are of valuetieroffender as well as the community since the
offender is in a position to continue to exercibeice and assume his social responsibilities. And
the implementation of penal sanctions within thexowinity itself rather than through a process of
isolation from it may well offer in the long ternetber protection for society including, of course,
the safeguarding of the interests of the victinviotims.

Consequently, the imposition and the implementatibcommunity sanctions and measures
must be guided by these considerations as welhags$sential aim of treating the offender with
respect as a responsible human being.

The present rules, conceived as a parallel toBhmpean Prison Rules, are not to be
regarded as a model system. Instead, they formrpuscof requirements susceptible of being
commonly accepted and acted upon. Without resparcttiese requirements there can be no
satisfactory application of community sanctions arehsures.
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Both from its experience as well as its compreivengiew of the situation in the member
states, the Council of Europe is well able to ¢t these rules guide and assist those responsible
for national law as well as those who apply it.

The provisions of the present rules deal withsalictions and measures implemented in the
community as defined in the glossary, including svay enforcing sentences of imprisonment
outside prison establishments. However, measuréshvene specifically concerned with juveniles
are not covered by the rules.

First part — General principles
Rule 1
The present rules shall be applied impatrtially.

Rule 2

The definitions of terms in the glossary contaiimethe appendix are to be considered as an integral
part of the rules.

Chapter | — Legal framework
Rule 3

The definition, adoption and application of commuyrganctions and measures shall be laid down
in law.

Rule 4

The conditions and obligations of community samia@and measures which are fixed by the
deciding authority shall be defined by clear angliek legal provisions, as shall the consequences
of non-observance of these conditions and obligatio

Rule 5

No community sanction or measure shall be of indateate duration.

The duration of community sanctions and measural Bh fixed by the authority empowered to
make the decision within the limits laid down imvla

Rule 6

The nature and the duration of community sanctaors measures shall both be in proportion to the
seriousness of the offence for which an offenderlie®en sentenced or of which a person is accused
and take into account his personal circumstances.

Rule 7

The authorities responsible for the implementatbrrommunity sanctions and measures shall be
laid down in law.

The duties and responsibilities of the implemengnthority shall also be laid down in law.
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Rule 8
The powers of the implementing authorities to deaxt methods of implementation, to delegate

their implementing duties to third parties if nex@y, or to enter into agreements concerning
implementation with the offender, other authoribeshird parties, shall be laid down in law.

Rule 9

Where the offender does not observe the conditmmsbligations laid down in the decision
subjecting him to a community sanction or measueepurse to arrest and custody during the
implementation shall be regulated by law.

Rule 10

No provisions shall be made in law for the automatinversion to imprisonment of a community
sanction or measure in the case of failure to Yolemy condition or obligation attached to such a
sanction or measure.

Rule 11

The regular and external scrutiny of the work c# ttnplementing authorities should be provided
for in law. This scrutiny shall be carried out hyatjfied and experienced persons.

Chapter Il — Judicial guarantees and complaints predures
Rule 12

The decision to impose or revoke a community sanctir pretrial measure shall be taken by a
judicial authority.

Rule 13
The offender shall have the right to make a complto a higher deciding authority against a

decision subjecting him to a community sanctionmeasure, or modifying or revoking such a
sanction or measure.

Rule 14
An appeal against a decision concerning the imphkat@n of a community sanction or measure
shall be submitted to a judicial authority whenether offender wishes to complain that a restriction

of his liberty or the decision is unlawful or caamy to the content of the imposed sanction or
measure.

Rule 15

A complaints procedure shall be available to aerader who wishes to complain against a decision
concerning the implementation made by the implemgrauthority, or the failure to take such a
decision.

Rule 16

The procedure for the initiation of complaints $ha¢ simple. Complaints shall be examined
promptly and decided on without undue delay.
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Rule 17

The complaints authority or body shall obtain @tessary information to enable it to decide on the
complaints. Careful consideration shall be giverih® desirability of hearing the complainant in
person, especially when he has expressed suctha wis

Rule 18

The decision of the complaints authority or bodyd ahe reasons for the decision shall be
communicated in writing to the complainant andithplementing authority.

Rule 19

Permission to be assisted by a person of his choic& necessary by an officially appointed
lawyer, where legislative provision is made for lsuassistance, may not be withheld from an
offender who wishes to exercise a right of complampinst a decision concerning the imposition,
modification or revocation of a community sanct@mnmeasure, or against a decision concerning
the implementation of such a sanction or measure.

Chapter Il — Respect for fundamental rights
Rule 20

There shall be no discrimination in the impositaord implementation of community sanctions and
measures on grounds of race, colour, ethnic origatipnality, gender, language, religion, political
or other opinion, economic, social or other statughysical or mental condition.

Rule 21

No community sanction or measure restricting thel or political rights of an offender shall be
created or imposed if it is contrary to the norntxepted by the international community
concerning human rights and fundamental freedomhesé rights shall not be restricted in the
implementation of the community sanction or measara greater extent than necessarily follows
from the decision imposing this sanction or measure

Rule 22

The nature of all community sanctions and measamesthe manner of their implementation shall
be in line with any internationally guaranteed hamghts of the offender.

Rule 23

The nature, content and methods of implementati@ommunity sanctions and measures shall not
jeopardise the privacy or the dignity of the offerglor their families, nor lead to their harassment
Nor shall self-respect, family relationships, linkéth the community and ability to function in
society be jeopardised. Safeguards shall be adopteatect the offender from insult and improper
curiosity or publicity.

Rule 24
Any instructions of the implementing authority, luding, in particular, those relating to control
requirements shall be practical, precise and lahite what is necessary for the effective

implementation of the sanction or measure.
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Rule 25

A community sanction or measure shall never invaiwedical or psychological treatment or
procedures which are not in conformity with interomally adopted ethical standards.

Rule 26

The nature, content and methods of implementaticen @dmmunity sanction or measure shall not
involve undue risk of physical or mental injury.

Rule 27

Community sanctions and measures shall be implesdeinta way that does not aggravate their
afflictive character.

Rule 28

Rights to benefits in any existing social secusygtem shall not be limited by the imposition or
implementation of a community sanction or measure.

Rule 29

Where arrangements are made for the provisionlpftoehe implementing authority in the form of
appropriate supervising activities carried out agapayment by organisations or individuals drawn
from the community, responsibility for ensuringtthfze services provided meet the requirements of
the present rules shall rest with the implementighority. The implementing authority shall
decide on the action to be taken if the help seigesl does not meet these requirements.

The implementing authority shall also decide ondhton to be taken if the supervising activities

reveal that the offender has not complied with ad@tton or obligation or instruction arising from
the community sanction or measure imposed.

Chapter IV — Co-operation and consent of the offeard
Rule 30

The imposition and implementation of community sems and measures shall seek to develop the
offender’s sense of responsibility to the commuimtgeneral and the victim(s) in particular.

Rule 31

A community sanction or measure shall only be ingdow/hen it is known what conditions or
obligations might be appropriate and whether tenafer is prepared to co-operate and comply
with them.

Rule 32

Any conditions or obligations to be observed by dffender subject to a community sanction or

measure shall be determined taking into accounh ¢ individual needs of relevance for
implementation, his possibilities and rights aslhaslhis social responsibilities.
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Rule 33

Notwithstanding the issue of the formal documentveying the decision on the community
sanction or measure imposed, the offender shalclearly informed before the start of the
implementation in a language he understands angedéssary, in writing, about the nature and
purpose of the sanction or measure and the condibo obligations that must be respected.

Rule 34

Since the implementation of a community sanctionrm@asure shall be designed to secure the

co-operation of the offender and to enable himet® the sanction as a just and reasonable reaction
to the offence committed, the offender should pguéite, as far as possible, in decision-making on

matters of implementation.

Rule 35

The consent of an accused person should be obthiefede the imposition of any community
measure to be applied before trial or insteadagasion on a sanction.

Rule 36
Where the offender’s consent is required it shalifformed and explicit.

Such consent shall never have the consequencepotidg the offender of any of his fundamental
rights.

Second part — Human and financial resources
Chapter V — Professional staff
Rule 37

There shall be no discrimination in the recruitmeetection and promotion of professional staff on
grounds of race, colour, sex, language, religiatitipal or other opinion, national, ethnic or saici
origin, property, birth or other status. Staff rgtment and selection should take into considenatio
specific policies on behalf of particular categsri# persons and the diversity of the offenderseto
supervised.

Rule 38

The staff responsible for implementation shall bigently numerous to carry out effectively the
various duties incumbent upon them. They shall ggssthe qualities of character and the
professional qualifications necessary for theirctions. Norms and policies shall be developed to
ensure that the quantity and quality of staff areconformity with the amount of work and the
professional skills and experience required foirtiverk.

Rule 39
The staff responsible for implementation shall hagequate training and be given information that
will enable them to have a realistic perceptionthddir particular field of activity, their practical

duties and the ethical requirements of their waitkeir professional competence shall be regularly
reinforced and developed through further training performance reviews and appraisals.
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Rule 40

Professional staff shall be appointed on such alldgancial and working-hours basis, that
professional and personal continuity is ensure@t tthe employees’ awareness of official
responsibility will be developed and that theirtgsain relation to conditions of service is equal t
that of other professional staff with comparableciions.

Rule 41
Professional staff shall be accountable to the@mginting authority set up by law.

This authority shall determine the duties, rightd aesponsibilities of its staff and shall arrafge
the supervision of such staff and assessment adftaetiveness of their work.

Chapter VI — Financial resources
Rule 42

The implementing authorities shall have adequatanttial means provided from public funds.
Third parties may make a financial or other contfiin but implementing authorities shall never be
financially dependent on them.

Rule 43

In cases where implementing authorities make usthiod parties’ financial contributions, there
shall be rules defining the procedures to be foldwthe persons invested with specific
responsibilities in this matter, and the meansafaditing the use of funds.

Chapter VIl — Community involvement and participatn
Rule 44

Appropriate information about the nature and cantértommunity sanctions and measures as well
as the various ways in which they are implementedl e disseminated so that the general public,
including private individuals and private and puabbrganisations and services involved in the
implementation of these sanctions and measures,uoderstand them and perceive them as
adequate and credible reactions to criminal belavio

Rule 45

The work of the authorities responsible for the lenpentation of community sanctions and

measures shall be supplemented by using all agptepresources existing in the community in

order to make available to these authorities sldtamys of meeting the needs of offenders and
upholding their rights. To this latter end, maximwse shall also be made of participation by
organisations and individuals drawn from the comityun

Rule 46
Community participation shall be used to assiserdkers to develop meaningful ties in the

community, to become aware of the community’s gdgein them and to broaden their possibilities
for contact and support.
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Rule 47
Community participation shall be provided underagmeement with the responsible implementing

authority which specifies, in particular, the nataf the duties and the way they are to be carried
out.

Rule 48

Participating organisations and individuals drawenf the community shall undertake supervision
only in a capacity laid down in law or defined letauthorities responsible for the imposition or
implementation of community sanctions or measures.

Rule 49

Recourse to individuals drawn from the communitglishot become a substitute for work which
should be carried out by professional staff.

Rule 50

The implementing authorities shall define critesiiad procedures according to which individuals
drawn from the community are selected, informedualtbeir tasks, responsibilities, limits of
competence, accountability and other issues.

Rule 51

Individuals drawn from the community shall be guide the extent necessary by professional staff
and enabled to perform those duties which corra$portheir capacities and possibilities. Suitable
training shall be provided as necessary.

Rule 52

Participating organisations and individuals drawonf the community shall be bound by the
demands of professional confidentiality.

Rule 53

Individuals drawn from the community shall be ireiagainst accident, injury and public liability
when carrying out their duties. They shall be rainsled for necessary expenditures incurred in the
course of their work.

Rule 54

Participating organisations and individuals drawonf the community shall be heard on matters of

general character falling within their competensevall as those concerning individual cases. They
shall receive feedback information.
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Third part — Management aspects of sanctions andasgres
Chapter VIII — Conditions of implementation
Rule 55

Community sanctions and measures shall be impleadeint such a way that they are made as
meaningful as possible to the offender and shadk s® contribute to personal and social
development of relevance for adjustment in socieltigthods of supervision and control shall serve
these aims.

Rule 56

Advice to the court or the public prosecutor conoey the preparation, imposition or
implementation of a community sanction or measurallsonly be provided by or through
professional staff, or by an organisation laid dowtaw.

Rule 57

The implementing authority shall ensure that infation about the rights of those subject to
community sanctions and measures and assistaseeuoe those rights are made available to them.
Professional staff and participating organisatiand individuals drawn from the community shall
be informed of these provisions.

Rule 58

The offender shall have the right to make oral eitten representations prior to any decision
concerning the implementation of a community samctir measure.

The implementing authority shall ensure that tHerafer can contact a responsible member of the
professional staff with minimum delay in case offtiat or crisis.

Rule 59

The implementing authority shall respond to and estigate complaints concerning the
implementation of the sanction or measure imposedhe offender. It shall responsibly and
seriously consider an offender’s request for a ghawf supervisor or other person charged with a
duty concerning the offender.

Rule 60

Individual case records shall be established byrtipbementing authority. They shall be kept up to
date so that, inter alia, any necessary reportbeaprepared about the offender’'s compliance with
the conditions or obligations of the sanction oamge.

Rule 61

Information in individual case records shall onlycempass matters relevant to the sanction or

measure imposed and its implementation. Such irdtom shall be as reliable and objective as
possible.
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Rule 62

The offender, or a person acting on behalf of tiender, shall have access to his individual case
record to the extent that it does not infringe fiigat to privacy of others. The offender shall have
the right to contest the content of the case rechind substance of the contestation shall be writte
into the case record.

Rule 63

The supervisor of an offender shall ordinarily imfiohim of the content of the case record and any
reports made and explain the content to him.

Rule 64

Information in any individual case record shall yotde disclosed to those with a legal right to
receive it and any information disclosed shall ineited to what is relevant for the task of the
authority requesting information from a case record

Rule 65

After the termination of the community sanction mmeasure, case records in the hands of the
implementing authority shall be destroyed or kepaichives in accordance with rules providing
safeguards on revealing their content to thirdiggrtThis shall not be done before the legal edfect
of the sanction or measure have ceased nor laerthie time limit fixed by the legislation.

Rule 66

The kind and amount of information about offendgigen to agencies which provide work
placements or personal and social assistance okiadyshall be defined by, and be restricted to,
the purpose of the particular action under consittan. In particular, without the explicit and
informed consent of the offender, it shall excluai®rmation about the offence and his personal

background, as well as any other information likelyrave unfavourable social consequences, or to
constitute an intrusion into private life.

Rule 67

Tasks provided for offenders doing community wohlals not be pointless, but shall be socially
useful and meaningful and enhance the offendelilts sks much as possible. Community work
shall not be undertaken for the purpose of maknofjtfor any enterprise.

Rule 68

Working and occupational conditions of offendersrgiag out community work shall be in
accordance with all current health and safety latimss. Offenders shall be insured against
accident, injury and public liability arising agesult of implementation.

Rule 69

In principle, the costs of implementation shall hetborne by the offender.
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Chapter IX — Methods of work
Rule 70

The implementation of community sanctions and messshall be based on the management of
individualised programmes and the development pf@piate working relationships between the
offender, the supervisor and any participating opigmtions or individuals drawn from the
community.

Rule 71

Implementation methods shall be individually addgtethe particular circumstances of each case.
The authorities and the staff responsible for thelementation shall therefore enjoy a sufficient
degree of discretion for this to be possible witHeading to serious inequality in treatment.

Rule 72

Where an individual need of relevance for the imp#atation of the sanction or measure is
identified, personal, social or material assistasfoestablished quality shall be provided.

Rule 73

Instructions of the implementing authority issued the implementation of the decision on the
sanction or measure shall be practical and prddisg. shall not subject the offender to
requirements beyond those resulting from that datis

Rule 74

Controlling activities shall only be undertakenth@ extent that they are necessary for the proper
implementation of the sanction or measure imposadl €hall be based upon the principle of
minimum intervention. They shall be in proportianthe sanction or measure and limited by its
aims.

Rule 75

Implementing authorities shall use methods of wwhich are consistent with proven professional
standards. These methods shall take cognisancevefapments in research, in social work and in
allied fields of activity.

Chapter X — Operation of the sanction or measuredatonsequences of non-compliance

Rule 76

At the start of the implementation of a communignation or measure the offender shall be
informed about the content of the sanction or meaand what is expected of him. He shall also be
informed of the consequences of non-compliance thighconditions and obligations stated in the

decision and of the rules under which he may bermetl to the deciding authority in respect of
non-compliance or inadequate compliance with tl@irements of the sanction or measure.
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Rule 77

The implementing authority shall clearly define ffrecedures which implementing staff shall use
vis-a-vis the offender and the deciding authonitythie event of the offender’'s non-compliance or
inadequate compliance with the conditions or ohidges imposed.

Rule 78

Minor transgressions against instructions of thel@menting authority, or against conditions or
obligations which do not require the use of a pdoce for revocation of the sanction or measure,
shall be promptly dealt with by discretionary meams if necessary, by an administrative
procedure.

Rule 79

In any interview of administrative character comieg minor transgressions the offender shall be
given the opportunity to make comments. The cométitis interview and any other investigatory

action shall be written into the individual casea® and conveyed promptly and clearly to the
offender.

Rule 80

Any significant failure to comply with the conditis or obligations laid down in a community
sanction or measure shall be promptly reported mting to the deciding authority by the
implementing authority.

Rule 81

Any written report on failure to comply with conidihs or obligations shall give an objective and
detailed account of the manner in which the failbzeurred, and the circumstances in which it took
place.

Rule 82
The deciding authority shall only give a ruling the modification or the partial or total revocation

of a community sanction or measure after makingtaillkd examination of the facts reported by
the implementing authority.

Rule 83
Before deciding on the modification or partial otal revocation of a community sanction or
measure, the deciding authority shall ensure tmatoffender has had the opportunity to examine

the documents on which the request for modificatorrevocation is based, and to present his
comments on the alleged violation of any conditombligation imposed.

Rule 84
Failure to comply with conditions or obligationdaathed to the sanction or measure, which may

under the legislation in force lead to the modifima or partial or total revocation of the sanctmn
measure, shall not in itself constitute an offence.
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Rule 85

Where the revocation of a community sanction orsueais being considered, due account shall be
taken of the manner in which and the extent to Wwiigy conditions and obligations laid down have
been complied with by the offender.

Rule 86

The decision to revoke a community sanction or me@ashall not necessarily lead to a decision to
impose imprisonment.

Rule 87

It shall be possible for any condition or obligatiaid down in a community sanction or measure to
be modified, having regard to progress made by dfiender, by the deciding authority in
accordance with the legislation in force.

Rule 88

The deciding authority should be able to termirateanction or measure before it is due to end
when it is established that the offender has olesktlie conditions and obligations required and it
appears no longer necessary to maintain them ie\athe purpose of the sanction or measure.
Chapter Xl — Research on, and evaluation of, therkiog of community sanctions and measures

Rule 89

Research on community sanctions and measures Ishahcouraged. They should be regularly
evaluated.

Rule 90

Evaluation of community sanctions and measuresldhaalude, but not be limited to, objective
assessment of the extent to which their use:

- conforms to the expectations of law makers, jadicauthorities, deciding authorities,
implementing authorities and the community concegrthe goals of community sanctions and
measures;

- contributes to a reduction in the rates of imprisent;

- enables the offence-related needs of offenddns toet;

- is cost-effective;

- contributes to the reduction of crime in the comityu
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Appendix — Glossary

1. Community sanctions and measures

The term “community sanctions and measures” rééesainctions and measures which maintain the
offender in the community and involve some restictof his liberty through the imposition of
conditions and/or obligations, and which are impeated by bodies designated in law for that
purpose.

The term designates any sanction imposed by a cowrtjudge, and any measure taken before or
instead of a decision on a sanction as well as wagaforcing a sentence of imprisonment outside
a prison establishment.

Although monetary sanctions do not fall under ttefinition, any supervisory or controlling
activity undertaken to secure their implementatadls within the scope of the rules.

2. Law — laid down in, regulated by

The expressions “laid down” or “regulated by” batfer to laws made by parliament and to
published governmental decrees (ordinances or &ftarthe implementation of law.

3. Judicial authority

For the purposes of the rules, the term “judicigharity” means a court, a judge or a prosecutor.

4. Deciding authority

The term “deciding authority” means a judicial aarity empowered by law, to impose or revoke a
community sanction or measure or to modify its ¢tmls and obligations, or any body which is
similarly empowered.

The notion of deciding authority is wider than tb&judicial authority.

5. Implementing authority

The “implementing authority” is the body or bodiesipowered to decide on, and with primary
responsibility for, the practical implementation @fcommunity sanction or measure. In many
countries the implementing authority is the prafraservice.

6. Implementation and application

By “implementation” is meant the carrying out ofetlpractical aspects of the work of the
implementing authority to ensure that a commuratycsion or measure is properly enforced.

By “application” is meant both the imposition are timplementation of a community sanction or
measure.

The latter term has therefore a more general mgahan the former.
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7. Conditions and obligations

By “conditions and obligations” is meant any reguaients which are integral to the sanction or
measure imposed by the deciding authority.

8. Complaint

The term “complaint” refers both to an appeal tqudicial authority and to the making of a
complaint to an administrative body.

9. Supervision
The term “supervision” refers both to helping aities conducted by or on behalf of an

implementing authority which are intended to mamthae offender in society and to actions taken
to ensure that the offender fulfils any conditi@mobligations imposed.

10. Control

The term “control” refers to activities which arenited to ascertaining whether any imposed
conditions or obligations are fulfilled as well #&s activities to secure compliance by using, or
threatening to use, the procedures available irWeat of non-compliance.

The notion of control is narrower than that of swson.

11. Offender

Solely in the interest of brevity, the term “offentlis to be understood as covering both an accused
as well as a sentenced person.

12. Community participation

The term “community participation” refers to allode forms of help, paid or unpaid, carried out
full-time, part-time or intermittently, which areade available to the implementing authority by
public or private organisations and by individuétawn from the community.

13. Gender

In the interest of brevity, the rules make use @ tasculine gender only (for example, “his”,

“him”, “he”). The feminine gender (for example, ‘isg, “her”, “she”) is always to be understood in

conjunction with the masculine gender.

14. Verb forms

Statements in the rules which refer to essentiglirements are formulated using “shall” and
“must” as verb forms. Conversely, essential prdlubs use these verb forms in the negative.

Statements which refer to what is desirable butabsblutely essential have “should’ or “ought” as
verb forms. What, desirably, should be prohibitedaithese verb forms in the negative.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (89) 12

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
ON EDUCATION IN PRISON

(Adopted by the Committee of Ministers on 13 October 1989
at the 429th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council of
Europe, .

Considering that the right to education is fundamental ;
Considering the importance of education in the development of the individual and the community ;

Realising in particular that a high proportion of prisoners have had very little successful educational
experience, and therefore now have many educational needs ;

Considering that education in prison helps to humanise prisons and to improve the conditions of
detention ;

Considering that education in prison is an important way of facilitating the return of the prisoner
to the community ;

Recognising that in the practical application of certain rights or measures, in accordance with the
following recommendations, distinctions may be justified between convicted prisoners and prisoners
remanded in custody ;

Having regard to Recommendation No. R (87) 3 on the European Prison Rules and Recommen-
dation No. R (81) 17 on adult education policy,

Recommends the governments of member states to implement policies which recognise the
following :

1. All prisoners shall have access to education, which is envisaged as consisting of classroom subjects,
vocational education, creative and cultural activities, physical education and sports, social education and
library facilities ;

2. Education for prisoners should be like the education provided for similar age-groups in the outside
world, and the range of learning opportunities for prisoners should be as wide as possible;

:

A i P
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3. Education in prison shall aim to develop the whole person bearing in mind his or her social,
economic and cultural context;

4.  All those involved in the administration of the prison system and the management of prisons should .

facilitate and support education as much as possible ;

5.  Education should have no less a status than work within the prison regime and prisoners should
not lose out financially or otherwise by taking part in education ; '

6.  Every effort should be made to encourage the prisoner to participate actively in all aspects of
education ;

7.  Development programmes should be provided to ensure that prison educators adopt appropriate
adult education methods ;

8.  Special attention should be given to those prisoners with particular difficulties and especially those
with reading or writing problems ;

9.  Vocational education should aim at the wider development of the individual, as well as being sen-
sitive to trends in the labour-market ;

10. Prisoners should have direct access to a well-stocked library at least once a week ;
11.  Physical education and sports for prisoners should be emphasised and encouraged ;

12.  Creative and cultural activities should be given a significant role because these activities have par-
ticular potential to enable prisoners to develop and express themselves ;

13.  Social education should include practical elements that enable the prisoner to manage daily life
within the prison, with a view to facilitating his return to society ;

14.  Wherever possible, prisoners should be allowed to participate in education outside prison;

15.  Where education has to take place within the prison, the outside community should be involved as
fully as possible;

16. Measures should be taken to enable prisoners to continue their education after release ;

17.  The funds, equipment and teaching staff needed to enable prisoners to receive appropriate education
should be made available.

2 123 964
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Recommendation N° R (88) 13 of the Committee of Misters to member states
concerning the practical application of the Convenbn on the Transfer of
Sentenced Persoris

(Adopted by the Committee of Ministers on 22 Semerib88 at the 419th meeting of the
Ministers' Deputiep

The Committee of Ministers, under the terms of d&etil5b of the Statute of the Council of
Europe,

Desirous of facilitating the practical applicatioh the Convention on the Transfer of Sentenced
Persons and of encouraging the widest possiblefube transfer mechanism it provides;

Having regard to Recommendation N° R (84) 11 camingrinformation about the Convention on
the Transfer of Sentenced Persons,

|. Recommends the governments of member states:
1. Concerning the choice of enforcement proceduredl&r8.3 of the convention)

a. that, when considering whether to exclude, byuerrbf Article 3.3 of the convention, the
application of one of the enforcement proceduresiged for in Article 9.1, they take due account
of any difficulties which such an exclusion migitail for the application of the convention or the
functioning of the transfer mechanism ;

b. that, if they have made the declaration underchetB.3, they take account of the difficulties
which that declaration might entail for the appiica of the convention or the functioning of the
transfer mechanism in relation to other Contracgtates, and seek a solution which would enable
the transfer of the sentenced person, taking imoount in particular his interest in being
transferred;

2. Concerning the application to “nationals” (Articld.4 of the convention)

that they consider availing themselves of the oil#tsi under Article 3.4 to define the term
“national” in a wide sense, having regard to anyselties the persons concerned have with the
administering state;

3. Concerning the processing of transfer requests

a. that they establish procedures and make orgamisdtarrangements for the effective handling of
transfer requests and inform the other Partiesetiewith a view to making them aware of the
procedure in all its stages ; this could be efi@dig addressing explanatory notes or letters to the
other Parties or by means of @de-mémoirg

b. that they deal with transfer requests and takesmes on whether or not to agree to a transfer as
expeditiously as possible, and, to that effectsabar introducing target dates for the processing o

cases ; where a request raises particular diffesulikely to cause delay, the other Party and the
sentenced person should be so informed;

 When this recommendation was adopted, the Repegsenof Greece, in application of Article 1&af the Rules of Procedure
for the meetings of the Ministers' Deputies, resdrthe right of his Government to comply or nothwgiaragraph 1.2 of the
recommendation.
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c. that, to expedite the processing of transfer retggoarticularly in urgent cases, the competent
authorities make the widest possible use of moderans of telecommunication, such as telex and
telefax facilities;

4. Concerning information to be supplied to the sec¢einperson

that, to enable the sentenced person to give fosnmied consent, the competent authorities of the
sentencing state endeavour to provide him withredvant details of the expected effects of his
transfer, including, if possible, information oretbonditions for early release;

5. Concerning the transfer of the sentenced person

a. that they effect agreed transfers as soon aslpessiter the sentenced person has given his
consent;

b. that they ensure that information on any remisgiamed by the prisoner in the sentencing state
and any other factors relevant to the enforceméthe sentence, based on a hypothetical date of
transfer, is supplied to the administering statéoteethe transfer is effected; where this is not
possible, the information should be supplied assmopossible after transfer;

Il. Instructs the Secretary General of the CouatiEurope to transmit this recommendation to the

governments of non-member states party to the ctimreand to the governments of states invited
to accede to the convention.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (84) 11

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

CONCERNING INFORMATION ABOUT THE CONVENTION ON THE TRANSFER
OF SENTENCED PERSONS

(Adopted by the Committee of Ministers on 21 June 1984
at the 374th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council
of Europe,

Having regard to the Convention on the Transfer of Sentenced Persons of 21 March 1983 ;

Desirous of assisting Contracting States to fulfil their obligation, under Article 4.1 of the
convention, to furnish sentenced persons to whom the convention may apply with information on
its substance ;

Considering it essential that this information is provided in a language which the sentenced
person understands ;

Convinced that a standard text to be used for conveying information on the substance of
the convention to potential transferees will assist Contracting States in arranging for the
necessary translations,

I. Recommends the governments of member states to provide an authoritative translation of
the standard text annexed to this recommendation into their official language or languages,
taking into account any reservations or declarations to the convention of which the potential
transferees would need to be aware, and deposit the translation with the Secretary General of the
Council of Europe at the time of ratification, acceptance or approval of the convention ;

II.  Instructs the Secretary General of the Council of Europe to forward copies of the trans-
lations so received to each of the Contracting States for use by their prison authorities ;

III.  Instructs the Secretary General of the Council of Europe to transmit this recommendation
to the governments of the non-member states which have participated in the elaboration of the
convention and to the governments of states invited to accede to the convention.
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APPENDIX

Standard text providing information about the Convention
on the Transfer of Sentenced Persons

The Convention on the Transfer of Sentenced Persons enables, under certain conditions, persons who
have received a custodial sentence in a country other than their own to be transferred to their home country
to serve the sentence there. A brief explanation of these conditions is given below. This document does not
constitute an exhaustive description of the convention. If, therefore, you wish to enquire into the possibility
of being transferred to serve your sentence in (administering State), you should ask the prison authority, or
the appropriate authority in (administering State), for more detailed information, for example, to arrange
for you to receive a copy of the convention and for both States to consider the possibility of your transfer.
You may also address any request for information to a consular representative of (administering State).

Who has to agree to the transfer?

A transfer requires :

a. the consent of the person concerned or, where requisite, that of his legal representative ;

b. the consent of the State where he was sentenced ; and

c. the consent of the State to which transfer is requested.

Who may benefit from a transfer to (administering State) ?

You may be eligible for transfer to (administering State) if the following conditions are fulfilled :

a. if you are considered a national of (administering State) ;

b. if the judgment by which your sentence was imposed is final ;

c. if, as a general rule, at least six months of your sentence remain to be served, though in exceptional

circumstances this period may be less ; and

d. if the offence for which you were tried is a criminal offence under the law of (administering State).

What sentence would need to be served following transfer ?

— (States using the *‘continued enforcement” pro-
cedure :)

The maximum sentence to be served following
transfer would be the amount of the original sen-
tence which remained after deduction of any
remission earned in (sentencing State) up to the
date of transfer. If the sentence imposed in (sen-
tencing State) was longer or of a different nature
than the sentence which could be imposed for the
same offence in (administering State), it would be
adapted to the nearest equivalent sentence which
was available under the law of (administering
State) without being longer or more severe than
the original sentence.

— (States using the “conversion of sentence™ pro-
cedure :)

It would not be possible to confirm before transfer
the precise nature and length of the sentence to be
served in (administering State), because the orig-
inal sentence would need to be converted by
(a court) (the competent authorities) in (admin-
istering State) following transfer to a sentence
which could have been imposed if the offence had
been committed in (administering State). You
would be given some idea, however, of the nature
and length of the sentence to which the original
sentence might be converted in (administering
State), to help you to decide whether to seek a
transfer. Under the terms of the convention a
sentence converted in this way will not be more
severe nor longer than the original sentence, will
not be subject to any minimum which the law of
(administering State) may provide for the offence,
and will take account of the full period spent in
custody before transfer.

If you are transferred, your sentence will be enforced in accordance with the law and regulations

which apply in (administering State).
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Prosecution for other offences

Please note that in the event of your transfer the authorities of (administering State) are entitled to
prosecute, sentence or detain you for any offence other than that for which your current sentence was

imposed.
Pardon, amnesty, commutation

Your transfer would not prevent you from benefiting from any pardon, amnesty or commutation of
sentence which might be granted by either (sentencing State) or (administering State).

Review of original judgment
If new information came to light after your transfer which you considered grounds for a review of the

original judgment passed in (sentencing State), it would be for (sentencing State) alone to decide on any
application for review.

Termination of enforcement

If for any reason whatsoever the sentence originally imposed in (sentencing State) ceased to be enforce-
able in (sentencing State), the (administering State) authorities, as soon as they were informed of this,
would release you from the sentence being served. Similarly, when the sentence being served in
(administering State) ceased to be enforceable there, you could no longer be required to serve the original
sentence imposed in (sentencing State) if you should return there.

Some information on the procedure

You may express your interest in being transferred to the authorities of either (sentencing State) or
(administering State).

If the (sentencing State) authorities are prepared to consider your transfer, they will provide the
(administering State) authorities with information about you, about the facts relating to your conviction and
sentence and about the nature and length of your sentence. If the (administering State) authorities are
prepared to consider your transfer, they will respond by providing (information about the nature and
duration of the sentence you would need to serve after transfer)', (an indication as to how your sentence
might be converted following your transfer)?, together with information about the arrangements for
remission, conditional release, etc. in (administering State).

Provided both States are content to agree to your transfer, you will be asked whether, having received
and considered the information provided by (administering State), you consent to being transferred under
the convention.

1. Applies to states using the “continued enforcement™ procedure,
2. Applies to states using the “conversion of sentence™ procedure.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (82) 17

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
CONCERNING CUSTODY AND TREATMENT OF DANGEROUS PRISONERS

(Adopted by the Committee of Ministers on 24 September 1952
at the 350th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council
of Europe,

Considering the fact that there are a certain number of dangerous prisoners in the prison
population ;

Aware of the necessity to safeguard the public security and to ensure order in prison and
good functioning ;

Considering that appropriate treatment should also be provided for dangerous prisoners ;

Taking into consideration the Convention for the Protection of Human Rights and Funda-
mental Freedoms, Resolution (73) S on the Standard Minimum Rules for the Treatment of
Prisoners in general and Resolution (76) 2 on the Treatment of Long-term Prisoners in particular,

Recommends the governments of member states :
to apply, as far as possible, ordinary prison regulations to dangerous prisoners ;
to apply security measures only to the extent to which they are necessarily required ;

to apply security measures in a way respectful of human dignity and rights ;

W N -

. to ensure that security measures take into account the varying requirements of different
kinds of dangerousness ;

5. to counteract, to the extent feasible, the possible adverse effects of reinforced security
conditions ;

6.  to devote all necessary attention to the health problems which might result from reinforced
security ;

7. to provide education, vocational training, work and leisure-time occupations and other
activities to the extent that security permits ;

8.  to have a system for regular review to ensure that time spent in reinforced security custody
and level of security applied do not exceed what is required ;

9. to ensure, when they exist, that reinforced security units have the appropriate number of
places, staff and all necessary facilities ;

10. to provide suitable training and information for all staff concerned with the custody and
treatment of dangerous prisoners.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (82) 16

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
ON PRISON LEAVE

(Adopted by the Committee of Ministers on 24 September 1982
at the 350th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of Article 15.5 of the Statute of the Council
of Europe,

Considering that it is in the interests of member states of the Council of Europe to establish
common principles on crime policy ;

Considering that prison leave contributes towards making prisons more humane and improv-
ing the conditions of detention ;

Considering that prison leave is one of the means of facilitating the social reintegration of
the prisoner ;

Having regard to experience in this field,

Recommends the governments of member states :

1. to grant prison leave to the greatest extent possible on medical, educational, occupational,
family and other social grounds ;
2. to take into consideration for the granting of leave :

— the nature and seriousness of the offence, the length of the sentence passed and the
period of detention already completed,

— the personality and behaviour of the prisoner and the risk, if any, he may present to
society,

— the prisoner’s family and social situation, which may have changed during his detention,
— the purpose of leave, its duration and its terms and conditions ;

3. to grant prison leave as soon and as frequently as possible having regard to the afore-
mentioned factors ;

4.  to grant prison leave not only to prisoners in open prisons but also to prisoners in closed
prisons, provided that it is not incompatible with public safety ;

5.  to take all necessary measures in order that prison leave may be granted where possible,
under well-defined conditions, to foreigners whose families do not live in the country ;

6. to take all necessary measures to grant prison leave where possible to homeless persons and
persons with difficult family backgrounds ;

7.  to consider the possibility of granting leave for offenders subject to *‘security measures’ and
detained elsewhere than in prison ;
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8. to use the refusal of prison leave as a disciplinary sanction only in cases of abuse of the
system ;

9. to inform the prisoner, to the greatest extent possible, of the reasons for a refusal of prison
leave ;

10. to provide the means by which a refusal can be reviewed ;

11. to consult with other than prison authorities where appropriate and to seek their co-
operation and that of the agencies and persons who can contribute to the better functioning of
the system ;

12. to elicit the support of all prison staff ;
13. to provide the resources necessary for the system to function effectively ;

14. to supervise closely and evaluate the continuous functioning and development of any prison-
leave system ;

1S. to keep the public widely informed of the aims, operation and results of the system.
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COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (79) 14

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

CONCERNING THE APPLICATION OF THE EUROPEAN CONVENTION
ON THE SUPERVISION OF CONDITIONALLY SENTENCED
OR CONDITIONALLY RELEASED OFFENDERS

(Adopted by the Committee of Ministers on 14 June 1979,
at the 306th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,

Desirous of facilitating the application of the European Convention on the Supervision of
Conditionally Sentenced or Conditionally Released Offenders, which was opened for signature on
30 November 1964 and entered into force on 22 August 1975,

1. Recommends the governments of member states :

1.  If they are not yet Contracting Parties to the Convention, to ratify it as soon as possible
with a view to extending this system of mutual assistance ;

2. If they are Contracting Parties, with regard to :

Article 15, first paragraph

That the requesting state alone should be competent to grant a pardon or an amnesty or
order a review of sentence, and that it should inform the requested state thereof ;

Article 17

That, when applying its law and deciding on the manner of enforcing the sentence, the
requested state should take account, as far as possible, of the personal situation of the sentenced
person before his incarceration ;

Article 20

That the requesting state be precluded from taking any of the enforcement measures
requested unless it withdraws its request before the requested state has informed it of an
intention to take action on the request, or unless the requested and the requesting states have
decided by mutual agreement not to enforce the sentence in the requested state ;

Article 21

That the right of amnesty may be exercised by either the requesting state or the requested
state, and that the requesting state alone should have the right tc decide on any application for
the review of a sentence ;
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That the requesting state shall without delay inform the requested state of any decision that
causes the right of enforcement to lapse, and vice versa ;

Article 25

That the right of enforcement should revert to the requesting state if the requested state
expressly relinquishes it, which should only be possible if both the states concerned agree or if
enforcement is no longer possible in the requested state ;

II. Invites the governments of member states Contracting Parties to the Convention to inform
the Secretary General of the Council of Europe, within a period of five years, of the measures
taken to implement this recommendation.
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Resolutions
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RESOLUTION (70)1

(Adopted by the Ministers' Deputies on 26 January 1970)

PRACTICAL ORGANISATION OF MEASURES FOR THE
SUPERVISION AND AFTER-CARE OF CONDITIONALLY
SENTENCED OR CONDITIONALLY RELEASED OFFENDERS

The Committee of Ministers,

Recalling the Resolution (65) 1 on suspended sentence, probation and other
alternatives to imprisonment;

Considering that effectiveness of treatment measures presents in all member
states a most important aim of criminal policy; -

Considering the desirability of avoiding the imposition of prison sentences
whenever that proves possible;

Considering that probation, conditional release and similar measures provid-

ing treatment in freedom are being developed in most member states ;

Considering that it is advisable to devise the most slitable legal framework
and the most effective servicesand methods of treatment in respect of these measures;

Considering that the establishment of common principles for the use of con-
ditional measures is desirable for the profitable development of these measures; and
in addition that this will help the implementation of the European Convention on the
Supervision of Conditionally Sentenced or Conditionally Released Offenders,

Recommends governments of member States :

1. (a) To consider their legislation in order :
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- to examine the advisability of introducing, developing and improving the
vartous forms of suspended sentence and related measures, or of adjusting the
methods of carrying out such measures;

- to examine the possibility of abandoning or reducing limitations for the ap-
plication of conditional measures (concerning categories of offenders or categories
of offences) which hinder individualisation of sentences

(b) To envisage that, so far as possible, a pre-sentence investigation which pro-
vides useful information on the offender's character and social circumstances should
be ordered each time pronouncement of probation or a related measure implying super-
vision is considered;

(c) To employ for such investigation personnel trained to obtain and present ob-
jective information on the offender's needs and treatment potentialities;

(d) To provide guarantees against unjustified intrusion into privacy in the course
of the social enquiry as well as against improper use of the information obtained;

2. (a) To review and, if necessary, amend the legal provisions attached to the
granting of conditional release such as those relating to the length of the sentence
imposed, the minimum period to be served before release, or limitations conceming
certain categories of offenders, for example, recidivists;

(b) To ensure that those serving life sentences have the possibility, by means of
periodical review, of being granted conditional release or at least clemency after due
consideration of their personality and the need for the protection of society;

(c) To require of the probation service, or such other services as may be compe-
tent in the matter, the duty, in addition to statutory after-care, to offer after-care
even to offenders unconditionally released;

(d) To ensure that any procedure for conditional release provides for each offen~
der to have his case fully examined and make known his own views, for prompt de-
cisions, for due account to be taken of the offender's treatment needs and for the
protection of society;

(e) To review and develop, especially in the light of current innovations, the
means intended to facilitate the transition from institutional life to freedom on re-
lease. In particular specific and detailed plans for release should be begun at an
appropriate moment during the sentence ;

3. (a) To secure the development of methods of supervision which further the crea-
tion and utilisation of a relationship between the probation officer and his client
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in their social context through which help may be given with personal problems:;

(b) To review and, if necessary, initiate legislation so that any requirements
accompanying probation, conditional release and similar measures may enable the
most effective individualisation of treatment to be achieved, whilst also ensuring
that these requirements fully respect human rights and personal dignity ;

(c) To examine the existing provisions for the treatment of offenders presenting
special problems (such as drug or alcoholic addiction) and if necessary extend such
provisions;

(d) To examine, and if necessary develop, the residential provisions for those on
probation or conditional release;

(¢) To ensure that modification of requirements laid down in orders of conditional
sentence or release may be possible in the light of changed needs or circumstances;

4. (a) To ensure no matter what the administrative framework in which probation,
parole and prison services are placed, that there is full integration of their methods
for dealing with offenders;

(b) To ensure the recruitment of a professionally qualified personnel as the
essential basis for an effective probation service;

(¢) To consider the value attached to the using of voluntary workers in collabo-
ration with professional staff;

(d) To give attention where necessary to the improvement of probation officers'
conditions of service in view of the special difficulties inherent in their work;

(e) To arrange for initial training of professional staff which shall complete any
pre-entry training undertaken as well as for in=service training to improve theoretical
knowledge and practical experience ;

(f) To secure effective procedures of selection and instruction for voluntary
staff as well as reimbursement of their expenses;

(9) To consider case loads of professional and voluntary officers in order to
arrive at the most effective treatment and the most suitable employment of human and
material resources;

5. (a) To provide for a general administrative inspection of the probation and parole
services ;

() To provide supervision in order to secure control of the enforcement of orders
of probation or conditional release;

(c) To ensure that casework supervision is provided for individual officers so as
to maintain and develop professional standards;
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(d) To secure efficient case recording;

6. (a) To ensure that requirements imposed under orders of probation or conditional
release shall be observed by enabling appropriate sanctions to be used to this end;

(b) To consider their legislation and practice so that any sanctions invoked,
where the probationer or the parolee without relapsing into criminality evades super=
vision or disregards requirements, may take account of, not only the breach of the
conditions imposed, but also the offender's overall attitude and the needs of his
treatment;

(¢) To consider their legislation and practice in order to secure that where there
is relapse into fresh criminality there shall be the choice of :

- imposing an unconditional sentence for both the new offence and that which
previously resulted in a conditional measure; '

- maintaining the initial conditional measure possibly with modifications of
some conditions laid down in it and imposing a second penalty, but this time un-
conditional in respect of the new offence;

- pronouncing a second conditional measure covering both the original and the
new offence;

7. To promote research on selection of offenders for probation as well as on the
working of probation and conditional release systems;

8. To secure wide dissemination of the Council of Europe report on the practical
organisation s of measures for the supervision and after~care of conditionally sentenc-
ed or conditionally released offenders in particular in their appropriate services;

Invites governments to report to the Secretary General of the Council of Eur-
ope every three years informing him of the action taken by them on these recom-
mendations.
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Resolution (67) 5

(Adopted by the Ministers' Deputies on 4th March7)96

Research on prisoners considered from the individdaangle, and on the prison community
The Committee of Ministers,

Considering that in the member countries of the n@duof Europe, despite the existence of
alternative measures to prison sentences, a veyg lmumber of offenders serve their sentences or
undergo their treatment in prison establishments;

Considering the need to prepare offenders for tregirrn to society and to combat relapse into
crime;

Considering that these objectives have not beerewth, relapse being apparent on a large scale
among former prisoners;

Considering also the serious expense which ingtitat treatment represents for Governments and,
as a consequence, the need to increase the edfieesiy of such treatment to the maximum;

Whereas, therefore, it is necessary to undertaketailed study of prisoners as individuals as well
as of the prison community;

Whereas, one of the objects of the Council of Eernopthe matter of crime problems is to promote
criminological research by an exchange of infororatand by co-ordination of efforts in this
sphere;

Whereas such co-operation would make it possibleatononise measures of European criminal
policy;

Having regard to the recommendations of the Thiohf€rence of Directors of Criminological
Research Institutes,

Recommends member Governments to:
(a) encourage research on prisoners and the prisormaaity, for example, by establishing
research centres within their prison administratioor supporting research undertaken by

independent organisations;

(b) assist research workers by giving them accessisorp establishments and by ensuring the
co-operation of public services;

(c) take the findings of such research into consideratvhen working out measures of crime
policy;

(d) promote research to evaluate results of new messfrcriminal policy, and more particularly
undertake research when changes are made or cdated)p

Recommends in particular that research promotecbntemplated by Governments should cover

all aspects of institutional treatment, in otherdg
(a) that research on prisoners considered from theithdhl angle should include:
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(i) clinical studies;

(i) comparative studies of the offender's persitpalefore and after a particular measure has been
applied to him;

(ii) studies which relate the subject's conduttrafreatment to the treatment he received,;

(iv) a study of the correlations between offendetsracteristics and the effects of the various
forms of treatment applied;

(b) that research on the prison community should geslu

(i) studies of the role, viewpoints and attitudépmasoners;

(i) studies of the role, viewpoints and attituadgprison staff;

(ii) studies of the relations between these twaugis, which together comprise prison society;

(iv) studies of those factors which in the socimbsture of the prison impede change, thereby
giving rise to a marked resistance to reform withi@ prison organisation.
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Resolution (62) 2

(Adopted by the Ministers' Deputies on 1st Febrd£§2

Electoral, civil and social rights of prisoners Reommendation 195
The Committee of Ministers,

Having regard to Recommendation 195 (1959) of tbhesQltative Assembly of the Council of
Europe on penal reform;

Having regard to the resolution adopted in Pari$thnJune 1961 by the Ministers taking part in the
Conference of European Ministers of Justice;

Having regard to the necessity of promoting in mendountries of the Council of Europe a prison
system which, while protecting society, neverthelgsholds respect for human dignity;

Considering that the “Standard Minimum Rules fag Freatment of Prisoners”, adopted on 30th
August 1955 by the first United Nations Congresstlum Prevention of Crime and Treatment of
Offenders, should be supplemented to this endnidefiboy common agreement the limits which a
regime of detention may legitimately set to thereise by the prisoner of rights pertaining to him
as an individual;

Recommends that member Governments of the Couhdducope should apply the following
provisions so far as is consistent with their ciusdnal principles and international undertakings

A. General Principles

1. The rules set out herein define the effect démtgon on the electoral, civil and social rights
which the prisoner, untried or convicted, wouldognif he were free. They constitute examples of
the application of common minimum rules.

2. When, in a given State, a person is deprivedalyof the rights referred to at Point 1, it is
desirable that these rules be taken into considerathould the relevant legislation be modified.

In the absence of any national law on a particglant, these rules should be regarded as
expressing European legal conscience in that respec

3. These provisions are founded on the principd the mere fact of detention does not affect the
possession of these rights, but that their exertiag be limited when it is incompatible with the
purpose of imprisonment or the maintenance of tdercand the security of the prison.

4. Under no circumstances shall the rules setrotiis resolution be interpreted as restricting or
derogating from the rights and freedoms recognisetie Convention for the Protection of Human
Rights and Fundamental Freedoms and the Protoetth

B. Electoral Rights

5. If the law allows electors to vote without perally visiting the polling-booth, a detainee shadl
allowed this prerogative unless he has been depoféne right to vote by law or by court order.

6. A prisoner permitted to vote shall be affordggartunities to inform himself of the situation, in
order to exercise his right.
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C. Civil Rights

7. (a) Except as stated at Point 8 below, the mere fiaichjerisonment shall not impede a prisoner
from exercising his civil rights in person or thghua representative acting on his behalf;

(b) If a prisoner finds it impossible to exercise hights in person, he shall be allowed to be
represented.

8. The prison administration may forbid a prisoteeexercise his civil rights:

(a) if the exercise of such rights is incompatiblehatithe aims of imprisonment or the treatment of
the offender;

(b) if, in the case of a convicted person, the exeraf such rights may be postponed without
prejudice to his interests until his release.

D. Social Rights

9. When a prisoner has acquired the right to s@aalrity benefits before his imprisonment, this
shall not be annulled by the mere fact of imprisenm

10. A prisoner shall as far as possible presenge right to social security benefits during
imprisonment; all appropriate arrangements to effact shall be made.

11. With the exception of pensions to which theqnmer is entitled by virtue of contributions paid
only by him, the payment of benefits to the prigsomay be suspended or reduced during the period
of imprisonment, but family allowances for his degants should continue to be payable directly to
the beneficiaries with or without the consent @& gisoner.

E. Protection of Rights

12. A prisoner may at all times defend a legalaactiAs a plaintiff he may continue proceedings
which were pending at the time he was imprisonketha requisite action cannot conveniently be
postponed until his release.

13. He may likewise institute new proceedings i€ls@action cannot conveniently be postponed
until his release and is compatible with the aimighe imprisonment or the treatment of the
offender.

14. A prisoner shall not have the right to app@aperson before the competent court, unless the
law or the court require his presence.

15. In civil and administrative proceedings to whihe prisoner may be a party under the rules now
set out, he shall have the right to communicatdyoca in writing with the person empowered to
defend his interests.

16. Subject to the special regulations governingnrmoonications with lawyers, visits and
correspondence received by a prisoner may be sspdrliy the competent authority.

17. A prisoner shall have the right to make promptten application to government departments

or similar bodies, in order to safeguard his indeseAll correspondence from such departments or
bodies shall be transmitted to the addressee withelay.
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